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I) Paige A, Seals, Executive Secretary of the Tennessee Code 
Commission, acting by authority of the Commission and pursvant to Tennessee 
Code Annotated, Section 1-1-110, hereby certify that the Tennessee Code 
Commission has approved the manuscript of the Tennessee Code as contained in 
this Replacement Volume 9A; that the text of each section of the statutes of 
Tennessee printed or appearing in this Replacement Volume has been compared 
with the original section appearing in the published copies of the Public 
Acts; and, with the exception of changes permitted by Tennessee Code 
Annotated, Section 1-1-108, and with the exception of changes made necessary 
due to repeal by implication, express repeal and amendments by implication, 
the Code sections appearing in this Replacement Velume as codification of the 
PERI RCts ver EIS5, LSay,  Ps5o,  ibl, 1965, 1965, 1367, Lgse, 1565, 1970, 
197k, dots 7297S 1974, eo, 1976, AI7T, 1978; 1979, 1980, “IS8l, 1982, 1983, 
ange. L938... 290Gb ToGy, APeo ries, e907 “Leet,” 1992, 1983," 1994, 1995, ° 1996, 
1997,'°1998, 2999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, 
2010, 2011; 2012; 2023, 2014, 2015, 2016, 2017, 2018, 2019 and 2020 are true 
and correct copies of such sections as codified by Chapter 6 of the Public 
Acts of 1955; Chapter b of thé Public Acts of 1957, of the Public Aots of 
1359, teh the Public Acts, of L664, 'efstbhe BublicnActs of (L963, cof the» Public 
Acts of 1965, of the Public Acts of 1967, of the Public Acts of 1969; Chapter 
354 of the Public Acts of-1970; Chapter 1 of the Public Acts of 1971; Chapter 
441 of the Public Acts of 1972; Chapter 1 of the Public Acts of 1973; Chapter 
414 of the Public Acts of 1974; Chapter 1 of the Public Acts of 1975; Chapter 
382 of the Public Acts of 1976; Chapter 1 of the Public Acts of 1977; Chapter 
496 of the Public Acts of 1978; Chapter 1 of the Public Acts of 1979; Chapter 
444 of the Public Acts of 1980; Chapter 1 of the Public Acts of 1981; Chapter 
543 of the Public Acts of 1982; Chapter 1 of the Public Acts of 1983; Chapter 
483 of ‘the Public Acts of 1984; Chapter 2 of the Public Acts of 1985; Chapter 
523 of»-the) Public Acts of 1986; Chapter 786 of the Public Acts of 1986; 
Chapter 4 of the Public Acts of 1987; Chapter 458 of the Public Acts of 1988; 
Chapter 5 of the Public Acts of 1989; Chapter 668 of the Public Acts of 1990; 
Chapter 28 of the Public Acts of 1991; Chapter 528 of the Public Acts of 
19892; Chapter 1 of the Public Acts of 1993; Chapter 543 of the Public Acts of 
1994; Chapter 1 of the Public Acts of 1995; Chapter 554 of the Public Acts of 
1996; Chapter 1 of the Public Acts of 1997; Chapter 574 of the Public Acts of 
1998; Chapter 235 of the Public Acts of 1999; Chapter 574 of the Public Acts 
of 2000; Chapter 52 of the Public Acts of 2001; Chapter 491 of the Public 
Acts of 2002; Chapter 1 of the Public Acts of 2003; Chapter 437 of the Public 
Acts of 2004; Chapter 1 of the Public Acts of 2005; Chapter 507 of the Public 
Acts of 2006; Chapter 1 of the Public Acts of 2007; Chapter 607 of the Public 
Acts of 2008; Chapter 2 of the Public Acts of 2009; Chapter 624 of the Public 
Aets” of 2010; Chapter 41 of the Public Acts of 2011; Chapter 582 of the 
Public Acts of 2012; Chapter 1 of the Public Acts of 2013; Chapter 530 of the 
Public Acts of 2014; Chapter 27 of the Public Acts of 2015; Chapter 569 of 
the Public Acts of 2016; Chapter 30 of the Public Acts of 2017; Chapter 536 
of the Public Acts of 2018; Chapter 1 of the Public Acts of 2019; and Chapter 
518 of the Public Acts of 2020. 


IN WITNESS WHERRFOF, we have hereunto set our hand and seal of the 
Tennessee Code Commission, this 15th day of July, 2020. 





Béecutive Secretary 
Tennessee Code Commission 





STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that true and correct copies of the following acts, 
Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 
1 of the Public Acts of the 80th General Assembly, of the 8ist General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, 
of the 84th General Assembly, and of the 85th General Assembly; that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 9lst 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 33rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th 
General Assembly; Chapters 5 and 668 of the 96th General Assembly; 
Chapters 28 and 528 of the 97th General Assembly; Chapters 1 and 543 of 
the 98th General Assembly; Chapters 1 and 554 of the 99th General 
Assembly; Chapters 1 and 574 of the 100th General Assembly; Chapters 
235 and 574 of the 101st General Assembly; Chapters 52 and 491 of the 
lO2nd General Assembly; Chapters 1 and 437 of the 103rd General 
Assembly; Chapters 1 and 507 of the 104th General Assembly; Chapters 1 
and 607 of the 105th General Assembly; Chapters 2 and 624 of the 106th 
General Assembly; Chapters 41 and 582 of the 107th General Assembly; 
Chapters 1 and 530 of the 108th General Assembly; Chapters 27 and 569 
of the 109th General Assembly; Chapters 30 and 536 of the 110th General 
Assembly; and that Chapters 1 and 518 of the 111th General Assembly of 
the State of Tennessee, the originals of which are on file in the 
Office of the Secretary of State, were transmitted to the Tennessee 
Code Commission for publication in this Replacement Volume 9A. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 15th day of 
July, 2020. 





Preface 


This Replacement Volume 9A of the official Tennessee Code supersedes the 
similar scope of its material in former 2016 Volume 9A, and was made 
necessary by new and amendatory legislation. This volume was prepared by 
the editorial staff of the publisher with the assistance of Paige A. Seals, Revisor 
of Statutes and Executive Secretary for the Tennessee Code Commission. 

This volume contains half of Title 49 (Education). It contains chapters 7 to 
the end of the title. 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 555 
Middle Creek Parkway, Colorado Springs, CO 80921. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—RHistorical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-833-9844), or write 
to: Tennessee Code Editor, LexisNexis, 555 Middlecreek Parkway, Colorado 
Springs, CO 80921. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 


possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 


Vl1l 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 29 : 1 10 


Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2038 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (ii), (aii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (oO), ete. 

COE Neues 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (ii), etc. Example citation: § 1-1-101(a)(1)(A)@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (Gif any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic. charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 49 
EDUCATION 


7. Postsecondary and Higher Education Generally. 
8. State University and Community College System. 
9. University of Tennessee. 

10. Special Education. 

11. Career and Technical Education. 

12. Interstate Compacts. 

13. Tennessee Public Charter Schools Act of 2002. 
14. Higher Education Accountability Act of 2004. 

15. Cooperative Innovative High School Programs. 
16. Virtual Education. 

17. Energy Efficient Schools Initiative (EESI) of 2008. 
18. Course Access Program Act. — 


19 — 49. 


[Reserved]. 


50. Miscellaneous. 


Section 


49-7-101. 
49-7-102. 


49-7-103. 
49-7-104. 
49-7-105. 
49-7-106. 
49-7-107. 
49-7-108. 
49-7-109. 
49-7-110. 
49-7-111. 
49-7-112. 


49-7-113. 
49-7-114. 
49-7-115. 
49-7-116. 
49-7-117. 
49-7-118. 
49-7-119. 
49-7-120. 
49-7-121. 
49-7-122. 
49-7-123. 
49-7-124. 


CHAPTER 7 


POSTSECONDARY AND HIGHER EDUCATION 


GENERALLY 


Part 1. Miscellaneous Provisions 


Rules and regulations for admissions. 

Waiver of fees and tuition for dependents of POWs or deceased veterans — Require- 
ments. 

Student loans. 

Deferred payments by students receiving assistance. 

Campus traffic control. 

Urban renewal adjacent to campus. 

Establishment of foundations — Code of ethics. 

Donations by local governments. 

In-service training funds. 

Curriculum — American history. 

Military career information. 

Skills for Jobs Act — Annual report regarding state workforce need projections and 
credential production. 

Disabled and elderly persons — Auditing or enrollment. 

Draft registration prerequisite to enrollment. 

Bartending schools — Instruction in alcohol abuse and effect. 

Full-time university and college employees — Tuition-free courses. 

Child sexual abuse courses. 

Police and other law enforcement officers. 

Children of public school teachers — Tuition discount. 

Confidentiality of research records and materials. 

Annual source reduction, recycling and waste management plan. 

Annual training required for employee who investigates sexual misconduct. 

Hazing prohibited. 

Jacob Nunley Act — Requirement of proving immunization against meningococcal 
disease — Exemptions. 


Section 


49-7-125. 
49-7-126. 
49-7-127. 
49-7-128. 
49-7-129. 


49-7-130. 
49-7-131. 
49-7-132. 
49-7-133. 
49-7-134. 
49-7-135. 
49-7-136. 


49-7-137. 


49-7-138. 
49-7-139. 
49-7-140. 
49-7-141. 
49-7-142. 
49-7-143. 
49-7-144. 
49-7-145. 
49-7-146. 


49-7-147. 
49-7-148. 
49-7-149. 
49-7-150. 
49-7-151. 
49-7-152. 
49-7-153. 
49-7-154. 
49-7-155. 
49-7-156. 
49-7-157. 
49-7-158. 
49-7-159. 
49-7-160. 
49-7-161. 


49-7-162. 
49-7-163. 


49-7-164. 
49-7-165. 
49-7-166. 
49-7-167. 


49-7-168. 


49-7-169. 


EDUCATION 2 


Hepatitis B waiver form. 

Campus residential houses — Fraternities and sororities. 

Section definitions — Group purchasing program. 

Fulfillment of obligations as president emeritus. 

Short title — Notification of law enforcement agency of a medically unattended death or 
of a report alleging rape — Joint investigation — Penalty. 

Reimbursement for airplane travel limited to standard coach fare. 

Eligibility for employment or promotion after serving on presidential search committee. 

Approval of expenditures by state building commission. 

Misrepresentation of academic credentials — Penalty. 

Reduction in work force. 

Policies on smoking at public institutions of higher education. 

Emergency keyed lock boxes in all student dormitories and other university housing 
next to functioning elevators. 

Instruction to raise awareness and prevent hate crimes and sexual offenses — Required 
for freshmen. 

Preference for admission to state residents. 

Wireless internet access in public postsecondary institutions. 

Confidentiality of gift records. 

Minimizing cost of textbooks and course materials. 

Computer and network usage — Policy and deterrents to copyright infringement. 

Information in student directories — Solicitations and issuance of credit cards. 

Disclosure about transferability of credits. 

Development of student disclosure form. 

Disciplinary violations for use or possession of alcohol, controlled substance or con- 
trolled substance analogue — Notice to parents. 

Remedial and developmental courses — Coordination with two-year institutions. 

Comparative education concepts. 

Kristen Azevedo Act — Criminal history check for employees of student housing. 

Reverse articulation or reverse transfer agreements between universities and commu- 
nity colleges. 

Exemption from physical quorum requirement for participation by electronic or other 
means. 

Early registration for military veterans. 

Interest and career inventories. 

Confidentiality of application and materials submitted with application for position of 
chief executive officer of public institution of higher education — Records of finalists. 

Dual credit courses. 

No discrimination or denial of recognition to student organization on basis of religious 
content of organization’s speech — Restricting membership to persons professing the 
faith of the group is allowed. 

Adoption of policies that substantially burden students’ free exercise of religion 
prohibited. 

Brian Byrge Act — Free tuition for certain community college system and Ay cOMPE SE of 
applied technology employees. 

[Reserved.] 

Observances for Veterans Day on campuses of public higher education institutions. 

Handgun carry policy of private institutions of higher education — Establishment — 
Rules and limitations. 

Prohibition against residency of registered sexual offenders — Penalties. 

Possession and storage of firearms or firearms ammunition in accordance with § 39- 
17-1313 — Prohibition against disciplinary action. 

In-state tuition and fees to children of military parent who died in targeted attack in 
Tennessee — Definitions — Requirements — Eligibility. 

Protection of records related to alternative investments. 

Satisfaction of student debts and obligations required. 

Appointment of administrative judges and hearing officers to conduct contested cases — 
Training — Waiver of right to contested case hearing. 

Classification of spouse or dependent child of an active member of the United States 
armed forces transferred out of state on military orders as an in-state student for 
tuition purposes. 

Annual report detailing higher education opportunities available to eligible incarcer- 
ated individuals. 
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Section 


49-7-170. 


49-7-171. 
49-7-172. 


49-7-201. 
49-7-202. 
49-7-203. 
49-7-204. 
49-7-205. 
49-7-206. 
49-7-207. 
49-7-208. 
49-7-209. 
49-7-210. 
49-7-211. 
49-7-212. 
49-7-213. 
49-7-214. 
49-7-215. 
49-7-216. 
49-7-217. 
49-7-218. 


49-7-301. 
49-7-302. 
49-7-303. 


49-7-401. 
49-7-402. 
49-7-403. 
49-7-404. 


49-7-501. 
49-7-502. 
49-7-503. 


49-7-601. 
49-7-602. 
49-7-603. 
49-7-604. 
49-7-605. 
49-7-606. 


49-7-801. 
49-7-802. 
49-7-803. 
49-7-804. 
49-7-805. 
49-7-806. 
49-7-807. 


POSTSECONDARY AND HIGHER EDUCATION GENERALLY 


Confidentiality of records maintained by intercollegiate athletics program. [Effective 


until July 1, 2026.] 
Homeless-student liaison — Plan to provide students access to housing resources. 
Suicide prevention plan for students, faculty, and staff. 


Part 2. Tennessee Higher Education Commission 


Creation. 

Duties. 

Schools within commission’s jurisdiction — Contracts with private schools. 
Composition. 

Staff. 

Rights and status of other bodies preserved. 

Committee on postsecondary educational institutions. 

Program — Recognition of university students for community involvement. 


Program — Recognition of college and university teachers for community involvement. 


Annual report. 

Financial disclosure of student activity fees. 

Code of ethics — Material violation — Hearing — Vacancy. 
Development of institute of public health. 

[Repealed.] 

Audit of efficiencies. 

Confidential data or records of students enrolled in TICUA institutions. 
Initiative on historically black colleges and universities. 


Report on federal and state appropriations made for federal land-grant institutions of 


higher education. 
Part 3. Arrangements for Students Studying Outside State 


Academic Common Market. 
Optometry students. 
Medical students. 


Part 4. State Assistance to Private Colleges 


Family practice training programs. 
Preventive medicine training programs. 
Sickle cell anemia research. 

General dentistry training programs. 


Part 5. Chairs of Excellence 


Chairs of excellence endowment fund. 
Chairs of excellence program. 
Modification of the purpose for which chair established. 


Part 6. Volunteer Trust Fund Act 


Short title. 

Legislative declaration. 

Trust corporation — Formation. 

Trust corporation — Board of directors. 
Charitable trust — Disposition of funds. 
Contributions and gifts to fund. 


Part 7. Promotion of Leadership in Agricultural and Home Economic Programs 


49-7-701. 


Special endowment trust fund — Contributions — Interest — Disposition of funds. 
Part 8. The Tennessee College Savings Trust Act 


Short title. 

Part definitions. 

Purpose. 

Board of trustees — Creation — Members. 
Board of trustees — Powers and duties. 
Tuition contracts. 

Educational services plan tuition contract. 


Section 

49-7-808. 
49-7-809. 
49-7-810. 
49-7-811. 
49-7-812. 
49-7-813. 
49-7-814. 
49-7-815. 
49-7-816. 
49-7-817. 
49-7-818. 
49-7-819. 
49-7-820. 
49-7-821. 
49-7-822. 


49-7-823. 
49-7-824. 
49-7-825. 
49-7-826. 


49-7-901. 
49-7-902. 
49-7-903. 
49-7-904. 
49-7-905. 
49-7-906. 
49-7-907. 


49-7-1001. 
49-7-1002. 
49-7-1003. 


49-7-1101. 
49-7-1102. 
49-7-1103. 
49-7-1104. 
49-7-1105. 


49-7-1201. 
49-7-1202. 
49-7-1203. 


49-7-1204. 
49-7-1205. 
49-7-1206. 
49-7-1207. 
49-7-1208. 


49-7-1209. 


49-7-1210. 


49-7-1211. 


49-7-1212. 


EDUCATION 


Educational investment plan. 

Tuition contract terms, limitations and disclosures. 

No promise or guarantee of admission, attendance or graduation — Costs covered. 

Contract termination or refund. 

Creation of the Tennessee college savings trust funds. 

Custodian of funds — Disbursements. 

Investments. 

Powers of funds’ trustees. 

Transaction of business — Nominees. 

Personal interest in investments prohibited. 

Delegation to state treasurer for implementation of policies. 

Authorization to contract for investment management services. 

Actuarial soundness of funds. 

Cooperation from other state agencies. 

Exemption of assets and benefits from taxation, execution, garnishment and assign- 
ment. 

Suspension or termination of plans. 

Effect of termination of plan on contract. 

Disclosure of personal information. 

Scholarship programs. 


Part 9. Baccalaureate Education Savings for Tennessee Act 


Short title. 

Legislative findings. 

Purposes of part. 

College savings bonds — Authorized — Taxation. 
College savings bonds — Discount —- Maturity — Sale. 
College savings bonds — Plan of implementation. 
Evaluation of program. 


Part 10. Public Higher Education Funding Requests 


Purpose. 
Review of state legislative funding requests for public higher education. 
Part incorporated in policies and procedures of board of regents. 


Part 11. Student Information in Higher Education Act of 2005 


Short title. 

Part definitions. 

Consent forms for release of confidential records. 
Pilot program. 

Notification of parents’ rights to view student records. 


Part 12. Labor Education Alignment Program (LEAP) 


Legislative intent. 

Purpose of LEAP. 

Coordination of efforts in developing, administering and implementing a LEAP — 
Priorities. 

Use of existing staff — Encouragement of enrollment. 

Curriculum and materials. 

Awarding grants. 

Authority to establish LEAPs — Achievement of outcomes. 

Creation in state treasury of a workforce advanced training fund — Appropriation of 
funds — Administration of fund. 

Annual report by department of economic and community development to the higher 
education commission and the department of labor and workforce development on 
workforce needs. 

Reports by the higher education commission. 

Authority of the higher education commission to establish policies and guidelines and 
to promulgate rules and regulations. 

Monitoring of program by the higher education commission — Periodic reporting by 
colleges of applied technology and community colleges. 


Section 


49-7-1301. 
49-7-1302. 
49-7-1303. 
49-7-1304. 
49-7-1305. 
49-7-1306. 
49-7-1307. 
49-7-1308. 
49-7-1309. 
49-7-1310. 


49-7-1401. 
49-7-1402. 
49-7-1403. 
49-7-1404. 
49-7-1405. 
49-7-1406. 


49-7-1501. 
49-7-1502. 
49-7-1503. 
49-7-1504. 
49-7-1505. 
49-7-1506. 
49-7-1507. 
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Part 13. Tennessee Veterans Education Transition Support (VETS) Act 


Short title. 

Legislative findings and intent. 

Part definitions. 

Veterans exempt from payment of out-of-state tuition or fees under certain conditions. 

[Reserved.] 

Designation of VETS campuses. 

Qualification criteria for VETS campuses. 

Listing of VETS campuses to be maintained on THEC website. 

VETS campuses to provide annual data to THEC. 

Identification and development of uniform methods to assess and maximize academic 
credit awarded for experience, education and training obtained during military 
service — Deadline for adoption of policies. 


Part 14. Higher Education Foundation Investment Pool 


Higher Education Foundation Investment Pool created. 

Request to participate in pool — Discontinuation of participation. 
Administration of pool. 

Investment and management of funds. 

Revolving account established for administrative costs — Administrative fees. 
Electronic transfer of funds authorized. 


Part 15. State Authorization Reciprocity Agreement Act 


Short title. 

Purpose of part. 

Part definitions. 

Authority of commission. 

Collection of annual fees. 

Complaint investigation and resolution. 

Approval as SARA institution — Revocation or withdrawal of approval — Forfeiture of 
fees. 


Part 16. Tuition Transparency and Tennessee Responsible Borrowing Initiative Act 


49-7-1601. 
49-7-1602. 
49-7-1603. 
49-7-1604. 
49-7-1605. 
49-7-1606. 


49-7-1701. 
49-7-1702. 
49-7-1703. 


49-7-1704. 


49-7-2001. 
49-7-2002. 
49-7-2003. 
49-7-2004. 
49-7-2005. 
49-7-2006. 
49-7-2007. 
49-7-2008. 
49-7-2009. 


Short title. 

Part definitions. 

Public notice of proposed tuition and mandatory fee increase. 

Report regarding expenditures of revenues derived from tuition and fee increases. 
Predictive cost estimate to accompany student’s letter of acceptance. 

Federal college financing plan. 


Part 17. Alleged Sexual Misconduct by Student 


Applicability of part. 

Part definitions. 

Notice required to be given student accused of sexual misconduct — Temporary 
suspension not prohibited. 

Policy requiring that process of disciplining student for sexual misconduct be free from 
conflicts of interest — Legal advice to multiple institutional employees not prohibited 
— Equivalent rights of alleged victim. 


Parts 18-19. [Reserved] 
Part 20. Tennessee Higher Education Authorization Act of 2016 


Short title. 

Legislative intent. 

Part definitions. 

Exempt institutions. 

Commission — Powers and duties. 
Minimum standards for authorization. 
Prohibited acts. 

Authorization to operate. 

Agent’s permit. 


Section 


49-7-2010. 


49-7-2011. 
49-7-2012. 
49-7-2013. 
49-7-2014. 
49-7-2015. 
49-7-2016. 
49-7-2017. 
49-7-2018. 
49-7-2019. 
49-7-2020. 


49-7-2021. 
49-7-2022. 
49-7-2023. 


49-7-2101. 
49-7-2102. 
49-7-2103. 
49-7-2104. 
49-7-2105. 


49-7-2106. 
49-7-2107. 
49-7-2108. 
49-7-2109. 
49-7-2110. 
49-7-2111. 
49-7-2112. 
49-7-2113. 
49-7-2114. 
49-7-2115. 
49-7-2116. 
49-7-2117. 
49-7-2118. 
49-7-2119. 
49-7-2120. 
49-7-2121. 
49-7-2122. 
49-7-2123. 
49-7-2124. 


49-7-2125. 


49-7-2201. 
49-7-2202. 
49-7-2203. 
49-7-2204. 
49-7-2205. 
49-7-2206. 
49-7-2207. 


49-7-2301. 
49-7-2302. 


49-7-2303. 
49-7-2304. 
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Denial, revocation or conditional issuance of authorization or permit — Noncompliance 
\by institution. 

Complaints against institution or agent. 

Judicial review. 

Bond requirements. 

Fees. 

Student loans. 

Closing of institution. 

Fines, penalties and enforcement. 

Tuition guaranty fund — Establishment — Board — Fees. 

Notification and internet posting of graduation, job placement and tuition information. 

Addendum to enrollment agreement regarding conditional basis of institution’s 
authorization to operate. 

Use of word “college” in institution’s name. 

Authorization to operate — Optional expedited authorization. 

Promulgation of rules to effectuate purpose of part. 


Part 21. Revised Uniform Athlete Agents Act 


Short title. 

Part definitions. 

Authority — Procedure. 

Athlete agent — Registration required — Void contract. 

Registration as athlete agent — Application — Requirements — Reciprocal registra- 
tion. 

Certificate of registration — Issuance or denial — Renewal. 

Suspension, revocation, or refusal to renew registration. 

Temporary registration. 

Registration and renewal fees. 

Required form of agency contract. 

Notice to educational institution. 

Student athlete’s right to cancel. 

Required records. 

Prohibited conduct. 

Criminal penalty. 

Civil remedy. 

Civil penalty. 

Uniformity of application and construction. 

Relation to Electronic Signatures in Global and National Commerce Act. 

Severability. 

Eligibility — Impairment of contract. 

Validity of existing permits. 

Violation — Cease and desist order — Civil penalty — Final order enforcement. 

Athletic scholarship — Influence to accept — Disclosure of relationship with institu- 
tion — Violation — Penalty. 

Student loan default—Suspension, denial, and revocation of registration. 


Part 22. College and University Security Information Act 


Short title. 

Part definitions. 

Reporting of crime statistics. 

Failure to comply with requirements — Misdemeanor. 
Compilation of crime statistics — Distribution of annual report. 
Crime records to be kept by colleges and universities. 
Reporting of students — Exception. 


Part 23. Higher Education During Military Service 


Military reserve and national guard personnel. 

Students at state college or university — Absence for period in excess of thirty days 
because of active military service. 

Tennessee higher education commission — Rules. 

Tuition and fees charged to military reserve and national guard personnel who are 
mobilized for service. 
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Section 


49-7-2305. 


49-7-2401. 
49-7-2402. 
49-7-2403. 
49-7-2404. 
49-7-2405. 
49-7-2406. 
49-7-2407. 
49-7-2408. 


POSTSECONDARY AND HIGHER EDUCATION GENERALLY 


Excused absences for documented mandatory military service. 
Part 24. Campus Free Speech Protection Act 


Short title. 

Applicability of part. 

Legislative findings and declaration — Legislative intent. 
Part definitions. 

Policy regarding free speech. 

Policy on student-to-student harassment. 

Costs. 

Measures imposing restrictions. 


49-7-101 


Parts 25-26. [Reserved] 
Part 27. Hearing Centers 


49-7-2701. Establishment and operation of clinical and dispensary programs in speech pathology, 


speech therapy and audiology in state colleges and universities. 
Part 28. [Reserved] 
Part 29. Consortium of Historically Black Colleges and Universities 


49-7-2901. 
49-7-2902. 
49-7-2903. 
49-7-2904. 
49-7-2905. 


Legislative intent. 

Part definitions. 

Funding. 

Accomplishment of objectives — Memorandum of cooperation. 
Construction — Expenditure of funds. 


Part 30. Higher Education Financial Accountability 


49-7-3001. 
49-7-3002. 
49-7-3003. 


Risk-based internal financial audits. 
Flight log of state-owned airplane. 
Restrictions on purchase of alcoholic beverages. 


PART 1 
MISCELLANEOUS PROVISIONS 


49-7-101. Rules and regulations for admissions. 


(a) The board of trustees of the University of Tennessee and the state 
university and community college system are authorized and empowered to 
prescribe rules and regulations and requirements for the admission of stu- 
dents to colleges and universities and to programs of instruction offered by the 
colleges, universities, branches or units of the colleges and universities under 
the control and direction of the respective board and system. 

(b) Students shall be entitled to admission to the colleges and universities 
only in accordance with the rules and regulations and requirements as 
prescribed by the board and system. 

(c) Notwithstanding subsections (a) and (b), a public institution of higher 
education shall not require a student to provide the institution with a copy of 
the student’s high school transcript or GED certificate as a part of the 
institution’s admission process if the student has earned an associate degree 
from a regionally accredited institution of higher education. 
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History. Vocational school, institution of higher learn- 
Acts 1957, ch. 211, §§ 1, 2; 1973, ch. 144,§ 1; | ing, tuition reduction for children of state em- 
T.C.A., § 493221; Acts 2020, ch. 523, § 1. ployees, § 8-50-115. 
Amendments. Law Reviews. 
The 2020 amendment added (c). Education and the Court: The Supreme 
Hitaktivs Dates, Court’s Educational Ideology, 40 Vand. L. Rev. 
Acts 2020, ch. 523, § 2. March 6, 2020. Peale et jOub diel | 
The Future of Affirmative Action in Tennes- 
Cross-References. see (M. Jill Austin and Lara Womack), 35 No. 7 


Chairs of excellence, title 49, ch. 7, part 5. Tenn. B.J. 12 (1999). 
Schools and teachers in loco parentis, § 49- 
6-4203. 


49-7-102. Waiver of fees and tuition for dependents of POWs or de- 
ceased veterans — Requirements. 


(a) Except as provided in subsection (e), every dependent child in this state 
under twenty-three (23) years of age, whose parent was killed, died as a direct 
result of injuries received or has been officially reported as being either a 
prisoner of war or missing in action while serving honorably as a member of 
the United States armed forces during a qualifying period of armed conflict or 
was formerly a prisoner of war or missing in action under such circumstances, 
or the spouse of such veteran, is entitled to a waiver of tuition, maintenance 
fees, student activity fees and required registration or matriculation fees and 
shall be admitted without cost to any of the institutions of higher education 
owned, operated and maintained by the state. 

(b)(1) To be eligible for the educational assistance benefits established by 

this section, the dependent child or spouse shall: 

(A) Present official certification from the United States government 
that the parent (father or mother) or spouse veteran was killed or died as 
a direct result of injuries received while serving honorably as a member of 
the United States armed forces during a qualifying period of armed 
conflict; 

(B) Present official certification from the United States government 
that the parent (father or mother) or spouse veteran has been officially 
reported as being a prisoner of war or missing in action while serving 
honorably as a member of the United States armed forces during a 
qualifying period of armed conflict or was formerly a prisoner of war or 
missing in action under such circumstances as appropriate; or 

(C) Present certificate of release or discharge from active duty, depart- 
ment of defense form 214 (DD 214), for the veteran or service member from 
whom the eligibility for the benefits established by this section derives. 
(2) The deceased veteran, prisoner of war or missing in action service 

member from whom eligibility derives shall have been a citizen of this state 

at the time the veteran was killed, at the time the fatal injury was sustained 
by the veteran or at the time the service member was officially reported as 
being a prisoner of war or missing in action. The former prisoner of war from 
whom eligibility derives shall be a citizen of this state at the time the 
person’s dependent child or spouse applies for the educational assistance 
benefits established by this section. 

(3) The dependent child or spouse, prior to receiving the educational 
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assistance benefits established by this section, shall have or possess the 
necessary qualifications required for admission to the appropriate state 
institution of higher education. To maintain eligibility for benefits, the 
dependent child or spouse shall be in active pursuit of a specific and declared 
degree or certificate program at the institution. 

(4) A veteran’s spouse’s eligibility for the educational assistance benefits 
established by this section shall terminate ten (10) years after the death of 
the veteran from whom the eligibility for benefits derives; provided, that a 
veteran’s spouse's eligibility for benefits shall terminate immediately upon 
the person’s remarriage within the ten-year period. 

(5) In cases where a student qualifies for the educational assistance 
benefits established by this section after the student has paid tuition and 
fees for a term, there shall be no refund of any moneys by the institution of 
higher education, including, but not limited to, paid tuition and fees. 

(c) As used in this section, unless the context otherwise requires: 

(1) “Dependent child” means a natural or adopted child or stepchild of a 
veteran or service member whom the veteran or service member claims as a 
dependent for federal income tax purposes; 

(2) “Parent” means the father or mother of a natural or adopted child or 
stepchild whom the parent claims as a dependent for federal income tax 
purposes; 

(3) “Qualifying period of armed conflict” means any hostile military 
operation for which the following United States military campaign medals 
are individually authorized: 

(A) Armed Forces Expeditionary Medal; 

(B) Navy Expeditionary Medal; 

(C) Marine Corps Expeditionary Medal; 

(D) Combat Action Ribbon (Navy, Marine Corps and Coast Guard); 

(KE) Army Combat Infantryman Badge; 

(F) Kosovo Campaign Medal with at least one (1) bronze star appurte- 
nance for specific military campaign participation by the veteran; 

(G) Southwest Asia Service Medal with at least one (1) bronze star 
appurtenance for specific military campaign participation by the veteran; 

(H) Vietnam Service Medal with at least one (1) bronze star appurte- 
nance for specific military campaign participation by the veteran; 

(I) United States Department of Defense Prisoner of War Medal for 
former prisoners of war; 

(J) Global War on Terrorism Expeditionary Medal; 

(K) Air Force Expeditionary Medal; 

(L) Combat Medic Badge; 

(M) Afghanistan Campaign Medal; 

(N) Iraq Campaign Medal; 

(O) Army Combat Action Badge; and 

(P) Navy Submarine Combat Patrol & SSBN Deterrent Patrol Insignia; 

(4) “Served honorably” means the character of service condition as re- 
ported on certificate of release or discharge from active duty, department of 
defense form 214; 

(5) “Service member” means a Tennessee resident who is engaged in 
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active military service of the United States; 

(6) “State institution of higher education” means any postsecondary 
institution operated by the board of trustees of the University of Tennessee 
system or the board of regents that offers courses of instruction leading to a 
certificate or degree; and 

(7) “Veteran” means a Tennessee resident who has entered and served 
honorably in the United States armed forces. 

(d) This section shall apply to all state institutions of higher education 
beginning with the next registration or enrollment period for the next complete 
term after July 1, 2000. 

(e) The age limitation provided for dependent children in subsection (a) 
shall not be strictly applied. To be eligible for the educational assistance 
benefits established by this section, a dependent child shall be matriculated as 
a full-time student at a state institution of higher education prior to attaining 
twenty-three (23) years of age. Once declared eligible, a dependent child shall 
remain eligible until one (1) of the following events has occurred: 

(1) Prior to attaining twenty-three (23) years of age, the dependent child 
earns an undergraduate degree or certificate; 

(2) The dependent child has earned one hundred thirty-five (135) semes- 
ter hours, or the equivalent, excluding required remedial or developmental 
hours; or 

(3) The dependent child has attempted one hundred fifty (150) semester 
hours, or the equivalent, inclusive of required remedial or developmental 
hours. 

(f) A spouse eligible for the benefits established by this section shall 
complete an undergraduate degree or certificate program within the ten-year 
period established by subdivision (b)(4); provided, that the spouse’s eligibility 
shall extend to the end of the term in which the ten-year period expires. A 
spouse who has previously earned an undergraduate degree or certificate shall 
not be eligible for benefits. Otherwise, the spouse shall be eligible for benefits 
until one (1) of the following events has occurred: 

(1) Prior to the expiration of benefits, the spouse earns an undergraduate 
degree or certificate; 

(2) The spouse has earned one hundred thirty-five (135) semester hours, 
or the equivalent, excluding required remedial or developmental hours; or 

(3) The spouse has attempted one hundred fifty (150) semester hours, or 
the equivalent, inclusive of required remedial or developmental hours. 
(g)(1) All public institutions of higher education shall publish notice of the 
veterans’ dependents’ education benefit program pursuant to this section in 
their catalogs and schedules of classes. 

(2) Inclusion of the information shall be subject to annual review by the 
veterans’ education division of the Tennessee higher education commission. 


History. § 1; 2004, ch. 469, §§ 1, 2; 2006, ch. 544, § 1; 
Acts 1957, ch. 198, §§ 1-3; 1969, ch. 24,§ 1; 2007, ch. 62, §§ 1-8; 2008, ch. 855, §§ 1, 2; 

1972, ch. 614, § 1; 1972, ch. 754, §§ 1-3;T.C.A., 2013, ch. 473, § 14. 

§§ 49-3222, 49-3245 — 49-3247; Acts 1989, ch. 

151, §§ 1, 2; 2000, ch. 767, § 2; 2001, ch. 293, Attorney General Opinions. 

§§ 2-6; 2002, ch. 788, §§ 1-3; 2004, ch. 467, Eligibility for tuition waivers by spouses and 
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dependent children of deceased Tennessee Na- 
tional Guard members, OAG 05-086, 2005 
Tenn. AG LEXIS 86 (5/23/05). 


49-7-103. Student loans. 


(a) State colleges and universities operating under the state board of 
regents and the University of Tennessee operating under the board of trustees 
of the University of Tennessee are authorized to use funds resulting from state 
appropriations or student fees for the purpose of participating in college loan 
funds under the National Defense Education Act of 1958 (P.L. 85-864, 72 Stat. 
1597), and other loan programs; provided, that the state university and 
community college system and the University of Tennessee are empowered to 
take any and all action deemed necessary to collect all loans extended to 
students or former students by the institutions. 

(b) The proper administrative official of any state or private college or 
university within this state, if authorized by its particular controlling board 
having jurisdiction over the state or private college or university, may accept 
the note or contract of a college student applying for a student loan or aid 
under the National Defense Education Act student loan program, or other bona 
fide, established student loan program of the state or private college or 
university. The note or contract shall be valid and fully enforceable in a court 
of law or equity, and the college student in such circumstances shall be without 
recourse to plead minority in any court of law or equity. 


History. Cross-References. 
Acts 1959, ch. 120, § 1; 1961, ch. 76, § 1; Student financial assistance, title 49, ch. 4. 
1973, ch. 144, § 3; 19738, ch. 206, § 1; T.C.A. 


(orig. ed.), §§ 49-3223, 49-3228. Law Reviews. 
: The Future of Affirmative Action in Tennes- 
Compiler’s Notes. see (M. Jill Austin and Lara Womack), 35 No. 7 


Title 8 of the National Defense Education Act Tenn. B.J. 12 (1999). 
of 1958 (P.L. 85-864, 72 Stat. 1597) was for- 
merly compiled in 20 U.S.C. § 401 et seq., and 
42 U.S.C. § 1876 et seq. which have subse- 
quently been omitted or repealed. 


49-7-104. Deferred payments by students receiving assistance. 


(a)(1) The board of trustees of the University of Tennessee, the board of 
regents, and each state university board shall adopt procedures whereby a 
Tennessee resident who is enrolled at an institution of higher education 
within their jurisdictions under educational assistance benefits adminis- 
tered and provided by the United States department of veterans affairs or 
under other governmentally funded educational assistance benefits may 
elect, upon formal application to the institution, to defer payment of the 
required tuition and fees until the student’s monetary benefits from the 
department or other governmental agency have been received. Application 
for deferment shall be made by the student prior to the commencement of the 
academic term for which deferment is being requested; however, if the 
student can prove to the institution that the student could not have 
reasonably made application prior to the commencement of the academic 
term, application for deferment may be made no later than fourteen (14) 
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days following the start of the term. 

(2) Deferment shall not extend beyond the final day of the term for which 
the educational assistance benefits are being provided or until all monetary 
benefits are received from the department or other governmental agency, 
whichever occurs first; however, a further extension may be granted upon a 
finding of extenuating circumstances related to the delay of delivery of 
benefits through no fault of the student. In no instance shall deferment be 
extended for more than one (1) academic term after the academic term in 
which deferment was initially granted, if the student receiving the defer- 
ment has an outstanding balance of unpaid tuition or fees from the academic 
term in which deferment was initially granted. 

(3) The amount of tuition and fees deferred shall not exceed the total 
anticipated monetary benefits to be received by the student from the 
department or other governmental agency for the term. 

(4) Eligibility for deferment shall terminate if the student fails to abide by 
any applicable rule or regulation or fails to act in good faith in the timely 
payment of required tuition and fees that have been deferred pursuant to 
this section. 

(5) Except as provided by subdivisions (a)(2)-(4), deferment shall not be 
grounds for a state institution of higher education to: 

(A) Deny or otherwise encumber a student’s request for academic 
transcripts or term grade reports; 

(B) Prohibit or otherwise encumber a student from registering for 
courses at the institution for the academic term immediately following the 
deferment or extension of deferment or from reenrolling at the institution 
at a subsequent date; or 

(C) Prohibit or otherwise encumber a student from graduating from the 
institution or from participating in graduation ceremonies conducted by 
the institution; provided, that all degree requirements have been met. 
(6) No additional fees or service charges shall be imposed against a 

student by a state institution of higher education for deferred payments of 

tuition and fees made pursuant to this section; however, all other policies 
and procedures relevant to the payment of fees and tuition and refunds of 
fees and tuition shall be applicable to a student who is deferring payment. 

(7) A student veteran classified as a resident for tuition and fee purposes 
under the Academic Common Market Agreement, as codified in § 49-7-301, 
is eligible for deferment of tuition and fees under this section. 

(8) A student veteran cannot be in an overpayment status to the United 
States department of veterans affairs to an extent of such that the student 
cannot be expected to receive the amount of tuition and fees due. 

(b) All procedures adopted pursuant to this section are subject to the 
approval of the commissioner of finance and administration and shall be filed 
with the comptroller of the treasury. 

(c)(1) All public institutions of higher education shall publish notice of 

entitlement to veterans’ educational benefits in their catalogues and sched- 

ules of classes. 

(2) Inclusion of the information shall be subject to review by the veterans’ 
education division of the Tennessee higher education commission. 
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History. ch. 767, § 3; 2001, ch. 298, §§ 7-9; 2002, ch. 
Acts 1977, ch. 10, § 1; 1978, ch. 719, §§ 1,2; 788, §§ 4, 5; 2003, ch. 278, § 1; 2003, ch. 279, 
T.C.A., § 49-3259; Acts 1991, ch. 20,§ 1;2000, § 1; 2018, ch. 602, § 5. 


49-7-105. Campus traffic control. 


(a) Amunicipal corporation in which a state college or university is located 
is authorized to prescribe and enforce traffic ordinances on the campus of the 
institution. 

(b) A municipal corporation shall not begin to prescribe and enforce traffic 
ordinances on the campus of the state institution within its borders until thirty 
(30) days after the date on which the state university and community college 
system, for a state college or university under its control, or the board of 
trustees of the University of Tennessee, for the University of Tennessee, 
requests the governing body of the municipal corporation to begin to prescribe 
and enforce traffic ordinances on the campus of the state institution. 

(c) The municipal corporation shall cease to prescribe and enforce traffic 
ordinances on the campus of the state institution within thirty (30) days after 
the date upon which the state university and community college system, for 
the state colleges and universities under its control, or the board of trustees of 
the University of Tennessee, for the University of Tennessee, requests the 
governing body of the municipal corporation to cease prescribing and enforcing 
traffic ordinances on the campus of the state institution. 

(d) Nothing in this section shall be construed as preventing a municipal 
corporation from enforcing traffic ordinances on its streets within the campus. 


History. 
Acts 1959, ch. 119, § 1; 1973, ch. 144, § 1; 
T.C.A., § 49-3225. 


49-7-106. Urban renewal adjacent to campus. 


(a) The board of trustees of the University of Tennessee and the state 
university and community college system, or either of them, are authorized to 
enter into all necessary or proper contracts with the federal government or any 
of its agencies, bureaus or departments, and with local housing authorities, 
other local agencies and others, for the undertaking and completion of urban 
renewal projects adjacent to the campus of any institution of higher education 
under the jurisdiction of the board or system pursuant to the urban renewal 
provisions of § 112 of Title 1 of the Federal Housing Act of 1949, or pursuant 
to any other act of congress heretofore or hereafter enacted. 

(b)(1) The board of trustees or the state university and community college 

system, or both of them, are authorized and empowered to make application 

to the appropriate federal, state and local agencies and authorities for funds 
for surveys of areas for urban renewal projects adjacent to campuses of 
state-supported colleges and universities and for undertaking and complet- 
ing urban renewal projects that may be mutually agreed upon by the board 
or system and the appropriate federal, state and local agencies and 
authorities. 

(2) The proceeds of the bonds authorized by Acts 1961, ch. 208, or any part 
of the proceeds as may be necessary, shall be used and expended to defray 
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the institution’s share of the net project cost and the cost of the purchase of 
the renewed land, as required by the federal statutes and regulations, in the 
event that federal matching funds shall be made available for an urban 


renewal project or projects. 


History. 
Acts 1961, ch. 208, §§ 1, 6; 19738, ch. 144, § 1; 
T.C.A., §§ 49-3226, 49-3227. 


Compiler’s Notes. 

The Federal Housing Act of 1949, § 112, 
which provided financial assistance for urban 
renewal projects in areas involving colleges, 


universities, or hospitals, was codified in 42 
U.S.C. § 1463, but this section was omitted and 
the authority to make grants or loans was 
terminated after January 1, 1975. 

Acts 1961, ch. 208, §§ 2-5 authorize the issu- 
ance of direct general obligation interest-bear- 
ing bonds in an amount not to exceed one 
million dollars ($1,000,000). 


49-7-107. Establishment of foundations — Code of ethics. 


(a) The board of regents, the board of trustees of the University of Tennes- 
see, and state university boards are authorized and empowered to take such 
steps, to enter into such agreements, and to do whatever they deem necessary 
to the establishment of foundations for the state institutions of higher 
education under their control. 

(b) All annual reports and all books of accounts and financial records of a 
foundation created for the benefit of a public institution of higher education 
shall be subject to audit by the comptroller of the treasury. 

(c) Any foundation created pursuant to this section shall establish and 
adopt a code of ethics that shall apply to and govern the conduct of all members 
of the foundation board. 

(d)(1) Notwithstanding any other law to the contrary, by a two-thirds (34) 

vote of its membership, the foundation board may remove any appointed 

member of the foundation board for a material violation of the code of ethics. 
(2) A foundation board vote to remove a member shall only be taken after 
the accused member has been afforded an opportunity to address the board 
in connection with the alleged violation. 
(3) If a member is removed in accordance with this subsection (d), the 
position shall be considered vacant and the vacancy shall be filled as 
provided by the foundation’s bylaws. 


History. bill which would require foundations associated 


Acts 1965, ch. 42, § 1; 1973, ch. 144, § 1; 
T.C.A., § 49-3232; Acts 2003, ch. 391, § 1; 
2004, ch. 879, § 1; 2006, ch. 541, § 1; 2018, ch. 


with, but separate from, public universities and 
colleges to comply with the same laws on ex- 
penditures as the college or university must, 


602, § 6. OAG 03-044, 2003 Tenn. AG LEXIS 49 


Attorney General Opinions. (4/15/03). 


No legal barrier to general assembly enacting 


49-7-108. Donations by local governments. 


(a) The county legislative body of any county or the governing body of any 
city of this state may contract with and make donations or contributions to any 
public or tax-supported college, university or other public institution of higher 
education, or any nonprofit general welfare private corporation established for 
the specific purpose of promoting and supporting literary, scientific, educa- 
tional, scholarship, research, charitable and developmental purposes and 
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objects at or under the supervision, authority and direction of the college, 
university or other public institution of higher education, whereby the college, 
university or other public institution may provide programs of study and 
research that will be a benefit to the counties and municipalities and 
surrounding territory. 

(b) The county legislative body of any county or the governing body of any 
city may levy taxes that are necessary to provide for the payments, donations 
or contributions. 


History. 
Acts 1965, ch. 39, §§ 1, 2; T.C.A., §§ 49-3233, 
49-3234. 


49-7-109. In-service training funds. 


(a) For the purpose of providing an in-service training program to upgrade 
the professional personnel of the state colleges and universities operating 
under the state university and community college system, and to upgrade the 
professional personnel of the University of Tennessee, operating under the 
board of trustees of the University of Tennessee, the state university and 
community college system and the board of trustees of the University of 
Tennessee are authorized to allocate an in-service training fund to each of the 
state colleges and universities operating under the respective control of each 
board or system. 

(b) The amount of each in-service training fund shall be paid solely out of 
the state appropriations made to the respective state colleges and universities 
and expendable receipts. 

(c) Expenditures from the fund shall be made only under policies approved 
by the respective governing boards or system. 


History. 
Acts 1972, ch. 693, § 16; 1973, ch. 144, § 1; 
T.C.A., § 49-3235. 


49-7-110. Curriculum — American history. 


(a) No person shall be granted a baccalaureate degree of any kind from any 
institution of higher learning supported or maintained by the state, or from 
any community college supported or maintained by the state, unless the 
person has earned credit in American history, consisting of six (6) semester 
hours or nine (9) quarter hours. Persons who pursue baccalaureate degrees in 
those areas of study exempted either by regulation of the board of regents or by 
regulations or delegated authority of the board of trustees of the University of 
Tennessee, are not required to meet the requirements of this section if they 
have successfully completed a course in American history in high school. 

(b) Any student shall have the option, at the student’s request, to substitute 
three (3) semester or three (3) quarter hours of Tennessee history for three (3) 
of the semester or quarter hours in American history required by the terms of 
this section if offered by the institution. 

(c)(1) Courses in American history taught under the terms of this section 

shall include the contributions of all people in the history of the United 
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States without regard to race, sex or creed. 

(2) Courses in Tennessee history taught under the terms of this section 
shall include the contributions of all people in the history of Tennessee 
without regard to race, sex or creed. 


History. 
Acts 1974, ch. 767, §§ 1, 2; 1975, ch. 170, § 1; 
T.C.A., § 49-3253; Acts 2009, ch. 204, § 1. 


49-7-111. Military career information. 


If an institution of higher education provides access to the campus or to 
student directory information to persons or groups that make students aware 
of occupational or educational options, the institution of higher education shall 
provide access on the same basis to official recruiting representatives of the 
military forces of the state and the United States for the purpose of informing 
students of educational and career opportunities available in the military. 


History. opportunity information to be provided, § 49- 
Acts 1981, ch. 16, §§ 2,3; T.C.A., §§ 49-3264, 6-406. 
49-3380. 


Cross-References. 
High schools, military career and educational 


49-7-112. Skills for Jobs Act — Annual report regarding state work- 
force need projections and credential production. 


(a) This section shall be known and may be cited as the “Skills for Jobs Act”. 

(b) To the extent practicable within available resources and subject to the 
availability of data currently collected by and accessible to state agencies, the 
Tennessee higher education commission, in consultation with the department 
of labor and workforce development and any other entity the commission 
deems appropriate, shall produce an annual report regarding state workforce 
need projections and credential production. The report shall: 

(1) Indicate the state’s anticipated workforce needs and the number of 
degrees, certificates, and other credentials that public and private institu- 
tions of higher education, including schools authorized under the Postsec- 
ondary Education Authorization Act, compiled in chapter 7, part 20 of this 
title, expect to issue; 

(2) To the extent provided by sources external to the commission, indicate 
the state’s anticipated number of degrees, certificates, and other credentials 
that high school career and technical programs, apprenticeship programs, 
and other public or private workforce training programs expect to issue; 

(3) Identify any workforce needs, including areas of specialization within 
a particular vocation, that may not be met by the education, training, and 
apprenticeship programs; and 

(4) Identify institutions, public or private, that may meet projected 
workforce needs. 

(c) The department of labor and workforce development shall provide data 
on the state’s anticipated workforce needs and other information, as requested 
by the Tennessee higher education commission, that is necessary to produce 
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the report under subsection (b) by October 1, 2013, and by October 1 of each 
year thereafter. 

(d) The commission, by January 15, 2014, and by January 15 of each year 
thereafter, shall provide a copy of the report to the education committee and 
the commerce and labor committee of the senate, the education committee and 
commerce committee of the house of representatives, and the governor. The 
commission shall send the report to the board of regents, the University of 
Tennessee board of trustees and the Tennessee Independent Colleges and 
Universities Association. The commission shall work with the department of 
education to provide the report to the state’s public school districts and private 
elementary, middle, and high schools. The report may be provided electroni- 
cally. 


History. T.C.A., § 49-3265; Acts 2010, ch. 852, § 1, 

Acts 2013, ch. 88, § 1; 2015, ch. 182, § 57; repealed by Acts 2011, ch. 297, § 5, effective 

2019, ch. 345, § 110. May 27, 2011), concerned the student tuition 
subsidy. 


Compiler’s Notes. 
Former § 49-7-112, (Acts 1983, ch. 83, § 1; 


49-7-113. Disabled and elderly persons — Auditing or enrollment. 


(a)(1) Disabled persons suffering from a permanent total disability that 
totally incapacitates the person from working at an occupation that brings 
the person an income, and persons who have retired from state service with 
thirty (30) or more years of service, regardless of age, or persons who will 
become sixty (60) years of age or older during the academic quarter or 
semester, whichever is applicable, in which such persons begin classes and, 
who are domiciled in Tennessee, may audit courses at any state-supported 
college or university without paying tuition charges, maintenance fees, 
student activity fees or registration fees; however, this privilege may be 
limited or denied by the college or university on an individual classroom 
basis according to space availability. 

(2) This section shall not apply at medical schools, dental or pharmacy 
schools, and no institution of higher education shall be required to make 
physical alterations of its buildings or other facilities to comply with this 
section. 

(3) Prior to admittance, the university or college involved may require an 
affidavit or certificate from a physician or an agency charged with compen- 
sating the disabled person or adjudicating the permanent total disability of 
the person who is requesting admittance to classes that the person is 
permanently totally disabled as set forth in subdivision (a)(1). 

(4) A student who is receiving services under federal or state vocational 
rehabilitation programs is not eligible for a waiver of tuition and fee benefits 
under this section. 

(b) Subject to the same terms and conditions as provided in subsection (a), 
disabled persons, as defined in subsection (a), and persons who will become 
sixty-five (65) years of age or older during the academic quarter or semester, 
whichever is applicable, in which such persons begin classes and, who are 
domiciled in this state, may be enrolled in courses for credit at state-supported 
colleges and universities without payment of tuition charges, maintenance 
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fees, student activity fees or registration fees, except that the board of trustees 
of the University of Tennessee and the board of regents of the state university 
and community college system may provide for a service fee that may be 
charged by the institutions under their respective jurisdictions, the fee to be for 
the purpose of helping to defray the cost of keeping the records of such students 
and not to exceed forty-five dollars ($45.00) a quarter or seventy dollars 
($70.00) a semester. 


History. § 49-3251; Acts 1997, ch. 360, § 1; 2002, ch. 
Acts 1974, ch. 6238, §, 1; 1976, ch, 502, § 1; 788, § 6; 2006, ch. 913, § 1. 
1977, ch. 28, § 1; 1980, ch. 842, §§ 1, 2; T.C.A., 


49-7-114, Draft registration prerequisite to enrollment. 


(a) No person who is required to register for the federal draft under 50 
U.S.C. § 453 shall be eligible to enroll in any state postsecondary school until 
the person has registered for the draft. 

(b) The state board of regents and the board of trustees of the University of 
Tennessee are authorized to promulgate rules and regulations to effectuate the 
purposes of this section. The rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. section, was transferred to 10 U.S.C. § 2535(b). 
Acts 1984, ch. 759, §§ 1, 2. (For information regarding military selective 


GoninilavaNalae: service, see 50 U.S.C. § 3801 et seq.) 


50 U.S.C. § 453, which is referred to in this 


49-7-115. Bartending schools — Instruction in alcohol abuse and ef- 
fect. 


(a) Any educational institution that provides instruction in the manage- 
ment, operation, procedures or practice of the dispensing of alcoholic beverages 
or bartending shall include in the instruction the teaching of the problems of 
alcohol abuse and the effect of alcohol consumption on highway safety. 

(b) Any institution to which this section applies that fails to provide the 
instruction required by this section shall, upon hearing by the Tennessee 
higher education commission, have its authorization to operate revoked. 


History. 
Acts 1984, ch. 840, § 1. 


49-7-116. Full-time university and college employees — Tuition-free 
courses. 


(a) Full-time employees of the state university and community college 
system and the University of Tennessee shall be eligible for enrollment in one 
(1) course per term at any state supported college or university or state college 
of applied technology without paying tuition charges, maintenance fees, 
student activity fees or registration fees. 

(b) Enrollment privileges may be limited or denied by the college or 
university on an individual classroom basis according to space availability. No 
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tuition paying student shall be denied enrollment in a course because of faculty 
enrollment pursuant to this section. _ 

(c) Courses taken under this section shall be governed by the academic rules 
and regulations of the institution or school offering the course or courses. 

(d) This section shall have no effect on existing staff development programs 
at the institutions and schools of the state university and community college 
system and the University of Tennessee. 

(e) It is the legislative intent that the fees waived by this section shall not 
be deducted from the institution’s budgets recommended by the Tennessee 
higher education commission. 


History. Cross-References. 
Acts 1985, ch. 191, § 1; 1986, ch. 638, §§ 1-3; State employees, continuing education, § 8- 
1994; ch. 685, § 3; 2013, ch. 473, § 15. 50-114. 


49-7-117. Child sexual abuse courses. 


The state university boards, the board of regents, and the board of trustees 
of the University of Tennessee shall require that courses in the detection and 
treatment of child sexual abuse be included in the curriculum of disciplines 
that include the training of physicians, pediatricians, psychiatrists, nurses, 
psychologists, and sociologists. 


History. Cross-References. 
Acts 1985, ch. 478, § 38; 2018, ch. 602, § 7. Child sexual abuse, title 37, ch. 1, part 6. 


49-7-118. Police and other law enforcement officers. 


(a) The governing boards of public institutions of higher education are 
authorized to establish policies pursuant to which a suitable number of 
persons may be employed or commissioned, or both, as police officers, public 
safety officers, and security officers by the governing boards or by institutions 
and schools governed by the respective boards. 

(b) In addition to the minimum requirements under regulation by the peace 
officer standards and training (POST) commission, each board or institution 
may establish additional qualifying factors, training standards, and policies 
for employees holding a police officer’s commission. 

(c) The governing boards of public institutions of higher education are 
authorized to establish such other minimum qualifications for employment as 
security officers as they deem appropriate; however, the qualifications for 
security officers permitted to carry firearms or other arms while on duty shall 
be at least equivalent to the certification requirements of the POST commis- 
sion. 

(d) When properly commissioned and qualified in accordance with the 
policies of the governing boards of public institutions of higher education, the 
police officers shall have all the police powers necessary to enforce all state 
laws as well as rules and regulations of the institutions. The authority granted 
extends to all facilities or property owned, leased, or operated by the governing 
boards of the public institutions of higher education, including any public 
roads or rights-of-way that are contiguous to, within the perimeter of, or 
connect between the facilities, property, or interests of a particular institution. 
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(e)(1) A law enforcement agency may enter into such written mutual 
assistance or other agreements with other law enforcement agencies, includ- 
ing a county sheriffs department, municipal police department, judicial 
district drug task force, Tennessee bureau of investigation or Tennessee 
highway patrol, as are necessary to preserve and protect the property, 
students and employees of the college or university employing the officers 
and to otherwise perform their duties. The agreements may provide for the 
exchange of law enforcement officers and security officers when required for 
a particular purpose or for mutual assistance to effectuate arrests, execute 
search warrants and perform other law enforcement functions when the law 
enforcement agency finds it necessary to act outside of their statutory 
jurisdiction. 

(2) When acting pursuant to a written mutual assistance or other agree- 

ment, a police officer shall have the same legal status and immunity from 
suit as officers of the agency the officer is assisting. A police officer acting 
pursuant to an assistance agreement shall be covered by the liability 
insurance policy of the agency of the officer’s regular employment. 
(f)(1) Private universities having an enrollment of at least nine thousand 
(9,000) students and nine thousand (9,000) or more employees, and located 
within counties having a metropolitan form of government, or private 
universities or colleges accredited by the Southern Association of Colleges 
and Schools and located within a county with a population in excess of eight 
hundred thousand (800,000), according to the 2000 federal census or any 
subsequent federal census, may also employ and commission police officers 
under the conditions described in this section; provided, that the chief law 
enforcement officer of the metropolitan government or municipal law en- 
forcement agency in which the private university or college is located has 
appointed the police officer a special deputy in accordance with § 8-8-212, or 
has appointed the police officer a special police officer. 3 

(2) The municipal law enforcement agency having jurisdiction where the 
private university or college is located shall define any geographical limita- 
tion on the exercise of police power of the special deputy or special police 
officer. 

(3) Notwithstanding any law to the contrary, the law enforcement agency 
having jurisdiction where the private university or college is located shall be 
immune from any suit by anyone incurring any wrong, injury, loss, damage, 
or expense resulting from any act or failure to act on the part of any special 
deputy or special police officer commissioned a police officer by a private 
university or college. 

(4) No person shall be appointed a special deputy or a special police officer 
or be commissioned a police officer by a private university or college, unless 
the person proves to the law enforcement agency having jurisdiction where 
the private university or college is located that the person’s financial 
responsibility is in accordance with the terms of § 8-8-303(c). 

(5) This subsection (f) shall not entitle the officers to any public funding, 
for training or otherwise. 

(g)(1) Private universities or colleges having a main campus of one thousand 
(1,000) acres or more that is located in an incorporated municipality which 
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does not operate a police force may employ and commission campus police 
officers for the main campus under the conditions of this section; provided, 
that the sheriff of the county in which the main campus is located has 
appointed the police officer as a special deputy in accordance with § 8-8-212. 

(2) The sheriff of the county in which the main campus is located shall 
define any geographical limitation on the exercise of police power of the 
special deputy. 

(3) Notwithstanding any law to the contrary, the sheriff's department of 
the county in which the main campus is located shall be immune from any 
suit by anyone incurring any wrong, injury, loss, damage, or expense 
resulting from any act or failure to act on the part of any special deputy 
commissioned as a campus police officer by a private university or college. 

(4) No person shall be appointed as a special deputy or be commissioned 
as a campus police officer by a private university or college under this 
subsection (g), unless the person proves to the sheriff of the county in which 
the main campus is located that the person’s financial responsibility is in 
accordance with the terms of § 8-8-303(c) and the person has successfully 
completed the certification requirements of the POST commission, or at least 
the equivalent thereof. 

(5) This subsection (g) shall not entitle the campus police officers to any 

public funding, for training or otherwise. 
(h)(1) Private universities or colleges that are accredited by the Southern 
Association of Colleges and Schools and that have an enrollment which is 
thirty percent (30%) or more of the population of the municipality in which 
the main campus is located may employ and commission campus police 
officers for the main campus under the conditions of this section; provided, 
that the chief law enforcement officer of the municipality has appointed the 
police officer as a special deputy in accordance with § 8-8-212 or has 
appointed the police officer as a special police officer. 

(2) The chief law enforcement officer of the municipality in which the 
main campus is located shall define any geographical limitation on the 
exercise of police power of the special deputy or special police officer. 

(3) Notwithstanding any law to the contrary, the law enforcement agency 
having jurisdiction where the private university or campus is located shall 
be immune from any suit by anyone incurring any wrong, injury, loss, 
damage, or expense resulting from any act or failure to act on the part of any 
special deputy or special police officer commissioned as a campus police 
officer by a private university or college. 

(4) No person shall be appointed as a special deputy or a special police 
officer or be commissioned as a campus police officer by a private university 
or college under this subsection (h), unless the person proves to the chief law 
enforcement officer in which the main campus is located that the person’s 
financial responsibility is in accordance with § 8-8-303(c) and the person has 
successfully completed the certification requirements of the POST commis- 
sion, or at least the equivalent thereof. 

(5) This subsection (h) shall not entitle the campus police officers to any 
public funding, for training or otherwise. 

(i) As used in this section, unless the context clearly requires otherwise: 
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(1) “Campus police officer” means a person commissioned by an employing 
institution, school, or board and rendered an oath to provide police services, 
enforce law, exercise arrest authority and carry firearms, and thus is subject 
to the Tennessee POST commission; 

(2) “Campus security officer” means a person employed by an institution 
to provide nonpolice, security-related services and as such is not commis- 
sioned to exercise arrest authority nor carry firearms without additional 
provision of law, nor is subject to the Tennessee POST commission; 

(3) “Law enforcement agency” means an institution, school, or board 
employing one (1) or more commissioned police officers; and 

(4) “Public safety officer” means a person who, in addition to being a 
commissioned, campus police officer under subdivision (i)(1), performs other 
significant duties, such as certified firefighter, medical first responder or 
other tasks associated with homeland security based on the needs of a 


particular institution. 


History. 

Acts 1987, ch. 78, §§ 2-5; 1997, ch. 494, § 1; 
1999, ch. 133, § 1; 2004, ch. 766, §§ 1-9; 2005, 
ch, 119, § 1; 2012, ch. 763, § 1; 2013, ch. 368, 
§ 1; 2017, ch. 28, § 1; 2020, ch. 630, §§ 1-3. 


Compiler’s Notes 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

For tables of populations of Tennessee mu- 
nicipalities, see Volume 13 and its supplement. 


Amendments. 
The 2020 amendment inserted “by the gov- 


erning boards or” preceding “by institutions 
and schools” in (a); and in (i)(1) and ()(8), 
substituted “institution, school, or board” for 
“institution”. 


Effective Dates. 
Acts 2020, ch. 630, § 4. March 20, 2020. 


Attorney General Opinions. 

Limit on authority of security officers to ob- 
tain and execute search warrants, OAG 96-134, 
1996 Tenn. AG LEXIS 171 (11/22/96). 


49-7-119. Children of public school teachers — Tuition discount. 


(a)(1) Achild under twenty-four (24) years of age shall receive a twenty-five 
percent (25%) discount on tuition to any state institution of higher education 
if the child’s parent: 

(A) Is employed as a full-time certified teacher in any public school in 

Tennessee; 

(B) Is employed as a full-time technology coordinator in any LEA in 

Tennessee; 

(C) Is aretired teacher who retired after a minimum of thirty (30) years 
of full-time creditable service in Tennessee public schools; 

(D) Received disability retirement after a minimum of twenty-five (25) 
years of full-time creditable service in Tennessee public schools; 

(EZ) Died while employed as a full-time certified teacher in a public 
school in Tennessee; or 

(F) Died while employed as a full-time technology coordinator in an 

LEA in Tennessee. 

(2) A child who is receiving the discount provided for by this section but 
whose parent dies during the time the child is enrolled and receiving the 
discount is eligible to continue to receive the discount as provided in this 
section. 
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(b) The Tennessee higher education commission is directed, authorized and 
empowered to promulgate and adopt rules and regulations necessary to 
implement this section, including rules and regulations for the allocation of 
appropriations specifically appropriated for the implementation of this section. 

(c) Any reimbursements to a state institution of higher education for the 
tuition discounts provided by this section shall be limited to those funds 
specifically appropriated for that purpose in the general appropriations act. 
Reimbursement shall be limited to providing for the discount on tuition 
provided for in this section. 


History. 

Acts 1990, ch. 1095, § 1; 2004, ch. 475, § 1; 
2005, ch. 447, § 1; 2013, ch. 345, § 1; 2019, ch. 
402, §§ 2, 3. 


Compiler’s Notes. 
Acts 2019, ch. 402, § 1 provided that the act, 
which amended this section, shall be known 


Attorney General Opinions. 

Charter schools are public schools that are 
part of the public school system and that oper- 
ate within school districts. Accordingly, full- 
time certified teachers employed in public char- 
ter schools are teachers in public schools in 
Tennessee, and their children are eligible for 
the tuition discount provided for in T.C.A. § 49- 


and may be cited as “Michelle’s Law.” 
7-119(a). OAG 17-09, 2017 Tenn. AG LEXIS 9 


Cross-References. (2/8/2017). 


Education tuition reduction for children of 
state employees, § 8-50-115. 


49-7-120. Confidentiality of research records and materials. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Patentable materials” means inventions, processes, discoveries or 
other subject matter that the public higher education institution or the 
sponsor reasonably believes to be patentable under 35 U.S.C.; 

(2) “Proprietary information” means: 

(A) Any information used directly or indirectly in the business of any 
person or entity that gives the person or entity an advantage or an 
opportunity to obtain an advantage over competitors who do not know or 
use the information and that is disclosed by the person or entity to the 
public higher education institution; or 

(B) Any information received, developed, generated, ascertained or 
discovered by the public higher education institution under terms of a 
contract for the development thereof that recognizes the proprietary 
interest of the person or entity in the information; 

(3) “Sponsored research or service” means any research, analysis, or 
service conducted pursuant to grants or contracts between the public higher 
education institution and a person or entity. “Sponsored research or service” 
does not include research, analysis or service conducted under an agreement 
with other agencies of the state, unless the research, analysis or service is a 
subcontract to a sponsored research or service contract with a person or 
entity; and 

(4) “Trade secrets” means any information, knowledge, items or processes 
used directly or indirectly in the business of a person or entity that give the 
person or entity an advantage or an opportunity to obtain an advantage over 
competitors who do not know or use them. 

(b) The following records or materials, regardless of physical form or 
characteristics, received, developed, generated, ascertained or discovered 
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during the course of sponsored research or service conducted by a public higher 
education institution, or in the course of fulfilling a grant agreement between 
a public higher education institution and the Tennessee department of 
economic and community development, shall not be open for public inspection: 

(1) Patentable material or potentially patentable material; 

(2) Proprietary information; 

(3) Trade secrets or potential trade secrets, including, but not limited to, 
manufacturing and production methods, processes, materials and associated 
costs; 

(4) Business transactions, commercial or financial information about or 
belonging to research subjects or sponsors; 

(5) Summaries or descriptions of sponsored research or service, unless 
released by the sponsor; 

(6) Personally identifiable information; and 

(7) Any other information that reasonably could affect the conduct or 
outcome of the sponsored research or service, the ability to patent or 
copyright the sponsored research or any other proprietary rights any person 
or entity might have in the research or the results of the research, including, 
but not limited to, protocols, notes, data, results or other unpublished 
writing about the research or service. 

(c) Nothing in this section shall prohibit voluntary disclosure of the records 
or materials by the sponsor or by the public higher education institution with 
the consent of the sponsor. 

(d) The public higher education institution shall make available, upon 
request by a citizen of this state, the titles of sponsored research or service 
projects, names of the researchers and the amounts and sources of funding for 
the projects. 

(e) All records or materials, regardless of physical form or characteristics, 
received, developed, generated, ascertained or discovered during the course of 
research or service that is not sponsored research or service, as defined in 
subdivision (a)(3), shall not be open for public inspection if the disclosure of the 
information reasonably could affect the conduct or outcome of the research or 
service, the ability of the public higher education institution to patent or 
copyright the research or any other proprietary rights any person or entity 
might have in the research or the results of the research, including, but not 
limited to, proprietary information and trade secrets received from a person or 
entity cooperating in the research, protocols, notes, data, results or other 
unpublished writing about the research or service. 

(f) Upon agreement of a subject and the clinical study physician assigned to 
the human subject and upon the withdrawal, termination or conclusion of the 
research project, the assigned clinical study physician shall, upon notification 
and request of the human subject, disclose all pertinent medical information in 
that human subject’s research records. Disclosure shall take place as soon as 
reasonably practical, not to exceed three (3) business days. 


History. Cross-References. 

Acts 1991, ch. 135,.§.1; 1997, ch. 352, § .1; Confidentiality of public records, § 10-7-504. 
1999, ch. 349, § 1; 2000, ch. 783, §§ 1-9, 11, 12; Research and development at the University 
2010, ch. 1135, § 2; 2011, ch. 297, § 6. of Tennessee, title 49, ch. 9, part 14. 


25 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-123 


Law Reviews. 
Collaborative Research: Conflicts on Author- 


ship, Ownership and Accountability, see 53 
Vand. L. Rev. 1161 (2000). 


49-7-121. Annual source reduction, recycling and waste management 
plan. 


Each institution governed by the board of regents of the state university and 
community college system and the University of Tennessee board of trustees 
shall develop an annual source reduction, recycling and waste management 
plan consistent with the state solid waste plan. 


History. 
Acts 1991, ch. 451, § 43. 


49-7-122. Annual training required for employee who investigates 
sexual misconduct. 


(a) An employee of a public institution of higher education who investigates 
sexual misconduct shall complete the following at least one (1) time each year: 
(1) Training that satisfies the requirements of Title [IX of the Education 
Amendments of 1972 (20 U.S.C. § 1681), the Jeanne Clery Disclosure of 
Campus Security Policy and Campus Crime Statistics Act (20 U.S.C. 
§ 1092(f)), and the federal regulations implementing the statutes, as 
amended, all of which may be satisfied by the training in subdivision (a)(2); 
or 
(2) Training developed or conducted by the Tennessee Law Enforcement 
Innovation Center for investigators who perform investigations of sexual 
misconduct. 
(b) As used in this section, “sexual misconduct” means an alleged violation 
of a public higher education institution’s policies concerning sexual assault, 
dating violence, domestic violence, or stalking. 


History. 
Acts 1998, ch. 307, § 6; 2018, ch. 980, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 980, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 
institutions of higher education may imple- 
ment this act by promulgating emergency rules 
pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which amended this section, shall apply to 
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all contested cases that are requested on or 
after July 1, 2018. 


Cross-References. 

Department of human resources, sexual ha- 
rassment workshops, § 4-3-1703. 

Posting of sexual harassment policy by state 
entities, § 4-3-124. 


Law Reviews. 

What Part of “No” Don’t You Understand?: 
Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 


(a) As used in this section, unless the context otherwise requires: 
(1) “Hazing” means any intentional or reckless act in this state on or off 


the property of any higher education institution by one (1) student acting 
alone or with others that is directed against any other student, that 
endangers the mental or physical health or safety of that student or that 
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induces or coerces a student to endanger the student’s mental or physical 

health or safety. “Hazing” does not include customary athletic events or 

similar contests or competitions and is limited to those actions taken and 
situations created in connection with initiation into or affiliation with any 
organization; and 

(2) “Higher education institution” means a public or private college, 
community college or university. 

(b) Each higher education institution shall adopt a written policy prohibit- 
ing hazing by any student or organization operating under the sanction of the 
institution. The policy shall be distributed or made available to each student at 
the beginning of each school year. Time shall be set aside during orientation to 
specifically discuss the policy and its ramifications as a criminal offense and 
the institutional penalties that may be imposed by the higher education 
institution. 


History. 
Acts 1995, ch. 500, § 1. 


49-7-124. Jacob Nunley Act — Requirement of proving immunization 
against meningococcal disease — Exemptions. 


(a) This section shall be known and may be cited as the “Jacob Nunley Act”. 

(b) New incoming students at any public institution of higher learning in 
this state who live in on-campus student housing shall be required to produce 
proof of adequate immunization against meningococcal disease as recom- 
mended for adults in the current advisory committee on immunization 
practices “Recommended Adult Immunization Schedule” published by the 
centers for disease control and prevention. 

(c) A student may be exempted from the requirements of this section only 
under the following circumstances: 

(1) Where a physician licensed by the board of medical examiners, the 
board of osteopathic examiners or a health department certifies in writing 
that a particular vaccine is contraindicated for one (1) of the following 
reasons: 

(A) The individual meets the criteria for contraindication set forth in 
the manufacturer’s vaccine package insert; . 

(B) The individual meets the criteria for contraindication published by 
the centers for disease control or the advisory committee on immunization 
practices; or 

(C) In the best professional judgment of the physician, based upon the 
individual’s medical condition and history, the risk of harm from the 
vaccine outweighs the potential benefit; 

(2) Where a parent or guardian or, in the case of an adult student, the 
student provides to the school a written statement, affirmed under penalties 
of perjury, that vaccination conflicts with the religious tenets and practices 
of the parent or guardian or, in the case of an adult student, the student. 
(d) Nothing in this section shall be construed to require a public institution 

of higher learning to provide or purchase vaccine against meningococcal 
disease. 
(e) The governing boards of each public institution of higher learning are 
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authorized to promulgate rules and regulations to effectuate the purposes of 
this section. All such rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 

(f) A public institution of higher education shall accept from a student proof 
of the student’s prior or current military service as proof of any immunization 
required of the student for enrollment at the institution. 

(g) The governing board of each public institution of higher learning, in 
consultation with the department of health, shall promulgate rules regarding 
immunization requirements for students enrolled within each respective 
institution. All such rules must be promulgated in accordance with the 
Uniform Administrative Procedures Act. 

(h) Notwithstanding subsection (g), each public institution of higher learn- 
ing shall strive to collect immunization records for students enrolling in the 
institution. 


History. 
Acts:20038;ch,,104...§)1: 2013, ch..114,;§. 1: 
2016, ch. 841, § 1; 2017, ch. 166, §§ 1, 3. 


§ 49-7-124; therefore, the provisions of ch. 232 
were codified in § 49-7-127. 


Cross-References. 
Information about meningococcal disease 


Compiler’s Notes. 

Acts 2008, ch. 122, § 1 purported to enact its 
provisions as § 49-7-124. Acts 2008, ch. 104, 
§ 1 had previously enacted its provisions as 
§ 49-7-124; therefore, the provisions of ch. 122 
were codified in § 49-7-126. 

Acts 2008, ch. 1386, § 1 purported to enact its 
provisions as § 49-7-124. Acts 2003, ch. 104, 
§ 1 had previously enacted its provisions in 
§ 49-7-124; therefore, the provisions of ch. 136 
were codified in § 49-7-125. 

Acts 2008, ch. 232, § 1 purported to enact its 
provisions as § 49-7-124. Acts 2003, ch. 104, 
§ 1 had previously enacted its provisions in 


and the effectiveness of vaccination for charter 
schools, § 49-13-111. 

Information about meningococcal disease 
and the effectiveness of vaccination for home 
schools, § 49-6-3050. 

Information about meningococcal disease 
and the effectiveness of vaccination for private 
schools, § 49-50-802. 

Information about meningococcal disease 
and the effectiveness of vaccination for public 
school nurse program, § 68-1-1202. 

Information about meningococcal disease 
and the effectiveness of vaccination for school 
children, § 49-6-5005. 


49-7-125. Hepatitis B waiver form. 


(a) New incoming students at any public or private institution of higher 
learning in this state shall return a completed waiver form pursuant to this 
section. A waiver form shall indicate that the institution has provided detailed 
information to the student concerning the risk factors for hepatitis B infection 
and the availability and effectiveness of vaccine for persons who are at-risk of 
the disease; and that the student, parent or guardian has received and 
reviewed the information and has chosen to have the student vaccinated or not 
to have the student vaccinated. In order to complete a waiver form, a student 
who is eighteen (18) years of age or older may sign a waiver or, for minors, the 
student’s parent or guardian may sign the waiver. 

(b) Nothing in this section shall be construed to require a school to provide 
or purchase vaccine against hepatitis B infection. 

(c) The governing boards of each public institution of higher learning are 
authorized to promulgate rules and regulations to effectuate the purposes of 
this section. The rules and regulations shall be promulgated in accordance 
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with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5: 


History. § 49-7-124; therefore, the provisions of ch. 136 
Acts 2008, ch. 136, § 1; 2017, ch. 166, § 2. were codified in § 49-7-125. 


Compiler’s Notes. Cross-References. 


Acts 2003, ch. 136, § 1 purported to enact its Hepatitis B immunization of school children, 
provisions as § 49-7-124. Acts 2003, ch. 104, § 49-6-5003. 
§ 1 had previously enacted its provisions as 


49-7-126. Campus residential houses — Fraternities and sororities. 


If an institution of higher education in this state permits a fraternity to 
locate and maintain a residential house on the campus of the institution, then 
the institution shall not prohibit a sorority from locating and maintaining a 
residential house on the campus of the institution. Any rules applying to a 
sorority house shall be no less stringent than those applying to a fraternity 
house. 


History. provisions as § 49-7-124. Acts 2003, ch. 104, 

Acts 2003, ch 1221.8... § 1 had previously enacted its provisions as 

Cénpiler’s Notes § 49-7-124; therefore, the provisions of ch. 122 
were codified in § 49-7-126. 


Acts 2008, ch. 122, § 1 purported to enact its 


49-7-127. Section definitions — Group purchasing program. 


(a) For purposes of this section: 

(1) “Governing board” means, as appropriate, either the board of trustees 
of the University of Tennessee or the board of regents of the state university 
and community college system; 

(2) “Group purchasing program” means any plan, program or method that 
is intended to provide the opportunity for institutions of higher education to 
obtain goods or services at a discount or savings not otherwise available 
through the purchasing practices of the institutions; 

(3) “Institutions of higher education” and “institutions” mean the Univer- 
sity of Tennessee, the state university and community college system and the 
constituent schools, colleges, universities and centers of each; and. 

(4) “Services” means those routine, nonprofessional services otherwise 
purchased by the state pursuant to title 12, chapter 3. “Services” does not 
mean those services procured pursuant to [former] § 12-4-109 [See the 
Compiler’s Notes]. 

(b) Notwithstanding any other the law, institutions of higher education may 
make purchases of goods and services through a group purchasing program; 
provided, that: 

(1)(A) Any contract with a group purchasing program is not an exclusive 

contract, permits purchasing from other lawful sources and by other 

lawful means and does not require payment or compensation by the 
governing board or institution to the group purchasing program; 

(B) For purposes of this section, membership in and the payment of 
reasonable dues to a not-for-profit buying cooperative shall not be consid- 
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ered as a payment or compensation and shall not be construed as 
prohibiting an institution of higher education from making purchases of 
goods and services through a group purchasing program; 

(2) The supplier contracts within the group purchasing program result 
from a competitive process and represent the most competitive supplier bids 
or proposals, considering price, quality and service for the goods or services 
to be purchased; 

(3) The group purchasing program certifies to the governing board that it 
uses effective competitive procedures to obtain quotations or contracts for 
goods or services to be purchased by institutions of higher education, so as to 
obtain the most competitive bid or proposal available to the group purchas- 
ing program for the goods or services made available for purchase and the 
procedures and prices resulting from the purchases are capable of being 
audited by the institutions; 

(4) The officials responsible for administering the purchasing function at 
the University of Tennessee or the board of regents of the state university 
and community college system shall provide annually a summary and 
evaluation report of the results of the purchases made utilizing a group 
purchasing program to the comptroller of the treasury and the commissioner 
of general services by October 1 of each year with regard to purchases made 
in the preceding fiscal years; and 

(5) The price quotation or contracts for goods or services under the group 
purchasing program is lower than the price available on state contracts in 
the department of general services. 

(c) This section shall be construed as authority supplemental to purchasing 
authority provided under any other public or private act. In the event of 
conflict between this section and any other public or private act, this section 
shall prevail. 

(d) The comptroller of the treasury is directed to report to the general 
assembly on the success or failure of group purchasing programs authorized by 
this section eighteen (18) months after the implementation of a group purchas- 
ing program by institutions of higher education. The comptroller’s report shall 
analyze the costs incurred, if any, in implementing the programs, calculate the 
savings, if any, attributable to the programs and suggest any modifications 
that are deemed advisable to the programs. 

(e) Any institutions of higher education that have entered group purchasing 
arrangements under title 68, chapter 11, part 12 shall not be precluded from 
continuing the arrangements. 


History. tion, was recodified by Acts 2013, ch, 403, 


Acts 20038, ch. 232, § 1; 2006, ch. 780, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 232, § 1 purported to enact its 
provisions as § 49-7-124. Acts 2003, ch. 104, 
§ 1 had previously enacted its provisions as 
§ 49-7-124; therefore, the provisions of ch. 232 
were codified in § 49-7-127. 

Former § 12-4-109, referred to in this sec- 


effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 
sections within title 12, ch. 3, parts 1 and 3. 


Attorney General Opinions. 

National Association of Educational Buyers 
membership dues are a payment for purposes 
of T.C.A. § 49-7-127(b)(1), OAG 05-033, 2005 
Tenn. AG LEXIS 33 (3/29/05). 
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49-7-128. Fulfillment of obligations as president emeritus. 


Notwithstanding § 8-36-714 to the contrary, upon mutual agreement be- 
tween the Tennessee higher education commission and the board of trustees of 
the University of Tennessee, the board of regents, or a state university board, 
as appropriate, an individual holding the title of president emeritus may apply 
service to the Tennessee higher education commission toward fulfillment of the 
individual’s obligations as president emeritus. 


History. 
Acts 2003, ch. 327, § 4; 2018, ch. 602, § 8. 


49-7-129. Short title — Notification of law enforcement agency of a 
medically unattended death or of a report alleging rape — 
Joint investigation — Penalty. 


(a) This section shall be known and may be cited as the “Robert ‘Robbie’ 
Nottingham Campus Crime Scene Investigation Act of 2004.” 

(b) Regardless of whether a public or private institution of higher education 
has entered into a mutual assistance agreement with a law enforcement 
agency pursuant to § 49-7-118, the chief security officer or chief law enforce- 
ment officer of the institution shall immediately notify, unless otherwise 
provided by federal law, the local law enforcement agency with territorial 
jurisdiction over the institution, if the medically unattended death of a person 
occurs on the property of the institution, or if the officer is in receipt of a report 
from the victim alleging that any degree of rape has occurred on the property 
of the institution. The chief security officer or chief law enforcement officer 
shall designate one (1) or more persons who shall have the authority and duty 
to notify the appropriate law enforcement agency in the absence of the chief 
security officer or chief law enforcement officer. 

(c) Upon notification pursuant to subsection (b), it shall be the duty of each 
law enforcement agency to participate in a joint investigation of the death or 
alleged rape reported pursuant to subsection (b). In the case of a medically 
unattended death, the local law enforcement agency shall lead the investiga- 
tion. In the case of an alleged rape, the institution’s law enforcement agency 
shall lead the investigation. 

(d) After notifying the local law enforcement agency pursuant to subsection 
(b), the security officers or law enforcement officers and all other employees of 
the institution shall cooperate in every respect with the investigation con- 
ducted by the law enforcement agency. 

(e) Any official of a public or private institution of higher education receiving 
a report from a victim of rape occurring on the property or in the vicinity of the 
institution shall refer the victim to a sexual assault program or other service 
on campus or in the community. Sexual assault programs shall report 
annually, by January 31, to the chief security or law enforcement officer of the 
institution of the number of requests for assistance received from victims who 
were raped on or in the vicinity of a public or private institution of higher 
education during the preceding calendar year. 

(f) As used in this section, “local law enforcement agency” means: 

(1) Within the territory of a municipality, the municipal police force; 
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(2) Within the territory of a county having a metropolitan form of 
government, the metropolitan police force; and 

(3) Within the unincorporated territory of a county, the sheriff's office. 
(g) A knowing violation of this section is a Class C misdemeanor. 


History. Attorney General Opinions. 
Acts 2004, ch. 533, § 1; 2005, ch. 305, §§ 1, 5. Investigatory duties under T.C.A. § 9-7-129, 


OAG 06-061, 2006 Tenn. AG LEXIS 62 (4/5/06). 
Cross-References. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


49-7-130. Reimbursement for airplane travel limited to standard 
coach fare. 


No official, officer, or employee of a state university board, the board of 
regents, or the board of trustees of the University of Tennessee, or any 
institution under their control, shall be reimbursed for airplane travel in an 
amount in excess of standard coach fare for the applicable flight. Unless an 
emergency situation arises and the purchase or reimbursement for the 
purchase of tickets for travel by air in excess of the standard coach fare for the 
emergency situation is approved by the comptroller, no state appropriated or 
institution funds shall be otherwise used to purchase air travel at rates in 
excess of standard coach fare for the applicable flight. 


History. 
Acts 2004, ch. 681, § 2; 2018, ch. 602, § 9. 
Cross-References. 


Airplane travel limited to standard coach 
fare, § 8-26-115. 


49-7-131. Eligibility for employment or promotion after serving on 
presidential search committee. 


No person acting on a presidential search committee for any public higher 
education system or institution in this state shall be eligible for initial 
employment or for promotion by that system or institution of higher education 
for a period of twelve (12) months after the completion of the committee’s 
business. This section shall not apply to any person who is a full-time student 
at the time of service on the committee. 


History. 
Acts 2004, ch. 751, § 1. 


49-7-132. Approval of expenditures by state building commission. 


Any expenditure or combination of separate expenditures in excess of one 
hundred thousand dollars ($100,000), or any subsequent threshold established 
by the state building commission, made in any six-month period on a single 
building or structure owned or leased by a state institution of higher education 
or governing board of the institution shall be subject to the approval of the 
state building commission. 
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History. 
Acts 2004, ch. 807, § 1. 


49-7-133. Misrepresentation of academic credentials — Penalty. 


(a) A person commits the offense of misrepresentation of academic creden- 
tials who, knowing that the statement is false and with the intent to secure 
employment at or admission to an institution of higher education in Tennessee, 
represents, orally or in writing, that the person: 

(1) Has successfully completed the required course work for and has been 
awarded one (1) or more degrees or diplomas from an accredited institution 
of higher education; 

(2) Has successfully completed the required course work for and has been 
awarded one (1) or more degrees or diplomas from a particular institution of 
higher education; or 

(3) Has successfully completed the required course work for and has been 
awarded one (1) or more degrees or diplomas in a particular field or specialty 
from an accredited institution of higher education. 

(b) Misrepresentation of academic credentials is a Class A misdemeanor. 

(c) Each institution of the University of Tennessee system and the state 
university and community college system shall include in any catalog, on the 
institution’s website and in any contract for employment in a position 
requiring academic credentials a warning that the offense of misrepresenta- 
tion of academic credentials constitutes a Class A misdemeanor. The warning 
shall define the offense of misrepresentation of academic credentials. 


History. 
Acts 2004, ch. 825, § 1; 2006, ch. 661, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Lit: 


49-7-134. Reduction in work force. 


The board of regents, the state university boards, and the board of trustees 
of the University of Tennessee shall adopt policies to govern reductions in force 
that could result in employee layoffs or terminations at their respective 
institutions of higher education. The policies shall provide a consistent and 
equitable method of reducing the work force when a reorganization or 
curtailment of operations becomes necessary. The policies shall, at a minimum: 

(1) Apply to regular, nonfaculty employees; 

(2) Provide for a written rationale for any reduction in the work force; 

(3) Include identification of functional areas affected, a review of the 
budget implications involved and the development of specific written criteria 
to be used in identifying duties that will be reassigned or eliminated; 

(4) Provide for the application of such factors as length of service in the 
position and at the institution, functional needs of the unit in selecting the 
affected employees and the qualifications needed to perform the remaining 
duties of the affected unit; 

(5) Require written notification to the affected employees of a reduction in 
force as far in advance as possible; and 
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(6) Provide an opportunity for affected employees to receive notification 
when vacancies for similar positions at their former campuses occur. 


History. 
Acts 2004, ch. 867, § 1; 2018, ch. 602, § 10. 


49-7-135. Policies on smoking at public institutions of higher educa- 
tion. 


Notwithstanding any law to the contrary, including § 4-4-121,§ 39-17-1551, 
or title 39, chapter 17, part 18, the board of regents, the trustees of the 
university of Tennessee, and state university board of each public institution of 
higher education may adopt policies regulating smoking on property owned or 
operated by the institution; provided, that such policies do not permit smoking 
in any location where smoking is otherwise prohibited by law. Such policies 
may prohibit smoking in all indoor and outdoor areas of property owned or 
operated by the institution. The board of regents, the trustees of the university 
of Tennessee, and state university board of each institution is encouraged to 
prohibit smoking in all enclosed spaces and provide for reasonable smoke-free 
zones at all facility entrances and exits. 


History. Cross-References. 
Acts 2005, ch, 829,,§ 1; 2017, ch..161,.8 3. Smoking policies, § 4-4-121. 


49-7-136. Emergency keyed lock boxes in all student dormitories and 
other university housing next to functioning elevators. 


(a) The board of trustees of the University of Tennessee, the board of 
regents, and the state university boards shall adopt uniform rules requiring 
the placement of an emergency keyed lock box in all student dormitories and 
other campus housing with functioning elevators. The emergency keyed lock 
box must be installed by each bank of elevators in student dormitories and 
other campus housing. The lock boxes shall be permanently mounted seventy- 
two inches (72”) from the floor to the center of the box, be operable by a 
universal key, no matter where the box is located, and shall contain only fire 
service keys and drop keys to the appropriate elevators. General standards for 
the design of the boxes shall be approved by the department of labor and 
workforce development; provided, however, that the standards must be con- 
sistent with all applicable building and life safety standards governing student 
dormitories. 

(b) Failure to comply with this section shall be a Class C misdemeanor and 
shall be punishable by a fine only of not more than two hundred fifty dollars 
($250). 


History. Penalty for Class C misdemeanor, § 40-35- 
Acts 2005, ch. 404, § 2; 2018, ch. 602,§ 11. 111. 


Cross-References. 
Emergency keyed lock boxes next to function- 
ing elevators, §§ 4-3-1114, 68-11-261. 
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49-7-137. Instruction to raise awareness and prevent hate crimes and 
sexual offenses — Required for freshmen. 


(a) Each public institution of higher education is strongly encouraged to 
offer instruction aimed at increasing the awareness and prevention of hate 
crime offenses, sexual assault, sexual battery, sexual harassment, and date 
rape to all students. 

(b) Each public institution of higher education shall require all entering 
freshmen during orientation or introductory studies to receive instruction 
aimed at increasing the awareness and prevention of sexual assault, sexual 
battery, sexual harassment, and date rape. 


History. 
Acts 2006, ch. 908, § 1; 2016, ch. 835, § 1. 


49-7-138. Preference for admission to state residents. 


The institutions of the University of Tennessee system and the state 
university and community college system shall adopt a policy concerning 
preference for admission to residents of this state. 


History. 
Acts 2006, ch. 950, § 1. 


49-7-139. Wireless internet access in public postsecondary institu- 
tions. 


(a) Every public postsecondary institution is authorized to provide campus- 
wide wireless internet access to students, faculty, staff and the general public 
without charge. 

(b) For purposes of this section, “public postsecondary institution” means: 

(1) An institution operated by the board of regents of the state university 
and community college system; or 
(2) An institution in the University of Tennessee system. 


History. 
Acts 2007, ch. 100, § 1. 


49-7-140. Confidentiality of gift records. 


Records and information that concern gifts to public institutions of higher 
education or foundations established under § 49-7-107, and that include the 
name, address, telephone number, social security number, driver license 
information, or any other personally identifiable information about the donor 
or members of the donor’s family, shall not be open for public inspection. Public 
institutions of higher education and foundations established under § 49-7-107 
shall create an annual report of gifts received during each twelve-month 
period, including the amount of the gift and a general description of its use, but 
not including any personally identifiable information about the donor or 
members of the donor’s family. Upon request, the annual report of gifts shall be 
made available for inspection by any citizen of Tennessee. Upon request, the 
attorney general and reporter may review all records or information concern- 


35 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-141 


ing gifts to public institutions of higher education, and to foundations estab- 
lished under § 49-7-107, including all personally identifiable information 
about the donor or members of the donor’s family. 


History. Cross-References. 
Acts 2007, ch. 113, § 1. Confidentiality of public records, § 10-7-504. 


49-7-141. Minimizing cost of textbooks and course materials. 


(a) The University of Tennessee system and the Tennessee board of regents 
shall develop policies for minimizing the cost of textbooks and course materials 
used at public institutions of higher education while maintaining quality of 
education and academic freedom. These policies shall require that: 

(1) Faculty members submit lists of required textbooks and course mate- 
rials to any on-campus bookstore in a timely manner to ensure that a 
sufficient quantity of the textbooks and materials are available for purchase 
when courses begin and that the lists, along with other relevant information 
concerning textbooks and course materials, including, but not limited to any 
International Standard Book Number (ISBN), are made available to stu- 
dents on the institution’s website, using existing computer software; 

(2) Any on-campus bookstore disclose to faculty members on a per course 
basis the costs to students of purchasing the required textbooks and course 
materials and that faculty members affirmatively acknowledge the price of 
the textbooks and materials before an order is completed; 

(3) Faculty members consider the least costly practices in assigning 
textbooks and course materials, such as adopting the least expensive edition 
of a textbook available when educational content is comparable to a more 
costly edition as determined by the faculty member and working closely with 
publishers and bookstores to create bundles and packages only if they 
deliver cost savings to students; 

(4) Any on-campus bookstore selling textbooks to students as part of a 
bundled package with other study products recommended by the publisher 
also provide students the option of purchasing the textbooks and other study 
products separately from each other, if possible; 

(5) Any on-campus bookstore actively promote and publicize book buy- 
back programs; 

(6) Copies of textbooks shall be made available for student use at no cost 
through the academic department or through the reserve system of the 
institution’s library; provided, that the textbooks have been furnished at no 
charge by the publisher for this purpose; and 

(7) All textbook inventory and monitoring required of any on-campus 
bookstore by any policy adopted shall be accomplished by existing bookstore 
staff. 

(b) As used in subsection (a), “bundled” means a group of objects joined 
together by packaging or required to be purchased as an indivisible unit. 


History. 
Acts 2007, ch. 504, § 1. 
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49-7-142. Computer and network usage — Policy and deterrents to 
copyright infringement. 


(a) Each public and private institution of higher education in the state that 
has student residential computer networks shall: 

(1) Adopt and reasonably implement a policy defining computer and 
network usage and ethics that applies to students, staff, and faculty that 
clearly describes and prohibits the infringement of copyrighted works over 
the school’s computer and network resources, and that details the penalties 
for infringement provided under both federal law and the school code; 

(2) Make reasonable efforts to post signs in appropriate locations to 
remind students, staff, and faculty of the policy; and 

(3) Subject to subsection (b), reasonably attempt to prevent the infringe- 
ment of copyrighted works over the institution’s computer and network 
resources, if the institution receives fifty (50) or more legally valid notices of 
infringement as prescribed by the Digital Millennium Copyright Act of 1998 
(17 U.S.C. § 101 et seq.), within the preceding year. 

(b) Nothing in this section shall: 

(1) Prohibit the noninfringing use of copyrighted material by students, 
staff, and faculty; 

(2) Restrict an educational institution’s use of copyrighted material under 
17 U.S.C. § 107; 

(3) Waive the protections available to internet service providers under 17 
U.S.C..§ 512} 

(4) Subject public institutions of higher education to any suit, whether for 
monetary damages, injunctive relief or any cause of action whatsoever; or 

(5) Be deemed or construed to waive or abrogate in any way the sovereign 
immunity of the state, the public institutions of higher education, or any 
officer or employee of the state or the public institutions of higher education 
or waive or abrogate in any way the immunity of the state, the public 
institutions of higher education, or any officer or employee of the state or the 
public institution of higher education from suit under the eleventh amend- 
ment to the United States constitution. 

(c) By April 1, 2009, the board of regents, the University of Tennessee, and 
the Tennessee Independent Colleges and Universities Association shall pro- 
vide a report to the Tennessee higher education commission on the reasonable 
efforts their institutions have taken to attempt to deter infringement of 
copyrighted works over the school’s computer and network resources. There- 
after, if an institution has fifty (50) or more legally valid notices of infringe- 
ment as prescribed by the Digital Millennium Copyright Act of 1998 (17 U.S.C. 
§ 1201 et seq.), within the preceding year, the board of regents, the University 
of Tennessee, and the Tennessee Independent Colleges and Universities 
Association shall provide a report to the Tennessee higher education commis- 
sion that details the actions taken by the institution, including, but not limited 
to, the implementation of technology based deterrents pursuant to subdivision 


(a)(3). 


History. 
Acts 2008, ch. 819, § 1. 
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49-7-143. Information in student directories — Solicitations and issu- 
ance of credit cards. . 


(a) Any public institution of higher education that collects personal infor- 
mation from students, including, but not limited to, names, campus or home 
addresses, telephone numbers, or other identifying information, for the pur- 
pose of using this information in student or campus directories shall include on 
forms used for such purposes a provision whereby the student may indicate 
that the student does not wish to receive solicitations, offers, or other 
advertisements by mail or otherwise based on the directory listing. If a student 
indicates that the student does not wish to receive solicitations or other such 
offers, then the student’s preference shall be marked by the student’s name 
and the directory shall contain an explanation of the marking. 

(b) It is unlawful for any credit card issuer to recruit potential student 
cardholders or customers for credit card business on campus or at college or 
university facilities, or through student organizations; provided, however, that 
colleges and universities may allow recruitment on days when there are 
athletic events, so long as the recruitment is in accordance with college or 
university policies. 

(c) Itis unlawful to knowingly offer gifts or any other promotional incentives 
to students on campus or at college or university facilities in order to entice the 
students to apply for credit cards. 

(d) Any public institution of higher education that receives funds from the 
distribution of credit cards to students or any percentage from the use of cards 
bearing the college or university name or logo shall report the amount of such 
funds or percentage that it received as well as how the funds were expended 
during the previous fiscal year to the education committee of the senate and 
the education committee of the house of representatives by October of each 
year. 

(e) Nothing in this section is intended to or shall impair the obligations, 
terms, conditions, or value of contracts between credit card companies and 
public colleges or universities that exist on July 1, 2008. 


History. prohibition against establishment of a special 

Acts 2008, ch. 1000, § 1; 2011, ch. 410, committee if there is a standing committee on 
§ 4(z); 2015, ch. 182, § 58; 2018, ch. 602, §§ 12, the same subject, please refer to Acts 2011, ch. 
13;,2019 chy .345,.§..11.1: 410. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


49-7-144. Disclosure about transferability of credits. 


(a) No person, agent, group or entity of whatever kind, alone or in concert 
with others, shall operate in this state a postsecondary educational institution 
unless, prior to a student signing an enrollment contract or agreement, the 
institution provides any prospective student a written disclosure about trans- 
ferability of credits in the form set forth in subdivision (b)(2). 

(b)(1) The disclosure required by this section shall be on a document 

containing no other disclosures and shall be printed in a type not less than 
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sixteen (16) point font. The student shall initial and date a copy of the 
written information to indicate that the student was given the required 
disclosures prior to executing an enrollment contract or agreement. 
(2) The disclosure on the transferability of credits shall be as follows: 
Credits earned at [name of institutions giving disclosure] may not 
transfer to another educational institution. Credits earned at another 
educational institution may not be accepted by [name of institutions 
giving disclosure]. You should obtain confirmation that [name of institu- 
tions giving disclosure] will accept any credits you have earned at another 
educational institution before you execute an enrollment contract or 
agreement. You should also contact any educational institutions that you 
may want to transfer credits earned at [name of institutions giving 
disclosure] to determine if such institutions will accept credits earned at 
[name of institutions giving disclosure] prior to executing an enrollment 
contract or agreement. The ability to transfer credits from [name of 
institutions giving disclosure] to another educational institution may be 
very limited. Your credits may not transfer and you may have to repeat 
courses previously taken at [name of institutions giving disclosure] if you 
enroll in another educational institution. You should never assume that 
credits will transfer to or from any educational institution. It is highly 
recommended and you are advised to make certain that you know the 
transfer of credit policy of [name of institutions giving disclosure] and of 
any other educational institutions you may in the future want to transfer 
the credits earned at [name of institutions giving disclosure] before you 
execute an enrollment contract or agreement. 

(c) If a postsecondary institution does not require a student to sign an 
enrollment contract or agreement, then information on how to obtain the 
institution’s transfer of credit policy shall be included in the letter of accep- 
tance or other such document sent by the postsecondary institution to the 
student. The information shall be sent to the student prior to the institution’s 
requesting any payment from the student other than an application fee or a 
housing deposit. 

(d) Information required under this section to be disclosed in writing to 
prospective students shall also be posted on the institution’s website. 


History. information required by this act to be placed on 
Acts 2008, ch. 1103, § 1. a contract, agreement or other document or 
posted on a website shall be so placed by 


s bd 
Compiler’s Notes. January 1, 2009. 


Acts 2008, ch. 1108, § 5 provided that any 


49-7-145. Development of student disclosure form. 


The Tennessee student assistance corporation shall develop a student 
disclosure form to provide notice of the specifics of loans consistent with state 
and federal law on the subject. 


History. Code Commission Notes. Provisions in this 
Acts 2008, ch. 11038, § 4. section concerning a report by the comptroller 
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on student loan practices were deleted as obso- 
lete by authority of the code commission in 
2009. 


49-7-146. Disciplinary violations for use or possession of alcohol, 
controlled substance or controlled substance analogue — 
Notice to parents. 


A public institution of higher education shall notify a parent or legal 
guardian of a student under twenty-one (21) years of age, if the student has 
committed a disciplinary violation with respect to the use or possession of 
alcohol, a controlled substance, or a controlled substance analogue that is in 
violation of any federal, state or local law, or of any rule or policy of the 
institution, except as prohibited by the Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 1232g). 


History. 
Acts 2008, ch. 1189, § 1; 2012, ch. 848, § 44. 


49-7-147. Remedial and developmental courses — Coordination with 
two-year institutions. 


Notwithstanding any law to the contrary, after July 1, 2012, four-year 
institutions governed by the board of regents and the University of Tennessee 
board of trustees shall not offer remedial or developmental courses, as those 
terms are defined by the higher education commission, to any student; 
however, any such four-year institution may coordinate efforts with any 
two-year institution governed by the board of regents so that the two-year 
institution may provide the remedial or developmental courses. 


History. that the act shall be known and may be cited as 
Acts 2010 (1st Ex. Sess.), ch. 3, § 7. the “Complete College Tennessee Act of 2010.” 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 


49-7-148. Comparative education concepts. 


Institutions of higher education offering approved teacher training pro- 
grams under chapter 5, part 55 [repealed] of this title are urged to explore 
ways in which research methodologies related to comparative education 
concepts that study and examine teaching practices and learning outcomes in 
other countries can be incorporated into existing curriculum. 


History. was repealed by 2013, ch. 214, § 1, eff. April 23, 
Acts 2010, ch. 912, § 1. 2013. 


Compiler’s Notes. 


Chapter 5, part 55, referred to in this section, 


49-7-149. Kristen Azevedo Act — Criminal history check for employees 
of student housing. 


(a) This section shall be known as and may be cited as the “Kristen Azevedo Act.” 
(b) All persons applying at public institutions of higher education for 
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employment in housing facilities owned or operated by such institutions, who 
shall have access to student rooms or apartments, including students applying 
to become resident assistants or resident directors, before being employed in 
such position, shall be required to: 

(1) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation (TBI) and the 
federal bureau of investigation (FBI) or other vendor contracted for the same 
purposes; and 

(2) Agree that the results of the criminal history records check will be sent 
to the institution. 

(c) No person whose name is reported to be on the state’s or another state’s 
sex offender registry shall be hired to work in a position permitting such 
person access to students’ rooms or apartments in a student housing facility 
owned or operated by a public institution of higher education. 


History. act, which deleted former subsection (c), shall 
Acts 2011, ch. 506, § 1; 2012, ch. 1054, § 1. be implemented within the existing resources 


GoinnileraiN ace. of the higher education systems. 


Acts 2012, ch. 1054, § 5 provided that the 


49-7-150. Reverse articulation or reverse transfer agreements be- 
tween universities and community colleges. 


The community colleges of the board of regents system are authorized and 
encouraged to enter into reverse articulation or reverse transfer agreements 
with the universities of the board of regents and the University of Tennessee 
systems and with private institutions of higher education that are accredited 
by the Southern Association of Colleges and Schools. The universities of the 
board of regents and the University of Tennessee systems are authorized and 
encouraged to enter into reverse articulation or reverse transfer agreements 
with the community colleges of the board of regents system. 


History. 
Acts 2012, ch. 662, § 1. 


49-7-151. Exemption from physical quorum requirement for partici- 
pation by electronic or other means. 


(a) The board of trustees of the University of Tennessee, the advisory boards 
for the University of Tennessee institutions, the board of regents of the state 
university and community college system, and the state university boards are 
not subject to the requirement of § 8-44-108(b)(1) that a physical quorum be 
present at the location specified in the notice of the meeting as the location of 
the meeting in order to allow participation by electronic or other means of 
communication for the benefit of the public and the governing body in 
connection with any meeting authorized by law. To qualify for the exemption 
from the requirements of § 8-44-108(b)(1), pursuant to this subsection (a), an 
advisory board for a University of Tennessee institution must have had a 
physical quorum present at the location of a meeting at least one (1) time in the 
previous twelve (12) months. 

(b) The board of trustees of the University of Tennessee, the advisory boards 
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for the University of Tennessee institutions that qualify for the exemption from 
the requirement under § 8-44-108(b)(1), the board of regents of the state 
university and community college system, and the state university boards are 


not subject to the requirements of § 8-44-108(b)(2) or (b)(3). 


History. 
Acts 2012, ch. 692, § 1; 2020, ch. 692, § 1. 


Amendments. 

The 2020 amendment rewrote the section, 
which read: “(a) Notwithstanding any law to 
the contrary, the board of trustees of the Uni- 
versity of Tennessee and the board of regents of 
the state university and community college 
system shall not be subject to the requirement 
of § 8-44-108(b)(1) that a physical quorum be 
present at the location specified in the notice of 


order to allow participation by electronic or 
other means of communication for the benefit of 
the public and the governing body in connection 
with any meeting authorized by law. 

“(b) Notwithstanding any law to the contrary, 
the board of trustees of the University of Ten- 
nessee and the board of regents of the state 
university and community college system shall 
not be subject to the requirements of § 8-44- 
108(b)(2) or (3).” 


Effective Dates. 


the meeting as the location of the meeting in Acts 2020, ch. 692, § 4. June 11, 2020. 


49-7-152. Early registration for military veterans. 


(a) As used in this section, “military veteran” means a person who has 
entered and served honorably in the United States armed forces on active duty, 
active national guard or active reserves. 

(b) A military veteran who is a current resident of this state or whose home 
of record for military purposes is Tennessee and who is a student at a public 
institution of higher education shall be allowed to register for classes prior to 
the general student population at any public institution of higher education. 
Early registration shall occur using the same procedure used by student 
athletes, disabled students and honor students, if such groups are permitted to 
early register. 


History. 
Acts 2012, ch. 788, § 1. 


49-7-153. Interest and career inventories. 


An interest inventory such as the Kuder assessment, Myers-Briggs Type 
Indicator personality inventory, the ASVAB or other interest or career explo- 
ration inventory shall be available to all public postsecondary students 
beginning in their freshman year as a follow up to the interest inventory 
available to all public middle schoolers or ninth graders and to further assist 
students in determining their interests and in making career decisions. 
Summary data obtained from the interest inventories and personality profiles 
administered under this section shall be sent annually by the postsecondary 
institutions to the state board of education. The state board shall consider the 
data in making decisions concerning curricula for public school students that 
is relevant to their career decisions and academic strengths and weaknesses. 


History. 
Acts 2012, ch. 918, § 2. 
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49-7-154. Confidentiality of application and materials submitted with 
application for position of chief executive officer of public 
institution of higher education — Records of finalists. 


(a) Notwithstanding any law to the contrary, an application for a position of 
chief executive officer of a public institution of higher education, materials 
submitted with an application, letters of recommendation or references con- 
cerning an applicant, and any other records or information relating to or 
arising out of the process of searching for and selecting an individual for a 
position of chief executive officer of a public institution of higher education 
shall be treated as confidential and shall not be open for public inspection, if 
the records could be used to identify a candidate for the position; provided, 
however, that after a search committee has selected candidates as finalists for 
a position of chief executive officer of a public institution of higher education, 
which shall occur no later than fifteen (15) calendar days before the final vote 
of the governing board to appoint or elect a person to fill the position, a record 
relating exclusively to the candidates selected as finalists shall not be 
confidential and shall be open for public inspection, except for a record 
otherwise confidential under state or federal law. This section shall not apply 
to information relating to a candidate who did not expressly request that the 
candidate’s information be kept confidential. 

(b) As used in this section: 

(1) “Chief executive officer of a public institution of higher education” 
includes: 
(A) The president of the University of Tennessee system; 
(B) The chancellor of the state university and community college 
system; 
(C) A chancellor of a University of Tennessee campus or institute; and 
(D) A president or director of an institution of the state university and 
community college system; and 
(2) “Finalists” means no less than three (3) candidates selected by a 
search committee as the group from which one (1) or more candidates shall 
be recommended to the governing board of the public institution of higher 
education. 

(c) [Repealed effective July 1, 2021.] (1) Notwithstanding subsections 

(a) and (b), a search committee may select up to three (3) candidates to be 

recommended to the governing board of the public institution of higher 

education for the following positions: 
(A) A president of a locally governed state university; 
(B) The president of the University of Tennessee system; 
(C) A president of a community college; or 
(D) A president or director of a Tennessee college of applied technology. 
(2) Prior to initiating a search to fill a position listed in subdivision (c)(1), 

a meeting that is open to the public and subject to the requirements of title 

8, chapter 44, part 1, shall be held by the governing board to establish the 

search process, a timeline, and a statement of qualifications for the position. 

(3) No later than fifteen (15) calendar days before the final vote of the 
governing board to appoint or elect a person to fill a position listed in 
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subdivision (c)(1), records relating exclusively to the candidates identified 
pursuant to subdivision (c)(1) shall not be treated as confidential and shall 
be open for public inspection, except for a record otherwise confidential 
under state or federal law. 

(4) No later than seven (7) calendar days before a meeting at which the 
governing board will vote to appoint or approve the appointment of a 
candidate to fill a position listed in subdivision (c)(1), the governing board 
shall hold at least one (1) public forum with the candidate. 

(5) Ameeting at which the governing board will vote to appoint or approve 
the appointment of an individual to fill a position identified in subdivision 
(c)(1) shall be open to the public and subject to the requirements of title 8, 
chapter 44, part 1. 

(6) No later than November 1, 2020, the advisory committee on open 
government shall submit a report to the governor, the speaker of the senate, 
and the speaker of the house of representatives evaluating the impact and 
effectiveness of this subsection (c) and identifying considerations and rec- 
ommendations relative to its continuation, revision, or expiration. 

(7) This subsection (c) shall be repealed on July 1, 2021. 


History. Cross-References. 
Acts 2012, ch. 956, § 1. 2018, ch. 770, § 1. Confidentiality of public records, § 10-7-504. 


49-7-155. Dual credit courses. 


(a)(1) When the consortium approves a dual credit class that is accepted for 
credit by a four-year institution of higher education in either the board of 
regents system or the University of Tennessee system, then, upon approval 
by the state board of education of the class’s curriculum standards, any high 
school in the state may replicate the class. Dual credit shall be granted to a 
student by a four-year institution offering a program for which the class is 
designed, if the student completes the course and successfully passes the 
challenge examination with a score equal to or higher than the cut score 
required by the institution. 

(2) When the consortium approves a dual credit class that is accepted for 
credit by a two-year institution of higher education in the board of regents 
system, then, upon approval by the state board of education of the class’s 
curriculum standards, any high school in the state may replicate the class. 
Dual credit shall be granted to a student by a two-year institution offering a 
program for which the class is designed, if the student completes the course 
and successfully passes the challenge examination with a score equal to or 
higher than the cut score required by the institution. 

(3) When the consortium approves a dual credit class that is accepted for 
credit by a Tennessee college of applied technology in the board of regents 
system, then, upon approval by the state board of education of the class’s 
curriculum standards, any high school in the state may replicate the class. 
Dual credit shall be granted to a student by a Tennessee college of applied 
technology offering a program for which the class is designed, if the student 
completes the course and successfully passes the challenge examination 
with a score equal to or higher than the cut score required by the institution. 

(4) Prior to the consortium approving a dual credit class, the consortium 
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shall direct its representatives from the University of Tennessee and the 
board of regents to consult with faculty members who teach at institutions 
in the major or program for which the class is designed as to whether the 
approval of the class would have any negative consequences on the accredi- 
tation of the institution or the program. The representatives shall report 
concerns of the faculty members to the consortium within a reasonable time 
frame as set by the consortium. The consortium shall consider the report in 
making its determination as to approval of classes and cut scores. 

(5) Any dual credit class designed and approved by the consortium under 
this section shall include a postsecondary challenge examination. The 
successful passing of a postsecondary challenge examination, with a score 
equal to or higher than the cut score determined by a receiving higher 
education institution, is a requirement for the award of postsecondary credit. 

(6) The governing board of the higher education institutions shall assign 
common numbers for the courses for which statewide challenge examina- 
tions are developed under chapter 15 of this title. 

(b) The high school at which the student takes the class shall record the 
completion of the class including the student’s grade, the postsecondary 
challenge examination score and the course number assigned by the appropri- 
ate postsecondary governing board on the student’s secondary transcript. 
Where common numbering of a course is indicated within the Tennessee 
transfer pathway that common number shall be used on the secondary 
transcript. 

(c) Each higher education institution awarding the credit for a postsecond- 
ary class, based upon a challenge examination, may determine whether the 
class credit shall be accepted for credit toward a major or the requirements of 
a specific program or as an elective. A postsecondary institution may also set 
the cut score on the challenge examination results that is required for the 
award of credit in a major or a specific program or as an elective at the 
institution. Each higher education institution shall inform the consortium of 
its requirements for awarding dual credit in a major, a specific program or as 
an elective. The office of postsecondary coordination and alignment shall 
provide high schools offering the class with information specific to the 
acceptance of challenge examinations and of each postsecondary institution’s 
requirement for the awarding of postsecondary credit within a major or as an 
elective. High schools shall disseminate the information to students taking the 
class. 

(d) Any public institution of higher education may, at any time, request that 
the consortium review a dual credit class or a replicated class offered by a high 
school, if the institution perceives the class to possess deficiencies. The 
consortium shall review the class and work with the high school or high schools 
to alter the class to remove any deficiencies as the consortium determines to be 
in the best interests of strengthening the class. The consortium may also 
request that the class at a high school be withdrawn for the dual credit process 
until such deficiencies are corrected. 

(e) Notwithstanding any provision of this part to the contrary, the consor- 
tium shall not approve an early postsecondary credit class if the class in any 
way affects the accreditation of the postsecondary institutions or their pro- 
grams. 
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(f) The office of postsecondary coordination and alignment shall encourage 
LEAs throughout the state, including those in rural areas, to offer early 
postsecondary credit classes. 


History. a reference to the consortium for cooperative 
Acts 2012, ch. 967, § 15; 2013, ch. 473, § 16. innovative education, created in § 49-15-1038. 


Compiler’s Notes. 
The consortium, referred to in this section, is 


49-7-156. No discrimination or denial of recognition to student orga- 
nization on basis of religious content of organization’s 
speech — Restricting membership to persons professing 
the faith of the group is allowed. 


(a) No state higher education institution that grants recognition to any 
student organization shall discriminate against or deny recognition to a 
student organization, or deny to a student organization access to programs, 
funding, or facilities otherwise available to another student organization, on 
the basis of: 

(1) The religious content of the organization’s speech including, but not 
limited to, worship; or 
(2) The organization’s exercise of its rights pursuant to subsection (b). 

(b) A religious student organization may determine that the organization’s 
religious mission requires that only persons professing the faith of the group 
and comporting themselves in conformity with it qualify to serve as members 
or leaders. 

(c) As used in this section, “state higher education institution” means any 
higher education institution governed by chapter 8 or 9 of this title. 


History. Law Reviews. 

Acts 2013, ch. 283, § 1. The Intersection of CLS and Hosanna-Tabor: 
The Ministerial Exception Applied to Religious 
Student Organizations, 44 U. Mem. L. Rev. 141 
(2018). 


Compiler’s Notes. 

Acts 2013 ch. 283, § 1 purported to enact 
§ 49-7-150. Acts 2012, ch. 662, § 1 had previ- 
ously enacted § 49-7-150; therefore, ch. 283 
was codified as § 49-7-156. 


49-7-157. Adoption of policies that substantially burden students’ free 
exercise of religion prohibited. 


The governing board or government entity, as defined in § 4-1-407(a), of a 
public institution of higher education operating under chapter 8 or 9 of this 
title shall not adopt policies, rules or directives that substantially burden 
students’ free exercise of religion, but shall comply with the requirements of 
§ 4-1-407. 


History. 2014, ch. 951, § 1 was designated as § 49-7- 
Acts 2014, ch. 753, § 1. 158 by the authority of the code commission. 


Code Commission Notes. Acts 2014, ch. Compiler’s Notes. 

951, § 1 purported to enact § 49-7-157. Section Pursuant to Article III, Section 18 of the 
49-7-157 was previously enacted by Acts 2014, Constitution of Tennessee, Acts 2014, ch. 753 
ch. 753, § 1; therefore, the enactment by Acts took effect on April 21, 2014. 
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Law Reviews. Student Organizations, 44 U. Mem. L. Rev. 141 
The Intersection of CLS and Hosanna-Tabor: (2013). 
The Ministerial Exception Applied to Religious 


49-7-158. Brian Byrge Act — Free tuition for certain community 
college system and colleges of applied technology employ- 
ees. 


(a) This section shall be known and may be cited as the “Brian Byrge Act.” 

(b) As used in this section, “space availability” means the maximum possible 
enrollment for the class has not been reached. 

(c) Temporary part-time employees and regular part-time employees of the 
community college system or Tennessee colleges of applied technology shall be 
eligible for enrollment in one (1) course, consisting of no more than four (4) 
credit hours or one hundred twenty (120) clock hours, per term at any 
community college or Tennessee college of applied technology, at which such 
temporary part-time employee or regular part-time employee is employed, 
without paying tuition charges or maintenance fees. However, temporary 
part-time employees and regular part-time employees shall be responsible for 
fees, other than maintenance fees, associated with their enrollment and 
attendance. 

(d) Enrollment privileges may be limited or denied by the community 
college or Tennessee college of applied technology on an individual classroom 
basis according to space availability. No tuition paying student shall be denied 
enrollment in a course because of part-time employee enrollment pursuant to 
this section. 

(e) Courses taken under this section shall be governed by the academic rules 
and regulations of the institution or school offering the course or courses. 

(f) This section shall have no effect on existing staff development programs 
at the institutions and schools of the state university and community college 
system. 

(g) It is the legislative intent that the fees waived by this section shall not 
be deducted from the institution’s budgets recommended by the Tennessee 
higher education commission. 

(h) This section shall not apply to: 

(1) Adjunct faculty; or 

(2) Temporary part-time employees who are hired through a temporary 
work agency or temporary staffing firm, where the temporary work agency or 
temporary staffing firm pays the employee. 


History. 49-7-157 was previously enacted by Acts 2014, 
Acts 2014, ch. 951, § 1. ch. 753, § 1; therefore, the enactment by Acts 


Code Commission Notes. Acts 2014, ch. scan ig ee a. shia: iis 
951,§ 1 purported to enact § 49-7-157. Section PS y i acpi a 
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49-7-159. [Reserved.] 


49-7-160. Observances for Veterans Day on campuses of public higher 
education institutions. 


(a) All campuses of public higher education institutions operated by the 
board of regents or University of Tennessee board of trustees shall hold 
observances for Veterans Day on or near the day recognized as the national day 
of observance. 

(b) It is the intent of the general assembly that students, faculty, and staff 
who are veterans be afforded the opportunity to participate in the campus 
observances without adverse action or absence. 


History. 
Acts 2015, ch. 482, § 1. 


49-7-161. Handgun carry policy of private institutions of higher edu- 
cation — Establishment — Rules and limitations. 


(a)(1) The board or governing entity of each private institution of higher 

education, whether for-profit or nonprofit, or the chief administrative officer 

if the institution does not have a board or governing entity, may establish a 

policy for the carrying of handguns on the campus and grounds of any 

property owned or operated by the institution, and in any building or 
structure located on property owned or operated by the institution. 

(2) Any handgun carry policy adopted by the board or governing entity, or 
the chief administrative officer when appropriate, may: 

(A) Prohibit the carrying or possession of a handgun on all property 
owned or operated by the institution, and in any building or structure 
located on property owned or operated by the institution; 

(B) Permit the carrying of handguns by persons qualified under sub- 
section (b) on all property owned or operated by the institution, and in any 
building or structure located on property owned or operated by the 
institution; or 

(C) Permit the carrying of handguns by persons qualified under sub- 
section (b) in certain areas on the property of the institution or in certain 
buildings, and prohibit the carrying in other areas or buildings. 

(b) If the board or governing entity, or the chief administrative officer when 
appropriate, permits the possession of handguns at the private institution, the 
following rules and limitations shall apply: 

(1) No person who is otherwise prohibited from possessing a handgun is 
permitted to carry a handgun on property owned or operated by the 
institution; 

(2) The person must have a valid Tennessee handgun carry permit, 
pursuant to § 39-17-1351; and 

(3) No private institution that permits the possession of handguns on the 
property owned or operated by the institution pursuant to this section shall 
be required to post signs as required by § 39-17-1309(d). 

(c)(1) The handgun carry policy for each private institution shall be reduced 

to writing and disseminated in a manner most likely to ensure that it is 
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known by students attending the institution; the parent or guardian of each 

student; the faculty, staff, and employees of the institution; and others who 

may go upon the grounds or enter a building on property owned or operated 
by the institution. The policy shall be made available in the administration 
building to anyone desiring a copy, distributed to all interested parties, 
including parents of minor students enrolled at the institution, and others 
by a method or methods reasonably likely to ensure dissemination of the 
policy, such as e-mails, text messaging, or posting on the institution’s 
website. 

(2) The policy shall go into effect thirty (30) days after it is adopted and 

disseminated as provided in this subsection (c). 

(d) If a private institution does not adopt a handgun carry policy in 
accordance with subsection (a), then the carrying or possession of a firearm is 
prohibited in accordance with § 39-17-1309. 

(e) The chief administrative officer shall submit a copy of the handgun carry 
policy for the institution to the sheriffs department and, if applicable, police 
department with jurisdiction over the institution. 


History. 
Acts 2016, ch. 698, § 2. 


49-7-162. Prohibition against residency of registered sexual offenders 
— Penalties. 


(a) No person who is registered, or required to register, as a violent sexual 
offender or offender against children pursuant to the Tennessee Sexual 
Offender and Violent Sexual Offender Registration, Verification and Tracking 
Act of 2004, compiled in title 40, chapter 39, part 2, shall knowingly establish 
a primary or secondary residence or any other living accommodation in any 
public institution of higher education’s on-campus student residence facilities, 
including dormitories and apartments. 

(b) A person who violates this section shall be subject to the penalties 
prescribed in § 40-39-208. 


History. 
Acts 2016, ch. 767, § 1. 


49-7-163. Possession and storage of firearms or firearms ammunition 
in accordance with § 39-17-1313 — Prohibition against 
disciplinary action. 


No public postsecondary institution shall take any adverse or disciplinary 
action against an employee or student of the postsecondary institution solely 
for such person’s transportation and storage of a firearm or firearm ammuni- 
tion in compliance with § 39-17-1313 while on or using a parking area located 
on property owned, used, or operated by the postsecondary institution. 


History. 
Acts 2016, ch. 806, § 1. 
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49-7-164. In-state tuition and fees to children of military parent who 
died in targeted attack in Tennessee — Definitions — 
Requirements — Eligibility. 


(a) As used in this section: 

(1) “Dependent child” means a natural child, stepchild, or adopted child 
who is either living with or receiving regular support contributions from a 
military parent at the time of the military parent’s death. “Dependent child” 
also means a posthumous child; 

(2) “Military parent” means a parent of a dependent child who is: 

(A) A member of the armed forces engaged in active military service of 
the United States; or 

(B) A member of the Tennessee national guard engaged in active 
military service of the United States; 

(3) “State institution of higher education” means any public postsecond- 
ary institution operated in this state; 

(4) “Targeted attack” means an act of violence perpetrated on a military 
parent while the military parent is engaged in the performance of the 
military parent’s assigned military duties; and 

(5) “Tennessee national guard” means any federally recognized unit of the 
Tennessee army or air national guard. 

(b) Subject to the conditions in subsections (c), (d), and (e), a state institu- 
tion of higher education shall charge a dependent child under twenty-three 
(23) years of age, whose military parent died as a result of a targeted attack 
that occurred in Tennessee, in-state tuition and fees regardless of the depen- 
dent child’s domicile or place of residence during the dependent child’s 
enrollment in the institution. 

(c) Every dependent child desiring in-state tuition and fees under this 
section shali make application to the state institution of higher education, as 
required by the board of regents or the University of Tennessee system. The 
application shall be accompanied by evidence satisfactory to the institution 
that the military parent was killed as a result of a targeted attack that 
occurred in Tennessee while performing military duties related to the military 
parent’s active military service. 

(d) The dependent child may only receive in-state tuition and fees if the 
dependent child possesses the necessary qualifications required for admission 
to the state institution of higher education the child desires to attend and is 
admitted to the institution. 

(e) The age limitation provided for dependent children in subsection (b) 
shall not be strictly applied. To be eligible for in-state tuition and fees under 
this section, a dependent child shall be matriculated as a full-time student at 
a state institution of higher education prior to attaining twenty-three (23) 
years of age. Once declared eligible, a dependent child shall remain eligible 
until one (1) of the following events has occurred: 

(1) Prior to attaining twenty-three (23) years of age, the dependent child 
earns an undergraduate degree or certificate; 

(2) The dependent child has earned one hundred thirty-five (135) semes- 
ter hours, or the equivalent, excluding required remedial or developmental 
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hours; or 

(3) The dependent child has attempted one hundred fifty (150) semester 
hours, or the equivalent, inclusive of required remedial or developmental 
hours. 


History. 
Acts 2016, ch. 820, § 1. 


49-7-165. Protection of records related to alternative investments. 


(a) The general assembly finds a public necessity in protecting specified 
records relating to the investment program of the state university and 
community college system and the University of Tennessee system. 

(b)(1) Records of the state university and community college system and the 

University of Tennessee system relating to the name of an alternative 

investment, the name of an alternative investment manager, the amount 

invested in the alternative investment, or the most recent fiscal year-end 
value of an alternative investment shall be open to public inspection 

pursuant to title 10, chapter 7, part 5. 

(2) [Effective until July 1, 2021.] Notwithstanding subdivision (b)(1), 
records relating to the University of Tennessee’s or the state university and 
community college system’s review or analysis of any alternative investment 
or any investment therein shall not be open to public inspection pursuant to 
title 10, chapter 7, part 5, if: 

(A) The records contain confidential information or information that 
could be commercially reasonably expected to be kept confidential when 
provided to or by the public institution of higher education, or any analysis 
or evaluation of an alternative investment by the public institution of 
higher education; or 

(B) Disclosure of the records reasonably could have an adverse effect on 
the public institution of higher education’s investment program, the value 
of an alternative investment, or the person or entity that provided the 
information for or to the public institution of higher education. 

(3) Subdivision (b)(2) shall be repealed on July 1, 2021. 

(c) For purposes of this section: 

(1) “Alternative investment” includes, but is not limited to: 

(A) Any investment requiring an investor indicate if the investor 
qualifies as an accredited investor under Regulation D of the Securities 
Act of 1933 (17 C.F.R. § 230.500 et. seq.); 

(B) Unregistered securities or funds offered under exemptions provided 
by 17 C.F.R. § 230.144(A), 15 U.S.C. § 80a-3(c)(1), or 15 U.S.C. § 80a- 
3(c)(7); or 

(C) A qualified purchaser under 15 U.S.C. § 80a-2(a)(51); and 
(2) “Public institution of higher education” means the University of 

Tennessee or the state university and community college systems. 

(d) Nothing in this section shall limit access to records by law enforcement 
agencies, courts, or other governmental agencies performing official functions. 


History. Compiler’s Notes. 
Acts 2017, ch. 285, § 1. For the Preamble to the act relative to invest- 
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ment programs by public institutions of higher Cross-References. 
education, please refer to Acts 2017, ch. 285. Confidentiality of public records, § 10-7-504. 


49-7-166. Satisfaction of student debts and obligations required. 


(a) As used in this section, “college system of Tennessee” means the 
community colleges and colleges of applied technology governed by the board 
of regents. 

(b) As used in this section, “state universities” means: 

(1) The University of Tennessee and all its several branches; 
(2) The University of Memphis; 

(3) Tennessee State University; 

(4) Austin Peay State University; 

(5) Middle Tennessee State University; 

(6) Tennessee Technological University; and 

(7) East Tennessee State University. 

(c) The state universities and the college system of Tennessee are autho- 
rized to issue diplomas, certificates of credit, or official transcripts only after 
the student involved has satisfied all debts or obligations owed to the college or 
university, including, but not limited to, its bookstores, libraries, food service 
centers, dormitories, infirmaries, or hospitals. The limitation of this subsection 
(c) shall not apply to debts of less than one hundred dollars ($100). 

(d) The limitation in subsection (c) does not apply to debts or obligations 
evidenced by notes or other written contracts providing for future payment, 
such as, but not limited to, loans authorized under federal or state education 
or student assistance acts. 

(e) Notwithstanding the limitation in subsection (c), the colleges in the 
college system of Tennessee shall issue a certificate of credit or official 
transcript for a student seeking admission to any college in that system if the 
student has entered a written agreement to satisfy the outstanding debt or 
obligation owed to the college issuing the certificate of credit or official 
transcript. Any certificate of credit or official transcript issued under this 
subsection (e) shall indicate that it is subject to an outstanding debt owed to 
the issuing college. The college receiving a certificate of credit or official 
transcript issued under this subsection (e) shall not subsequently issue a 
diploma, certificate of credit, or official transcript to that student until it 
receives proof that the student has satisfied the outstanding debt to the college 
that issued the certificate of credit or official transcript. 


History. 
Acts 2018, ch. 739, § 2. 


49-7-167. Appointment of administrative judges and hearing officers 
to conduct contested cases — Training — Waiver of right to 
contested case hearing. 


(a) Public institutions of higher education are authorized to appoint the 
following persons as administrative judges and hearing officers to conduct 
contested cases under the Uniform Administrative Procedures Act: 

(1) Aperson who is licensed to practice law and who is not employed as an 
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attorney for the institution; 

(2) Aformer state, county, or municipal judge or a former federal judge or 
magistrate; 

(3) An employee of the institution who has been trained to conduct 
contested cases, including the training in subsection (c), but who does not 
provide legal representation to the institution; or 

(4) An employee of another public institution of higher education who has 
been trained to conduct contested cases, including the training in subsection 
(c). ; 

(b) An administrative judge or hearing officer appointed by a public insti- 
tution of higher education pursuant to subsection (a) is subject to: 

(1) The disqualification provisions of § 4-5-302; and 

(2) The conflict of interest provisions of § 4-5-303. 

(c) No earlier than twelve (12) months prior to hearing a contested case 
under the Uniform Administrative Procedures Act that involves sexual as- 
sault, dating violence, domestic violence, or stalking, an administrative judge 
or hearing officer shall complete training that satisfies the requirements of 
Title [IX of the Education Amendments of 1972 (20 U.S.C. § 1681), the Jeanne 
Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act 
(20 U.S.C. § 1092(f)), and the federal regulations implementing those statutes, 
as amended. | 

(d) In lieu of appointing an administrative judge or hearing officer to 
conduct a contested case pursuant to subsection (a), a public institution of 
higher education may make a request to the office of the secretary of state to 
have the contested case heard by an administrative judge or hearing officer 
employed in the office of the secretary of state pursuant to § 4-5-301(d). 

(e) Nothing in this section is intended to prohibit a student charged with a 
student disciplinary offense, or any other individual who has the right to a 
contested case hearing, from waiving the right to the hearing of a contested 
case under the Uniform Administrative Procedures Act; provided, that prior to 
waiving that right, the individual is informed in writing of the individual’s 
rights under this section. 

(f) As used in this section: 

(1) “Contested case” has the meaning ascribed to that term by the 
Uniform Administrative Procedures Act; and 

(2) “Uniform Administrative Procedures Act” means the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5, and rules of 
procedure for hearing contested cases promulgated in accordance with 
applicable rulemaking provisions. 


History. 
Acts 2018, ch. 980, § 6. 


Compiler’s Notes. 

Acts 2018, ch. 980, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 


institutions of higher education may imple- 
ment this act by promulgating emergency rules 
pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which enacted this section, shall apply to 
all contested cases that are requested on or 
after July 1, 2018. 
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49-7-168. Classification of spouse or dependent child of an active 
member of the United States armed forces transferred out 
of state on military orders as an in-state student for 
tuition purposes. 


(a) As used in this section: 

(1) “Continuous enrollment” means a student is enrolled in the fall and 
spring semesters of a single academic year. Enrollment in summer semester 
or inter-session terms is not required; 

(2) “Dependent child” means a natural child, stepchild, or adopted child of 
a service member; 

(3) “Institution of higher education” or “institution” means any public 
postsecondary institution operated by the board of trustees of the University 
of Tennessee system, the board of regents of the state university and 
community college system, or a local governing board of trustees of a state 
university that offers courses of instruction leading to a certificate or degree; 

(4) “Service member” means a member of the United States armed forces 
who is engaged in active military service; and 

(5) “Spouse” means the person to whom the service member is legally 
married. 

(b) Notwithstanding §§ 49-8-104 and 49-9-105, an institution of higher 
education shall classify a student who is the spouse or dependent child of a 
service member who has been transferred out of this state on military orders 
as an in-state student for tuition purposes, if the spouse or dependent child: 

(1) Was accepted for admission to an institution of higher education; 

(2) Was initially classified by the institution that accepted the spouse or 
dependent child for admission as a Tennessee resident for tuition purposes; 

(3) Enrolls as a student in the institution that initially classified the 
spouse or dependent child as a Tennessee resident for tuition purposes for 
the academic term for which the spouse or dependent child was accepted for 
admission; and 

(4) Maintains continuous enrollment in that institution. 


History. which enacted this section, shall apply to tu- 
Acts 2019, ch. 80, § 1. ition classifications for the 2019-2020 academic 


. i th ft . 
Cumbilers Notes. year and each academic year thereafter. 


Acts 2019, ch. 80, § 2 provided that the act, 


49-7-169. Annual report detailing higher education opportunities 
available to eligible incarcerated individuals. 


(a) The department of correction shall, in partnership with the Tennessee 
higher education commission and the board of regents, develop and submit to 
the general assembly an annual report that details the higher education 
opportunities available to eligible incarcerated individuals in this state. 

(b) The report must include: 

(1) The number of eligible incarcerated individuals housed at each cor- 
rectional facility who are participating in higher education opportunities; 
(2) The higher education opportunities available at each correctional 
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facility, including the name of each institution of higher education providing 

higher education opportunities, along with a description of each course, field 

of study, or program provided by the institution of higher education; 

(3) The number of degrees annually conferred to eligible incarcerated 
individuals housed in a correctional facility, including the name of each 
institution of higher education conferring the degree; 

(4) Recommendations from the commissioner of correction, made in 
partnership with the executive director of the Tennessee higher education 
commission and the chancellor of the board of regents, to increase the higher 
education opportunities available to eligible incarcerated individuals housed 
in correctional facilities in this state; and 

(5) A plan to equip at least ten percent (10%) of eligible incarcerated 
individuals housed in correctional facilities in this state with a degree, 
diploma, or certificate by the year 2025 by increasing the availability of, and 
participation in, higher education opportunities provided by institutions of 
higher education. 

(c) The department shall transmit the report required under this section to 
the chairs of the education committees of the senate and the house of 
representatives, and to the chairs of the judiciary committees of the senate and 
the house of representatives, no later than January 1 of each year. 


History. 
Acts 2019, ch. 238, § 1. 


49-7-170. Confidentiality of records maintained by intercollegiate ath- 
letics program. [Effective until July 1, 2026.] 


(a) Notwithstanding § 10-7-504 or any other law to the contrary, records 
maintained by an intercollegiate athletics program of a public institution of 
higher education must be treated as confidential and must not be open for 
public inspection if the records contain information relating to game or player 
integrity and that is traditionally not revealed publicly due to the public 
institution of higher education’s need to maintain competitiveness in the sport 
to which the records relate. 

(b) As used in this section, “information relating to game or player integrity 
and that is traditionally not revealed publicly due to the public institution of 
higher education’s need to maintain competitiveness in the sport to which the 
records relate” includes, but is not limited to, plays or playbooks; signals; 
plans, techniques, philosophies, strategies, systems, drills, or schemes for 
practices, games, or other team activities; recordings of practices, games, or 
other team activities; assessments of a participant including a player, recruit, 
game Official, or opposing coach; information related to nutrition, medical care, 
physical therapy, recovery, strength-training, conditioning, or a player’s like- 
lihood of participating in a sport or athletic competition; and other information 
which, if disclosed to the public, reasonably could be used to affect the integrity 
of a sport, athletic contest, a participant in a sport or athletic contest, or a bet 
or wager on a sport or athletic contest. 

(c) This section does not limit access to records: 

(1) Of a law enforcement agency, court, or other governmental agency that 
is performing an official function; 
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(2) That relate to a court’s or governmental agency’s determination that 
an individual or a public institution of higher education violated a law; or 
(3) That relate to a notice of an allegation by, or a determination of, the 

National Collegiate Athletic Association (NCAA) that an individual or 

institution violated a NCAA rule, including, but not limited to, a warning, 

reprimand, fine, suspension, termination, or other similar action, imposed 
by a public institution of higher education or the NCAA. 

(d) This section does not prohibit a coach or other employee of a public 
institution of higher education from releasing information related to a player’s 
injury, a player’s or team’s readiness to participate in a competition, or any 
other observation or strategy if the release of information is part of the 
traditional and regular communication that a coach or other employee of a 
public institution of higher education voluntarily releases to inform the public. 

(e) Notwithstanding subsection (a), records, or parts of records, that are 
confidential pursuant to this section must be released to the public upon a 
request made in accordance with § 10-7-503 when the public’s interest in the 
content of the records outweighs the interest of game or player integrity or the 
need to maintain competitiveness in the sport to which the records relate, or 
when game or player integrity or the need to maintain competitiveness in a 
sport are no longer relevant due to the passage of time. For purposes of this 
subsection (e), “public interest” includes, but is not limited to, accountability of 
the public institution of higher education, public officials, or employees of the 
public institution of higher education. This subsection (e) does not apply to 
records otherwise confidential under state or federal law. 

(f) This section is repealed on July 1, 2026. 


History. Cross-References. 
Acts 2019, ch. 248, § 77. Confidentiality of public records, § 10-7-504. 


49-7-171. Homeless-student liaison — Plan to provide students access 
to housing resources. 


(a) A degree-granting postsecondary educational institution, as defined in 
§ 49-7-2003, that has a campus in this state shall: 

(1) Designate a staff member who is employed in the financial aid office, 
or another appropriate office or department as determined by the institution, 
to serve as a homeless-student liaison. The homeless-student liaison is 
responsible for understanding the provisions pertaining to financial aid 
eligibility of homeless students, including eligibility as independent stu- 
dents under the Higher Education Act of 1965 (20 U.S.C. § 1087vv), and 
identifying services available and appropriate for students enrolled at the 
institution who fall under these categories. The homeless-student liaison 
shall assist homeless students who are enrolled in the institution in applying 
for and receiving federal and state financial aid and available services; and 

(2) If the institution offers housing resources, develop a plan to provide 
homeless students who are enrolled in the institution access to housing 
resources during and between academic terms. The plan must include 
granting homeless students first priority in housing placement and placing 
those students in housing facilities that remain open for occupation for the 
most days in a calendar year. 
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(b) As used in this section, “homeless student” means a student under 
twenty-five (25) years of age who has been verified as a homeless child or 
youth, as defined in the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
§ 11434a(2)), at any time during the twenty-four (24) months immediately 
preceding the student’s enrollment in, or at any time while enrolled in, a 
degree-granting postsecondary educational institution by: 

(1) A director or designee of a governmental or nonprofit agency that 
receives public or private funding to provide services to homeless persons; 

(2) An LEA haison for homeless children and youth designated pursuant 
to 42 U.S.C. 114382(¢)(1)(J)Gi), or a school social worker or counselor; 

(3) The director of a federal TRIO or Gaining Early Awareness and 
Readiness for Undergraduate Programs program, or a designee of the 
director; or 

(4) A financial aid administrator for a degree-granting postsecondary 
educational institution. 


History. 
Acts 2019, ch. 266, § 1. 


49-7-172. Suicide prevention plan for students, faculty, and staff. 


(a) Each state institution of higher education shall develop and implement 
a suicide prevention plan for students, faculty, and staff. The plan must be 
developed in consultation with campus mental health professionals and 
suicide prevention experts. The plan must identify procedures related to 
suicide prevention, intervention, and postvention. 

(b) Each state institution of higher education may seek assistance in 
developing a suicide prevention plan from an organization that engages in a 
variety of initiatives to improve crisis services and advance suicide prevention, 
such as the Tennessee Suicide Prevention Network or a successor organization, 
and may seek information from such an organization for information on the 
development of training programs pursuant to § 63-1-125(c)(1). 

(c) Each state institution of higher education shall provide the suicide 
prevention plan to students, faculty, and staff at least one (1) time each 
semester. 


History. deaths among college and university students, 
Acts 2019, ch. 455, § 1. see Acts 2019, ch. 455. 


Compiler’s Notes. 
For Preamble to the act concerning suicide 


PART 2 
TENNESSEE HIGHER EDUCATION COMMISSION 


49-7-201. Creation. 


In order to achieve coordination and unity in the program of public higher 
education, there is created the Tennessee higher education commission, called 
the commission in this part. 
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History. 
Acts 1967, ch. 179, § 1; T.C.A., § 49-4201. 


Compiler’s Notes. 

The Tennessee higher education commission, 
created by this section, terminates June 30, 
2022. See §§ 4-29-112, 4-29-243. 

Acts 2001, ch. 433, § 8 directed that the 
Tennessee higher education commission con- 
tinue to develop and enhance the Tennessee 
pre-law and pre-health science fellowship pro- 
gram and report to the general assembly on the 
success of students participating in such pro- 
grams. 


49-7-202 


Acts 2001, ch. 433, § 9 provided for a study 
group to review the structure and responsibili- 
ties of the Tennessee higher education commis- 
sion. 


Cross-References. 

State employees, continuing education, § 8- 
50-114. 

Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 


Law Reviews. 
Title IX: Proportionality and Walk-Ons, 44 U. 
Mem. L. Rev. 497 (2013). 


49-7-202. Duties. 


(a) It is the duty of the commission on a continuing basis to study the use of 
public funds for higher education in this state and to analyze programs and 
needs in the field of higher education. 

(b) The commission shall establish and ensure that all postsecondary 
institutions in this state cooperatively provide for an integrated system of 
postsecondary education. The commission shall guard against inappropriate 
and unnecessary conflict and duplication by promoting transferability of 
credits and easy access of information among institutions. 

(c) The commission shall: 

(1) Provide planning and policy leadership, including a distinct and 
visible role in setting the state’s higher education policy agenda and serving 
as an agent of education transformation; 

(2) Develop and advance the education public policy agenda of the state to 
address the challenges facing higher education in Tennessee; and 

(3) Develop public consensus and awareness for the Tennessee higher 
education public policy agenda. 

(d)(1) The commission shall develop a statewide master plan to increase the 

educational attainment levels of Tennesseans through strategic future 

development of public universities, community colleges, and colleges of 
applied technology. 

(2) In the development of this master plan, the commission shall actively 
engage with state institutions of higher education and their respective 
governing boards, as well as key stakeholders, and the appropriate state 
agencies. 

(3) The commission shall engage regional and statewide constituencies 
for input and information to ensure the master plan supports the develop- 
ment of higher education opportunities for Tennesseans. Additionally, pro- 
visions of the master plan shall facilitate regional cooperation and alignment 
among postsecondary institutions, secondary educational institutions, busi- 
ness, and industry, as well as civic and community leaders. 

(4) This master plan shall be reviewed and revised as deemed appropriate 
by the commission, and shall include, but not be limited to, consideration of 
the following provisions: 

(A) Addressing the state’s economic development, workforce develop- 
ment, and research needs; 
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(B) Ensuring increased degree production within the state’s capacity to 
support higher education; 

(C) Using institutional mission differentiation to minimize redundancy 
in degree offerings, instructional locations, and competitive research, and 
to realize statewide efficiencies through institutional collaboration; and 

(D) Establishing eligible incarcerated individuals housed in correc- 
tional facilities in this state as a focus population in order to increase the 
degree attainment of such individuals. 

(5) Following completion of the master plan and to expedite implementa- 
tion, the commission shall submit any necessary higher education policy 
recommendations to the governing boards of the various institutions, the 
governor, and the general assembly through the education committee of the 
senate and the education committee of the house of representatives. 

(e) Concurrent with the adoption of each revised master plan and in 
consultation with the respective governing boards, the commission shall 
approve institutional mission statements. Submitted by state institutions, an 
institutional mission statement shall characterize distinctiveness in degree 
offerings and shall address institutional accountability for the quality of 
instruction, student learning, and, where applicable, research and public 
service to benefit Tennessee citizens. Nothing contained in this section shall 
prohibit any institution from pursuing research and related activities that are 
consistent with the institution’s mission. 

(f)(1) The commission shall develop and utilize an outcomes-based funding 

formula model to ensure the fair and equitable distribution and use of public 

funds among state institutions of higher education. 

(2) This funding formula model shall further the goals of the statewide 
master plan by emphasizing outcomes across a range of variables that shall 
be weighted to reinforce each institution’s mission and provide incentives for 
productivity improvements consistent with the state’s higher education 
master plan, including: 

(A) End-of-term enrollment for each term, student retention, and 
timely progress toward degree completion and degree production; and 

(B) Student transfer activity, research, and student success, as well as 
compliance with the transfer and articulation policies required in this 
section. 

(3) The funding formula model shall consider the impact of tuition, 
maintenance fees, and other charges assessed by each institution in deter- 
mining the fair and equitable distribution of public funds. The commission 
shall also consider capital outlay programs and operating expenses, which 
shall be utilized to determine the higher education appropriations recom- 
mendation. 

(g)(1) The commission shall establish a review committee to aid in develop- 

ment or revision of the higher education master plan and funding formula. 

The committee shall include the executive director of the Tennessee higher 

education commission, the chancellor of the board of regents, the president 

of the University of Tennessee system, each president of a board of regents 
state university, the commissioner of finance and administration, the comp- 
troller of the treasury, the chairs of the standing committees on education 
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and finance, ways and means of the senate, the chairs of the standing 

committees on education and finance, ways and means of the house of 

representatives, and the directors of the office of legislative budget analysis, 
or their designees. 

(2) The committee shall review the funding formula components, as well 
as identify needed revisions, additions, or deletions to the formula. The 
committee shall also ensure that the funding formula is linked to the goals 
and objectives of the master plan. 

(3) The review committee shall meet at least annually. 

(h) The commission shall submit the revised higher education funding 
formula to the office of legislative budget analysis and the comptroller of the 
treasury no later than December 1 of each year. The commission shall also 
report any projected tuition increases for the next academic year to the office 
of legislative budget analysis and the comptroller of the treasury no later than 
December 1 of each year. The office of legislative budget analysis and the 
comptroller of the treasury shall each provide comments on the higher 
education funding formula to the chairs of the education and finance, ways and 
means committees of the senate and the chairs of the education and finance, 
ways and means committees of the house of representatives. 

(i) Before any amendment or revision to the outcomes-based funding for- 
mula model shall become effective, the amendment or revision shall be 
presented to the education and finance, ways and means committees of the 
senate and the education and finance, ways and means committees of the 
house of representatives for review and recommendation. 

(j) In the implementation of its duties, the commission, in cooperation with 
the commissioner of finance and administration and the comptroller of the 
treasury, shall establish uniform standards of accounting, records, and statis- 
tical reporting systems in accordance with accepted national standards, which 
standards shall be adhered to by the various institutions in preparing for 
submission to the commission statistical data and requests for appropriations. 

(k) The commission shall develop funding recommendations that reflect the 
outcomes-based funding formula model as well as the priorities of the ap- 
proved master plan. 

(1) The commission shall have no authority for recommending individual 
colleges of applied technology’s operating budgets nor in approving or disap- 
proving the transfer of any funds between colleges of applied technology 
deemed necessary by the board of regents to carry out the provisions of chapter 
181 of the Public Acts of 1983. For fiscal years ending on and after June 30, 
2013, the commission shall have no authority for recommending individual 
community colleges’ operating budgets or in approving or disapproving the 
transfer of any funds between community colleges as may be determined 
necessary by the board of regents. 

(m) The commission shall develop a comprehensive strategic financial plan 
for higher education focusing on state appropriations, student tuition and 
other charges, financial aid, and capital and infrastructure issues, as well as 
other factors, as appropriate. The plan shall also address higher education 
efficiency, affordability, performance, return on investment, and other relevant 
factors. 
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(n)(1) The commission shall review annually tuition and other institutional 

fees charged to students attending state institutions of higher education. 

(2) Following this review, the commission shall approve annually a tuition 
and fee policy binding upon all state institutions of higher education. This 
tuition policy shall apply only to tuition and fees charged to undergraduate 
students classified as Tennessee residents, commonly referred to as in-state 
tuition or maintenance fees. 

(3) The tuition policy shall include two (2) approved ranges of allowable 
percentage adjustment: 

(A) One (1) range for any proposed modification to the current tuition 
rates; and 

(B) One (1) range for any proposed modification to the combined total 
amount of tuition and all mandatory fees assessed. 

(4) Institutions may adopt tuition and fee adjustments within the com- 
mission’s approved policy ranges, but no increase shall exceed the maximum 
percent adjustment approved by the commission. 

(5) Tuition-setting authority for undergraduate students not classified as 
Tennessee residents and all graduate-level students shall be the sole 
responsibility of the institution’s respective governing board. 

(6) Nothing in this subsection (n) shall prohibit institutions from reducing 
the total tuition and fees charged to students. 

(7) Notwithstanding this subsection (n), no change in tuition or fee policy 
shall be made that, in the opinion of the board of regents, might adversely 
affect compliance with, or future borrowings pursuant to, financing agree- 
ments with the Tennessee state school bond authority. 

(o) The commission shall establish a formal process, consistent with § 49- 
7-1002, for identifying capital investment needs and determining priorities for 
these investments for consideration by the governor and the general assembly 
as part of the annual appropriations act. 

(p) As necessary, the commission may convene the membership, leaders, 
and personnel of each public institution, governing board, or system to ensure 
a cohesive and coordinated system of higher education public policy. The 
commission may also conduct orientation and informational policy seminars 
for members of governing boards. 

(q)(1)(A) The commission shall study the need for particular programs, 
departments, academic divisions, branch operations, extension services, 
adult education activities, public service activities, and work programs of 
the various institutions of higher learning, with a particular view to their 
cost and relevance and to make recommendations to the respective 
governing boards for the purpose of minimizing duplication and overlap- 
ping of functions and services and to foster cooperative programs among 
the various institutions. 

(B) The commission is authorized to make recommendations to the 
governing boards for the termination of existing on-campus and off- 
campus programs of those institutions set forth in § 49-7-203 that are 
determined by the commission to be unnecessarily duplicative. A copy of 
the recommendations shall be filed with the education committee of the 
senate and the education committee of the house of representatives. 
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(C) The governing boards of the institutions shall make a report 

annually on any program terminations to the education committee of the 
senate and the education committee of the house of representatives, and a 
copy of the report shall be filed with the commission. 
(2)(A) The commission shall review and approve or disapprove all propos- 
als for new degrees or degree programs or for the establishment of new 
academic departments or divisions within the various institutions of 
higher learning. 

(B) Determination of specific courses or course content, however, shall 
continue to be the exclusive function of the governing boards of the various 
institutions. 

(C) This subdivision (q)(2) shall apply to state colleges of applied 
technology only if the schools grant degrees and shall apply only to those 
schools granting degrees, unless the system as a whole grants degrees. 
(3) The commission shall review and approve or disapprove all proposals 

by any existing higher education institution to establish a physical presence 
at any location other than its main campus or to extend an existing location 
that will be utilized for administrative purposes or to offer courses for which 
academic credit is offered. If the new location will create or expand a physical 
presence out of state, the higher education institution shall, through its 
governing board, file with the commission a notice of intent to initiate 
out-of-state instructional activity prior to the development of the proposal. 
The commission shall, no later than February 15 of each year, report to the 
chairs of the fiscal review committee, the education committee of the senate, 
and the education committee of the house of representatives of any such 
notices filed in the previous year and the status of that application. The 
commission shall develop policies and procedures governing the process 
outlined in this subdivision (q)(3). This subdivision (q)(3) shall also apply to 
state colleges of applied technology. 
(r)(1) The commission shall require all state institutions of higher education 
to collaborate and develop a transfer pathway for at least the fifty (50) 
undergraduate majors for which the demand from students is the highest 
and in those fields of study for which the development of a transfer pathway 
is feasible based on the nature of the field of study. 
(2)(A) A transfer pathway shall consist of sixty (60) hours of instruction 
that a student can transfer and apply toward the requirements for a 
bachelor’s degree at a public institution that offers the transfer pathway. 
The sixty (60) hours of instruction in a transfer pathway shall consist of 
forty-one (41) hours of general education courses instruction and nineteen 
(19) hours of pre-major courses instruction, or elective courses instruction 
that count toward a major, as prescribed by the commission, which shall 
consider the views of chief academic officers and faculty senates of the 
respective campuses. Courses in a transfer pathway shall transfer and 
apply toward the requirements for graduation with a bachelor’s degree at 
all public universities. 

(B) An associate of science or associate of arts degree graduate from a 
Tennessee community college shall be deemed to have met all general 
education and university parallel core requirements for transfer to a 
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Tennessee public university as a junior. Notwithstanding this subdivision 

(r)(2)(B), admission into a particular program, school, or college within a 

university, or into the University of Tennessee, Knoxville, shall remain 

competitive in accordance with generally applicable policies. 

(C) The forty-one-hour lower division general education core common to 
all state colleges and universities shall be fully transferable as a block to, 
and satisfy the general education core of, any public community college or 
university. A completed subject category, for example, natural sciences or 
mathematics, within the forty-one-hour general education core shall also 
be fully transferable and satisfy that subject category of the general 
education core at any public community college or university. 

(D) The nineteen-hour lower division AA/AS area of emphasis articu- 
lated to a baccalaureate major shall be universally transferable as a block 
satisfying lower division major requirements to any public university 
offering that degree program major. 

(3) It is the legislative intent that community college students who wish 
to earn baccalaureate degrees in the state’s public higher education system 
be provided with clear and effective information and directions that specify 
curricular paths to a degree. To meet the intent of this section, the 
commission, in consultation with the governing boards of all state institu- 
tions of higher education, shall develop, and the governing boards of all state 
institutions of higher education shall implement, the following: 

(A) A common course numbering system, taking into consideration 
efforts already undertaken, within the community colleges to address the 
requirements of subdivision (r)(1); and 

(B) Listings of course offerings that clearly identify courses that are not 
university parallel courses and therefore not designed to be transferable 
under subdivision (r)(1). 

(4) This subsection (r) shall be fully implemented no later than the fall 
2015 semester. Until this subsection (r) is fully implemented, prior to the 
beginning of each semester, the commission shall report to the chairs of the 
education and finance, ways and means committees of the senate and the 
chairs of the education administration and planning and finance, ways and 
means committees of the house of representatives on the progress made 
toward completion of the nineteen (19) pre-major course blocks provided in 
subdivision (r)(2)(D). 

(5) The commission shall have ongoing responsibility to update and revise 
the plans implemented pursuant to this subsection (r) and report to the 
chairs of the education and finance, ways and means committees of the 
senate and the chairs of the education and finance, ways and means 
committees of the house of representatives no later than October 1 of each 
year on the progress made toward full articulation between all public 
institutions. 

(s) Notwithstanding any law or rule to the contrary, the commission, in 
consultation with the governing boards of state institutions of higher educa- 
tion, shall develop policies under which a person who satisfies the admissions 
requirements of a two-year institution and a four-year institution may be 
admitted to both such institutions. The commission shall identify those 
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institutions for which such dual admission is appropriate, based on geographic 
or programmatic considerations. These policies shall be adopted and imple- 
mented by the governing boards of all state institutions of higher education no 


later than July 1, 2015. 


(t)(1) The commission, with the assistance of the University of Tennessee 
system, state universities, and the community college system, shall develop 
information concerning the potential career opportunities in each curricu- 
lum or major field of study leading to a baccalaureate degree that is offered 
at a state institution of higher education. The information shall include, but 
not be limited to, the potential job market in this state in the major field or 
curriculum after graduation, the median income or an income range for jobs 
in the major field or curriculum in this state, and whether an advanced 
degree in the major field or curriculum is required to obtain employment in 
that field. 

(2) The information developed concerning career opportunities for curri- 
cula and major fields of study under subdivision (t)(1) shall be posted on the 
commission’s website. A link to the information developed by the commis- 
sion, together with a brief description of the type of information available, 
shall be posted on the website of each state institution of higher education 
offering baccalaureate degrees. The institutions shall not be required to 
publish the information developed by the commission in school catalogs, but 
school catalogs shall include, in a prominent location, the website address for 
the information and a brief description of the type of information that is 


available. 


(3) The information required by this subsection (t) shall be updated at 


least annually. 


(u) The commission shall undertake specific duties that are directed by 
resolution of the general assembly or requested by the governor. 


History. 

Acts 1967, ch. 179, §§ 2,3; 1980, ch. 901, § 1; 
1983, ch. 427, §§ 1-4; T.C.A., 8§ 49-4202, 49- 
4203; Acts 1990, ch. 1024, § 27; 1991, ch. 451, 
§ 44; 1994, ch. 685, § 3; 2000, ch. 795, § 1; 
2000, ch. 836, § 1; 2001, ch. 433, § 3; 2004, ch. 
882, §§ 1, 2, 3, 4; 2005, ch. 328, § 1; 2005, ch. 
419, § 1; 2008, ch. 863, § 1; 2010 (1st Ex. 
Sess.), ch. 8, §§ 2-6; 2011, ch. 297, § 7; 2011, 
ch. 410, §>4(aa);, 2012; ch. 1009,. §§ 2, 4, .5; 
2018, ch. 478, § 17; 2014, ch. 794, §§ 1, 2; 2015, 
ch. 182, §§ 59-66; 2016, ch. 869, § 29; 2019, ch. 
238, § 2; 2019, ch. 345, § 112. 


Compiler’s Notes. 

For codification of Acts 1983, ch. 181, referred 
to in this section, see the Session Law Disposi- 
tion Table in Volume 13 of the Tennessee Code 
Annotated. 

Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 
that the act shall be known and may be cited as 
the “Complete College Tennessee Act of 2010.” 


For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Cross-References. 

Reporting requirements satisfied by notice to 
general assembly members of publication of 
reports, § 3-1-114. 


Attorney General Opinions. 

Authority of board of regents to expand tech- 
nical institute degree programs, OAG 98-008, 
1998 Tenn. AG LEXIS 8 (1/9/98). 
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49-7-203. Schools within commission’s jurisdiction — Contracts with 
private schools. 


(a) The commission’s studies and recommendations shall encompass the 
programs and authorities of the University of Tennessee, Tennessee Techno- 
logical University, Austin Peay State University, Tennessee State University, 
the University of Memphis, East Tennessee State University, Middle Tennes- 
see State University, the community colleges and the state’s colleges of applied 
technology. 

(b)(1) The commission shall consider Tennessee’s private institutions of 

higher education in its continuous studies of the immediate and future needs 

of the state in the area of higher education. 

(2) These studies shall consider the place of the private institutions in 
relation to the public institutions. 

(3) If these studies show that accredited private institutions in this state 
can provide either the facility or program needs of the state, the commission 
is authorized to contract with accredited private institutions in this state for 
the provision of those educational programs and facilities that will serve to 
meet the needs of the people of the state. 


History. § 1; T.C.A., §§ 49-4204, 49-4214; Acts 1994, ch. 
Acts 1967, ch. 179, § 4; impl. am. Acts 1969, 538, § 2. 
ch.302;°$. 1351978, chv670). 85151978 chs 907, 


49-7-204. Composition. 


(a)(1)(A) The commission shall consist of a total of ten (10) appointed voting 
members. 

(B) The governor shall appoint six (6) voting members, the speaker of 
the senate shall appoint one (1) voting member, the speaker of the house 
of representatives shall appoint one (1) voting member, and the speakers 
shall jointly appoint one (1) voting member. 

(C)G) In addition, the governor shall appoint one (1) voting student 

member each year, from a list of three (3) nominees selected and 

submitted by the commission no later than April 15. The student 
member shall serve for a term of one (1) year, commencing on July 1 and 

concluding on June 30. 

(ii) The student member must remain enrolled in good standing at a 
public institution of higher education in this state for the duration of the 
student’s term on the commission, except that a student member who 
graduates during the student’s term on the commission may complete 
that term. 

(iii) The student member shall be a resident of this state. 

(iv) The chancellor of the board of regents and the president of the 
University of Tennessee system may each submit no more than two (2) 
qualified candidates, and the presidents of the state universities may 
each submit one (1) qualified candidate, to the commission for consid- 
eration each year. All candidates shall be submitted to the executive 
director no later than November 15. 
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(v) The chancellor and presidents are encouraged to facilitate the 
participation of campus student government associations in the candi- 
date selection process. 

(vi) Nothing in this section shall be construed to terminate a student 
member who was appointed prior to March 23, 2018. 

(D) The comptroller of the treasury, the secretary of state, and the state 
treasurer shall serve as ex officio, voting members of the commission. The 
executive director of the state board of education shall serve as an ex 
officio, nonvoting member of the commission. 

(2)(A) Except for ex officio members and student members, membership 

shall be for a six-year term. 

(B) To transition from appointment of all members by the governor to 
appointment of members by the governor, the speaker of the senate, and 
the speaker of the house of representatives, when the first vacancy occurs 
or the first term expires after July 1, 2016, the speaker of the senate shall 
appoint the member to fill the vacancy. When the second vacancy occurs or 
the next term expires, the speaker of the house of representatives shall 
appoint the member to fill the vacancy. When the third vacancy occurs or 
the next term expires, the speaker of the senate and the speaker of the 
house of representatives shall jointly appoint the member to fill the 
vacancy. 

(3)(A) As the governor, speaker of the senate, and speaker of the house of 

representatives appoint voting members, other than the student mem- 

bers, the governor, the speaker of the senate, and the speaker of the house 

of representatives shall appoint the voting members so that the three (3) 

grand divisions are represented equally. 

(B) No member of the commission serving on July 1, 2016, shall have 
the member’s term cut short because of subdivision (a)(3)(A). 

(4) When the nine (9) voting members, other than the student member, 
have been appointed so that the three (3) grand divisions are represented 
equally, the appointing authorities, in filling vacancies, shall subsequently 
appoint a person from the grand division in which the member who 
previously filled the position resided. 

(5) Members shall be eligible for reappointment. 

(6) The appointing authorities shall strive to appoint members to the 
commission in a manner that is representative of the diversity of the citizens 
of the state. 

(b)(1) Except as provided in subdivision (a)(2)(B), any vacancy on the 
commission shall be filled by appointment of the authority who originally 
made the appointment. 

(2) Vacancies, except for expiration of a term, shall be filled for the 
unexpired term only. 

(3) Except for members appointed before July 1, 2016, the place of any 
member on the commission shall be vacated at such time as the member 
ceases to reside in the grand division in which the member resided at the 
time of appointment. 

(c) Except as provided in subsection (a), no commission member shall be an 
elected or appointed official or employee of the state, nor a trustee, officer or 
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employer of a public institution of higher learning in this state while a member 
of the commission. A student member is exempt from this subsection (c). 
(d)(1) The commission’s first meeting after all members have been ap- 
pointed shall be upon the call of the governor. 
(2) The commission thereafter shall meet at least four (4) times each year. 
(3) Meetings of the commission shall be made available for viewing by the 
public over the internet by streaming video accessible from the commission’s 
website. Archived videos of the commission’s meetings shall also be available 
to the public through the commission’s website. 
(e) The commission shall elect from its number a chair and such other 
officers as it deems appropriate, shall determine their terms as officers of the 
commission and shall adopt rules for its organization and the conduct of its 


business. 


(f) Commission members shall receive no compensation for their services, 
but shall be reimbursed for travel expenses in accordance with the compre- 
hensive travel regulations as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 


History. 

Acts 1967, ch. 179, 8§ 5, 7; 1973, ch. 120, § 2; 
1975, ch. 287, § 1; 1976, ch. 806, § 1(77); 1977, 
ch. 8, § 4; 1981, ch. 533, §§ 1, 2; T.C.A., §§ 49- 
4205, 49-4207; Acts 1984 (1st E.S.), ch. 6, § 24; 
1988, ch. 839, § 1; 1988, ch. 1013, § 19; 1990, 
ch. 938, § 1; 1993, ch. 304, § 1; 1994, ch. 731, 
§ 2; 1994, ch. 834, §§ 1, 3; 1994, ch. 954, 
§§ 1-3; 1995, ch. 96, §§ 1, 2; 1996, ch. 813, 
§§ 1-10; 2001, ch. 369, § 1; 2010, ch. 1051, § 2; 
2016, ch. 869, § 34; 2018, ch. 602, §§ 14, 15. 


Code Commission Notes. Former subdivi- 
sions (a)(4)(A) and (a)(4)(C), concerning the 
filling of vacancies by the governor to ensure 
the representation of each congressional dis- 
trict, were deleted as obsolete by the code 
commission in 2009. 


Compiler’s Notes. 
Acts 2010, ch. 1051, § 5 provided that the 
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costs of providing streaming video of meetings 
of the state board of education, the Tennessee 
higher education commission, the Tennessee 
board of regents and the board of trustees of the 
University of Tennessee system shall be ab- 
sorbed within the existing budget of the respec- 
tive entity. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2, 


Attorney General Opinions. 
Vacancies on commission, OAG 96-132, 1996 
Tenn. AG LEXIS 152 (11/14/96). 


(a)(1) The commission is empowered to employ an executive director, define 
the executive director’s duties and, within budgetary limitations, fix the 


executive director’s compensation. 


(2) The executive director shall serve at the pleasure of the commission. 
(3) The executive director shall have the educational preparation and 


experience that qualifies the executive director, in the commission’s judg- 
ment, to understand and evaluate the problems and needs of the state’s 
institutions of higher learning and to direct the studies of the commission. 
(b) Within budgetary limitations, and subject to the approval of the com- 


missioner of human resources, the executive director may employ other 
professional and staff employees necessary to efficiently discharge the duties of 


the agency. 


(c) The executive director and all other employees shall be reimbursed for 
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travel expenses in accordance with the comprehensive travel regulations 
promulgated by the department of finance and administration and approved 


by the attorney general and reporter. 


History. 

Acts 1967, ch. 179, § 6; 1968, ch. 565, § 1; 
1976, ch. 806, § 1(77); T.C.A., §§ 49-4206, 49- 
4210; Acts 2012, ch. 986, § 20; 2013, ch. 296, 
§ 27; 2018, ch. 666, § 1. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 


nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


49-7-206. Rights and status of other bodies preserved. 


(a)(1) The University of Tennessee shall retain its identity and status as a 
legal entity, a body politic and corporate and as one of the state’s federal 
land-grant institutions. 

(2) Except as expressly provided in this part, its board of trustees shall 
retain and exercise all the authority, rights, powers and duties, express or 
implied, vested in it by legislative charter and enactments and other 
applicable laws. Nothing in this part shall be construed to deprive the board 
of the authority, rights, powers and duties conferred upon it by law in the 
government of the institutions, branches, colleges, divisions and depart- 
ments now under its control, except those duties that by this part are 
expressly vested in the commission. 

(b) Except for the powers that are vested in the commission by this part, 
nothing in this part shall be construed to deprive the board of regents and the 
state university boards of the authority, rights, powers, and duties conferred 
upon them by law, express or implied, in the government, control, and 
operation of their respective institutions. 


§ 8; T.C.A., §§ 49-4208, 49-4209; Acts 1994, ch. 
538, § 2; 2018, ch. 602, § 16. 


History. 
Acts 1967, ch. 179, §§ 12, 13; impl. am. Acts 
1969, ch. 302, § 1; impl. am. Acts 1972, ch. 838 


49-7-207. Committee on postsecondary educational institutions. 


(a) There is created, under the auspices of the Tennessee higher education 
commission, a committee on postsecondary educational institutions, which 
shall have responsibility for oversight and regulation of institutions pursuant 
to part 20 of this chapter. The committee shall be composed of the executive 
director of the Tennessee higher education commission, who shall serve as 
chair, and twelve (12) persons appointed by the commission. Persons appointed 
by the commission shall be broadly representative of the geographical charac- 
teristics of the state. Six (6) members of the committee shall be employed by, 
hold an ownership interest in, or otherwise be affiliated with an institution or 
other entity subject to the committee’s supervision and oversight. Four (4) 
members shall be representative of the public interest and shall have no 
association or relationship with the institutions. Two (2) members shall be 
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representative of community based organizations that have an interest in 
postsecondary occupational education. The commission may receive lists of 
nominees from the postsecondary institutions or from other sources to fill 
vacancies on the committee, who shall be considered by the commission in 
making its appointments. 

(b) Members of the committee shall serve three-year terms, or until their 
successors are appointed. Members may be reappointed. A member may be 
removed without cause by the commission if removal is required to avoid 
having more than six (6) members of the committee who are affiliated with an 
institution subject to the committee’s supervision and oversight. Members may 
also be removed by the commission for failure to attend official meetings of the 
committee, for failure to perform duties related to their position or for other 
reasonable cause. 

(c) The committee shall hold its first meeting prior to September 1, 1992, at 
the call of the chair. At its first meeting, and annually thereafter, the 
committee shall elect from its members such other officers as it deems 
necessary. The committee shall from time to time promulgate bylaws or other 
rules of procedure that are proper to effectively discharge its duties, including 
the time and frequency of its regular meetings. Special meetings of the 
committee may be convened at the call of the chair. 

(d) The committee shall exercise the powers and undertake the obligations 
that are delegated to it by the commission under part 20 of this chapter. The 
delegations shall include the authority to initiate and conduct on-site institu- 
tional reviews and investigations and the formulation of rules of procedure and 
performance standards for authorization and institutional performance, which 
actions shall be subject to review, approval or disapproval by the commission. 
Committee members shall receive no compensation for their services, but shall 
be reimbursed for travel expenses in accordance with the comprehensive travel 
regulations promulgated by the department of finance and administration and 
approved by the attorney general and reporter. 

(e) Neither the committee nor the commission is required to approve any 
institution or program submitted to them for approval under part 20 of this 
chapter, if, in their judgment, adequate provisions for the institution or 
program exists within the proposed service area. Furthermore, except with 
regard to regionally accredited, degree granting institutions, neither the 
committee nor the commission is required to approve any institution or 
program, if, in their judgment, there is insufficient evidence that adequate 
employment opportunities exist in the related occupations for persons success- 
fully completing the program and that the costs of the program are reasonable 
in relation to the reasonably expected earnings in occupations for which the 
program is designed. Institutions whose primary campus is located in this 
state and that have been domiciled in this state for at least ten (10) consecutive 
years and that are accredited by the commission on colleges of the Southern 
Association of Colleges and Schools at the baccalaureate level shall be exempt 
from this subsection (e). 

(f) When the committee or the commission receives a request for initial 
authorization of an institution or approval of a new program under part 20 of 
this chapter, it shall provide timely notice of the application and the programs 
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that are proposed to be offered to state institutions of higher education within 
whose service area the proposed institution or program is to be located. Any 
affected state institution may comment on the proposal to the committee or 
commission. 

(g) Institutions issued annual optional expedited authorization from the 
commission under part 20 of this chapter shall be exempt from subsections (e) 


and (f). 


History. 

Acts 1985, ch. 327, § 1; 1989, ch. 425, §§ 1, 2; 
1992, ch. 1026, § 1; 2008, ch. 255, § 1; 2004, ch. 
831, § 1; 2006, ch. 913, § 2; 2016, ch. 868, §§ 4, 
16; 2018, ch. 790, §§ 14, 16. 


Compiler’s Notes. 

Acts 1992, ch. 1026, § 9 provided that the 
commission is authorized to promulgate rules 
necessary to effectuate the provisions of the 
1992 amendments by that act to this section 
and §§ 49-7-2016 and 49-7-2018 in accordance 
with the public necessity rules contained in 


§ 4-5-209, in order to protect vital public inter- 
ests quickly. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules 
to emergency rules. See § 4-5-209. 

Acts 2018, ch. 790, § 15 provided that the 
member added to the committee by increasing 
the number of appointed members from eleven 
(11) to twelve (12) by the amendment to § 49- 
7-207(a) of the act shall serve a three-year 
term. 


49-7-208. Program — Recognition of university students for commu- 
nity involvement. 


(a) The executive director of the commission shall develop, implement and 
publicize a program to recognize university students who have a record of 
outstanding community involvement. The program shall honor students at 
both public and private two-year and four-year colleges and universities who 
have displayed a high level of community service, including volunteer work, 
community organization, public service, charitable service and leadership 
roles in these areas. The executive director shall conduct an annual program at 
which outstanding students are publicly recognized for community service. 
Nominations for recognition may be received from college and university 
administrators and teachers, students or members of the public. The executive 
director shall report the names and accomplishments of those recognized to the 
governor, general assembly, and press. 

(b) The award shall be known as the Representative Harold Love Outstand- 
ing Community Involvement Award. 


History. 
Acts 1991, ch. 26, § 1; 1997, ch. 92, § 1. 


49-7-209. Program — Recognition of college and university teachers 
for community involvement. 


(a) The executive director of the commission shall develop, implement and 
publicize a program to recognize university teachers who have a record of 
outstanding community involvement. The program shall honor teachers at 
both public and private two-year and four-year colleges and universities who 
have displayed a high level of community service, including volunteer work, 
community organization, public service, charitable service and leadership 
roles in these areas. The executive director shall conduct an annual program at 
which outstanding teachers are publicly recognized for community service. 
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Nominations for recognition may be received from college and university 
administrators and teachers, students or members of the public. The executive 
director shall report the names and accomplishments of those recognized to the 
governor, general assembly and press. 

(b) The award shall be known as the Representative Harold Love Outstand- 
ing Community Involvement Award. 


History. 
Acts 1991, ch. 112,,§, 1; 1997, ch. 92,.§ -1. 


49-7-210. Annual report. 


(a) The Tennessee higher education commission shall submit an annual 
report on the condition of Tennessee higher education to the governor and the 
general assembly. 

(b) This report, which shall be known as the Tennessee Postsecondary 
Education Fact Book, shall use data from the board of regents system, the 
University of Tennessee system and their governing bodies and, to the extent 
possible, from the Tennessee Independent Colleges and Universities Associa- 
tion. The fact book shall also use available regional and national information 
to put Tennessee’s data in context. 

(c) The fact book shall address the topics of access, efficiency, productivity, 
and quality as indicated by the following performance categories and illustra- 
tive indicators: 

(1) Student preparation, such as admission rates, freshman class profiles, 
and learning support placement and success rates, by subject area; 

(2) Student participation, such as college-going rates, overall enrollment, 
and enrollment by critical student subpopulations; 

(3) Student progression, such as end-of-term enrollment counts, fresh- 
man-to-sophomore retention rates, the number of students passing credit 
hour benchmarks under the higher education funding formula and lottery 
scholarship renewal rates; 

(4) Student success and completion, such as student transfer activity and 
subsequent academic performance, graduation rates, time to degree, creden- 
tials awarded, and credentials awarded per one hundred (100) full-time 
equivalent enrolled students; 

(5) Workforce participation, such as labor market supply and demand, 
employer satisfaction survey results, job placement rates, and licensure 
passage rates; 

(6) Academic trends, such as student engagement survey results, changes 
to the academic program inventory, low-producing academic programs, the 
number and percentage of accredited programs, and the percentage of lower 
division instructional courses taught by full-time faculty, part-time faculty 
and graduate assistants; 

(7) Financing trends, such as state appropriation levels and net tuition 
revenues, state and total subsidies per student, and degree costs; and 

(8) Affordability trends, such as in-state and out-of-state tuition rates, net 
costs of attendance, and need-based and merit-based student financial aid. 
(d) The fact book shall be published prior to March 15 each year, or as soon 

as practicable upon receipt of necessary student data from the systems and 
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other sources. The fact book shall be made available in web-based and 
printable formats. 


History. Cross-References. 

Acts 1992, ch. 789, § 1; 1994, ch. 685, § 3; Reporting requirement satisfied by notice to 
2000, e 724, § 1; 2011, ch. 297, § 8; 2012, ch. legislators of publication of report, § 3-1-114. 
1009, § 3. 


49-7-211. Financial disclosure of student activity fees. 


(a) Each institution of higher education shall report to the Tennessee higher 
education commission, on an annual basis, an accounting of student activity 
fees. 

(b) The Tennessee higher education commission shall publish, as part of the 
Tennessee Postsecondary Education Fact Book, a financial disclosure state- 
ment for student activity fees. 

(c) The financial disclosure statement shall account for the student activity 
fees on a campus-by-campus basis. At a minimum the following information 
shall also be included with the financial disclosure statement: 

(1) The number of undergraduate and graduate students enrolled; 

(2) Source of any student activity fees according to the number of students 
enrolled as undergraduate or graduate students; 

(3) The expenditure of the student activity fees; and 

(4) Funds not expended during the disclosure period. 
(d) This section shall only apply to public institutions of higher education. 


History. concerning reimbursement to state for default 
Acts 2013, ch. 429, § 1; 2018, ch. 602,§ 17. costs on federal loans, was repealed by Acts 


Goinpilbr enous 2011, ch. 297, § 9, effective May 27, 2011. 


Former § 49-7-211 (Acts 1994, ch. 834, § 2), 


49-7-212. Code of ethics — Material violation — Hearing — Vacancy. 


(a) The commission shall establish and adopt a code of ethics that shall 
apply to and govern the conduct of all appointed members of the commission. 

(b) Notwithstanding any other law to the contrary, by a two-thirds (%) vote 
of its membership, the commission may remove any appointed member of the 
commission for a material violation of the code of ethics. 

(c) Acommission vote to remove one of its members shall only be taken after 
the accused member has been afforded a due process contested case hearing in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, and a finding has been made that the member did violate the 
commission’s code of ethics. 

(d) If a member is removed in accordance with this section, the position 
shall be considered vacant and the vacancy shall be filled as provided by law. 


History. 
Acts 20038, ch. 327, § 1. 


49-7-213. Development of institute of public health. 


The Tennessee higher education commission, in consultation with the 
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department of health, the University of Tennessee system, the Tennessee 
board of regents and private colleges and universities in this state shall 
develop an institute of public health. 


History. 
Acts 2007, ch. 42, § 1. 


49-7-214. [Repealed.] 


History. Compiler’s Notes. 

Acts 2010 (1st Ex. Sess.), ch. 3, § 12; re- Former § 49-7-214 concerned comparative 
pealed by Acts 2018, ch. 628, § 1, effective April analysis of funding. 
2, 2018: 


49-7-215. Audit of efficiencies. 


An audit of the Tennessee higher education commission, the University of 
Tennessee board of trustees and the board of regents may be conducted by the 
comptroller of the treasury. If such audit is conducted, the audit shall 
specifically focus on overlap in mission, cost inefficiencies, management 
practices and the restructuring of higher education stipulated by the imple- 
mentation of Acts 2010 (1st Ex. Sess.), ch. 3. If such audit is conducted, the 
audit shall be submitted to the education committee of the senate and the 
education committee of the house of representatives for review and recommen- 
dation. 


History. that the act shall be known and may be cited as 
Acts 2010 (1st Ex. Sess.), ch. 3, § 18; 2015, the “Complete College Tennessee Act of 2010.” 
eh.182; § 67; 2019,'ch,.8455'§ '113, 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 


49-7-216. Confidential data or records of students enrolled in TICUA 
institutions. 


(a) When the Tennessee Independent Colleges and Universities Association 
(TICUA) or any of its member institutions provide to the Tennessee higher 
education commission, another state agency, or a third party acting on behalf 
of the state, confidential student data or records concerning students enrolled 
in TICUA institutions, neither TICUA nor a member institution shall be held 
liable in any court of law for any breach of confidentiality of such information, 
if the breach resulted from actions of the commission, another state agency, a 
third party acting on behalf of the state, or their staff and not from the 
transmission of the data or records by TICUA or its member institutions before 
the data or records reached the commission. 

(b) This section shall apply to any student data or records that are 
confidential under any law of this state or any federal law, including, but not 
limited to, the federal Family Educational Rights and Privacy Act (20 U.S.C. 
§ 1232¢). 


History. Cross-References. 
Acts 2010, ch. 650, § 1; 2018, ch. 136, § 1. Confidentiality of public records, § 10-7-504. 
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49-7-217. Initiative on historically black colleges and universities. 


(a) The “Initiative on Historically Black Colleges and Universities (HB- 
CUs)” or “initiative”, as used in this section, is an organizational unit of the 
commission, established and administered by the executive director for the 
purpose of providing oversight to focus on ways to strengthen the capacity of 
historically black colleges and universities to provide the highest quality 
education, increase opportunities for these institutions to participate in and 
benefit from state programs, and ensure that Tennessee has the highest 
proportion of college graduates from HBCUs in the country. The initiative shall 
operate in consultation with the consortium of historically black colleges and 
universities, pursuant to part 29 of this chapter. 

(b) The initiative shall work with state departments, agencies, offices, the 
private sector, educational associations, philanthropic organizations, and 
other partners to increase the capacity of HBCUs to provide the highest 
quality education to a greater number of students, and to take advantage of 
these institutions’ capabilities in serving the state’s needs through five (5) core 
tasks: 

(1) Strengthening the capacity of HBCUs to participate in state programs; 

(2) Fostering enduring private-sector initiatives and public-private part- 
nerships while promoting specific areas and centers of academic research 
and programmatic excellence throughout all HBCUs; 

(3) Improving the availability, dissemination, and quality of information 
concerning HBCUs to inform public policy and practice; 

(4) Sharing administrative and programmatic practices within the con- 
sortium for the benefit of all; and 

(5) Exploring new ways of improving the relationship between the state 
and HBCUs. 

(c)(1) The commission is authorized and directed to provide all necessary 

and appropriate guidance, assistance, and support to facilitate strategy 

development and coordinated implementation by the initiative and the 
partnership to accomplish the respective and mutual key tasks of the 

initiative as outlined in subsection (b). 

(2) In furtherance of subdivision (c)(1), the commission may enter into one 
(1) or more memoranda of cooperation with the initiative and the partner- 
ship on terms deemed by the commission to be appropriate, mutually 
beneficial, and in the best interest of the consortium and the partnership. 
(d) All state departments and agencies are encouraged to create an annual 

plan of its efforts to strengthen the capacity of HBCUs through increased 
participation in appropriate federal programs and initiatives. Where appro- 
priate, each agency plan shall address, among other things, the agency’s 
proposed efforts to: 

(1) Establish how the department or agency intends to increase the 
capacity of HBCUs to compete effectively for grants, contracts, or coopera- 
tive agreements and to encourage HBCUs to participate in state programs; 

(2) Identify state programs and initiatives in which HBCUs may be either 
underserved or underused as national resources, and improve HBCUs’ 
participation therein; and 
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(3) Encourage public-sector, private-sector, and community involvement 
in improving the overall capacity of HBCUs. 

(e) Ifa department or agency creates an annual plan pursuant to subsection 
(d), then the department or agency shall: 

(1) Provide appropriate measurable objectives and, after the first year, 
shall annually assess that department’s or agency’s performance on the 
goals set in the previous year’s agency plan; and 

(2) Provide a written summary of the objectives and goals to the education 
committee of the senate and the education committee of the house of 
representatives within thirty (30) days of the annual assessment required in 
subdivision (e)(1). 

(f) The initiative may establish a board of advisors to consist of no more than 
twenty-five (25) members appointed by the commission. The board shall 
include representatives of a variety of sectors, including philanthropy, educa- 
tion, business, finance, entrepreneurship, innovation, and private foundations, 
as well as sitting HBCU presidents. The board may advise the commission and 
the initiative in the following areas: 

(1) Improving the identity, visibility, and distinctive capabilities and 
overall competitiveness of HBCUs; 

(2) Engaging the philanthropic, business, government, military, home- 
land security, and education communities in a dialogue regarding new 
HBCU programs and initiatives; 

(3) Improving the ability of HBCUs to remain fiscally secure institutions 
that can assist the state in reaching its educational goals; 

(4) Elevating the public awareness of HBCUs; and 

(5) Encouraging public-private investments in HBCUs. 


History. 
Acts 2017, ch. 464, § 1; 2019, ch. 345, § 114. 


49-7-218. Report on federal and state appropriations made for federal 
land-grant institutions of higher education. 


(a) By February 15 of each year, the commission shall provide a report to the 
general assembly detailing, for the immediately preceding academic year, the 
amount of any federal appropriations made to, and the amount of any 
matching funds received by, each federal land-grant institution of higher 
education in this state for each of the agricultural research, extension, 
education, and related programs established under: 

(1) Section 1444 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. § 3221); 

(2) Section 1445 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. § 3222); 

(3) Sections 3(b) and (c) of the Smith-Lever Act (7 U.S.C. § 343); and 

(4) The Hatch Act of 1887 (7 U.S.C. § 361a et seq.). 

(b) The commission’s report: 

(1) Must include the amount of any state appropriations made to each 
federal land-grant institution of higher education in this state for agricul- 
ture education; and 

(2) May include any additional information that may assist the general 
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assembly in providing equitable funding to each of the federal land-grant 
institutions of higher education in this state. 


History. 
Acts 2019, ch. 280, § 1. 


PART 3 


ARRANGEMENTS FOR STUDENTS STUDYING 
OUTSIDE STATE 


49-7-301. Academic Common Market. 


(a)(1) The commission, acting through its duly appointed representative, is 

authorized to enter into an agreement on behalf of the state and the public 

higher education institutions of the state with representatives of other 
member states of the southern regional education board for participation in 
the Academic Common Market. 

(2) The instrument of agreement shall become effective upon execution by 
the representatives of five (5) member states of the southern regional 
education board. 

(3) The instrument of agreement shall be effective for an initial period of 
three (3) years and may be subject to renewal. The commission may rescind 
the agreement of participation by the state at any time in accordance with 
the instrument of agreement. 

(b) Nonresident fees shall not be charged to residents of other states who are 
admitted under the terms of the instrument of agreement to programs offered 
by higher education institutions of the state through the Academic Common 
Market. 

(c)(1) The commission is designated the administrative agency for the state 

for the Academic Common Market. 

(2) For the purpose of administration, the duties of the commission are to: 

(A) Submit annually to the southern regional education board a list of 
programs offered by public higher education institutions of this state that 
the state is prepared to have included in the Academic Common Market; 

(B) Maintain and disseminate a list of programs offered through the 

Academic Common Market by institutions in other states and available to 

Tennessee residents; 

(C) Certify Tennessee residents for participation in the programs of the 

Academic Common Market in other states; and 

(D) Perform other duties that may be necessary to comply with the 
instrument of agreement or that are otherwise necessary for administra- 
tion. 


History. 
Acts 1974, ch. 434, §§ 1-3; T.C.A., § 49-3607. 


49-7-302. Optometry students. 


(a) As used in this section, unless the context otherwise requires: 
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(1) “School or college of optometry” means an accredited institution 
offering courses leading to the degree of doctor of optometry, acting through 
its governing body; and 

(2) “Tennessee student” means any student who qualifies as a resident of 
the state for purposes of tuition according to rules and regulations of the 
board of trustees of the University of Tennessee or the board of regents of the 
state university and community college system. 

(b) The Tennessee state contract administrator for the southern regional 
education board is authorized to contract with state or privately owned or 
endowed optometry schools or colleges within the southern regional education 
board region for the purpose of providing financial payments to the colleges in 
exchange for the colleges reserving places for Tennessee students at the rate 
per student approved by the southern regional education board. 

(c) Any financial payment authorized under this section shall be made in 
accordance with the following provisions and limitations: 

(1) Optometry colleges that annually enroll Tennessee students under the 
southern regional education board contract program may receive financial 
payments up to the total number specified in the contract, at the rate per 
student approved by the southern regional education board during any fiscal 
year; and 

(2) The financial assistance shall be continued from year to year until the 
entering Tennessee student has been granted a degree in optometry, but not 
for more than four (4) years, and contracts provided for in this section may 
set forth the terms and provisions for continuation of the payments as 
provided by the southern regional education board. 


History. 
Acts 1973, ch. 394, §§ 1, 2; 1974, ch. 524, § 1; 
T.C.A., §§ 49-3605, 49-3606. 


49-7-303. Medical students. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Additional Tennessee students” means an annual increase in the 
number of entering Tennessee students over the average number of entering 
Tennessee students for the immediate past ten (10) years; 

(2) “Medical college” means an accredited institution offering courses 
leading to the degree of doctor of medicine acting through its governing body; 
and 

(3) “Tennessee student” means any student who qualifies as a resident for 
purposes of tuition according to rules and regulations of the University of 
Tennessee. 

(b) The commission is authorized to contract with privately owned or 
endowed medical colleges in this state for the purpose of providing financial 
payments to the colleges in exchange for the colleges’ accepting additional 
Tennessee students. 

(c) Any financial payment authorized under this section shall be made in 
accordance with the following provisions and limitations: 

(1) Each medical college that annually enrolls additional Tennessee 
students may receive annual financial payments for each of the maximum of 
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ten (10) entering Tennessee students; 

(2) Financial payments may be made for each additional Tennessee 
student in an amount not to exceed the per student appropriation to the 
University of Tennessee College of Medicine for the fiscal year ending prior 
to the academic year in which the additional Tennessee student or students 
are enrolled in the medical school; 

(3) The financial assistance may be continued from year to year until the 
entering Tennessee student has been granted a degree in medicine, and 
contracts provided for in this section may set forth the terms and provisions 
for continuation of the payments; and 

(4) The total financial payments to each medical college shall not exceed 
payments for more than forty (40) Tennessee students at each medical 
college during any fiscal year. 


History. 
Acts 1972, ch. 764, §§ 1, 2; T.C.A., §§ 49- 
4211, 49-4212. 


PART 4 
STATE ASSISTANCE TO PRIVATE COLLEGES 


49-7-401. Family practice training programs. 


(a) It is the intent and purpose of this section to promote the preparation, 
education and training of physicians for family practice in this state by 
encouraging Meharry Medical College to continue its efforts for the develop- 
ment of an expanded family practice residency that includes training in 
medically underserved middle Tennessee communities. 

(b)(1) In addition to the medical programs already provided for and funded 

by the state, financial support shall also be provided for the development, 

enlargement and continuation of Meharry Medical College’s graduate train- 
ing program in family practice for physicians, which shall prepare them for 
the specialty of family practice. 

(2) Funding for the Meharry family practice residency program shall not 
exceed fifty thousand dollars ($50,000) per year per resident in training. 
(c)(1) Funding for the 1978-1979 academic school year shall be projected as 
not exceeding five hundred forty thousand dollars ($540,000) for the training 
of thirty-six (36) residents. 

(2) Funding for succeeding years will provide for continuance at this same 
level, unless increased or decreased by specific legislation. 

(d) Development and expansion of family practice resident training in 
various locations of middle Tennessee shall be the responsibility of Meharry 
Medical College. 

(e)(1) This section does not constitute an appropriation of funds. 

(2) No funds shall be expended under this section unless the funds are 
specifically appropriated in the general appropriations act pursuant to 
§§ 9-4-5101 — 9-4-5105, 9-4-5108 — 9-4-5114 or a specific amendment or 
supplement to the general appropriations act. 
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History. Compiler’s Notes. 

Acts 1977, ch. 375, §8§ 1-4; T.C.A., § 49-4213; This section may be affected by § 9-1-116, 
Acts 1982, ch. 892, § 1; T.C.A., § 49-4251; Acts concerning entitlement to funds, absent appro- 
2001, ch. 483, § 5. priation. 


49-7-402. Preventive medicine training programs. 


(a) It is the intent and purpose of this section to promote the preparation, 
education and training of physicians for preventive medicine in this state by 
encouraging Meharry Medical College to continue its efforts for the develop- 
ment of an expanded preventive medicine residency that includes training in 
medically underserved middle Tennessee communities. 

(b)(1) In addition to the medical programs already provided for and funded 

by the state, financial support shall also be provided for the development, 

enlargement and continuation of Meharry Medical College’s graduate train- 
ing program in preventive medicine for physicians, which shall prepare 
them for the specialty of preventive medicine. 

(2) Funding for the Meharry preventive medicine residency program shall 
not exceed fifty thousand dollars ($50,000) per year per resident in training. 
(c)(1) For the 1981-1982 academic school year, one hundred thousand 
dollars ($100,000) shall be earmarked and shall not exceed that amount for 
the funding of the preventive medicine residency program at Meharry 
Medical College to enable the training of five (5) residents; funding for 
1982-1983 shall be projected as not exceeding one hundred eighty thousand 
dollars ($180,000) for the training of nine (9) residents. 

(2) Funding for succeeding years will provide for continuance at this same 
level unless increased or decreased by specific legislation. 

(d) Development and expansion of preventive medicine resident training in 
various locations of middle Tennessee shall be the responsibility of Meharry 
Medical College. 

(e)(1) This section does not constitute an appropriation of funds. 

(2) No funds shall be expended under this section unless the funds are 
specifically appropriated in the general appropriations act pursuant to title 
9, chapter 4, part 51, or a specific amendment or supplement to the general 
appropriations act. 


History. concerning entitlement to funds, absent appro- 
Acts 1981, ch. 408, § 1; T.C.A., § 49-4252;  priation. 
Acts 2001, ch. 433, § 6. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


49-7-403. Sickle cell anemia research. 


The department of health shall negotiate a contract with Meharry Medical 
College for study, research and treatment of drepanocytemia, sickle cell 
anemia, on such terms and conditions as may be mutually agreeable; provided, 
that this section shall not take effect unless funds are appropriated in the 
general appropriations act to effectuate the purposes of this section. 
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History. 
Acts 1981, ch. 438, § 1; T.C.A., § 49-4253. 


49-7-404. General dentistry training programs. 


(a) It is the intent and purpose of this section to promote the preparation, 
education and training of doctors for general dentistry in this state by 
encouraging Meharry Medical College to continue its efforts for the continua- 
tion of an expanded general dentist practice residency that includes training in 
medically underserved middle Tennessee communities. 

(b)(1) In addition to the dental programs already provided for and funded by 

the state, financial support shall also be provided for the development, 

enlargement and continuation of Meharry Medical College’s graduate train- 
ing program in general practice for dentists, which shall prepare them for 
the general dentistry practice. 

(2) Funding for the Meharry general dentistry residency program shall 
not exceed forty thousand dollars ($40,000) per year per resident in training. 
(c)(1) For the 1981-1982 academic school year, funding shall not exceed 
ninety-two thousand dollars ($92,000), enabling six (6) residents to be 
trained; funding for 1982-1983 shall be projected as not exceeding one 
hundred thousand dollars ($100,000) for the training of six (6) residents. 

(2). Funding for succeeding years will provide for continuance at this same 
level unless increased or decreased by specific legislation. 

(d) This legislation will provide for Meharry Medical College to continue 
further development of general dentistry residency training in various loca- 
tions of middle Tennessee. 

(e)(1) This section does not constitute an appropriation of funds. 

(2) No funds shall be expended under this section unless such funds are 
specifically appropriated in the general appropriations act pursuant to title 
9, chapter 4, part 51, or a specific amendment or supplement to the general 
appropriations act. 


History. 
Acts 1981, ch. 498, § 1; T.C.A., 49-4254; Acts 
2001, ch. 433, § 7. 


Compiler’s Notes. 

Acts 2001, ch. 433, § 8 directed that the 
Tennessee higher education commission con- 
tinue to develop and enhance the Tennessee 


pre-law and pre-health science fellowship pro- 
gram and report to the general assembly on the 
success of students participating in such pro- 
grams. 

Acts 2001, ch. 433, § 9 provided for a study 
group to review the structure and responsibili- 
ties of the Tennessee higher education commis- 
sion. 


PART 5 
CHAIRS OF EXCELLENCE 


49-7-501. Chairs of excellence endowment fund. 


(a) The chairs of excellence endowment fund is created. 

(b) This fund shall operate as an irrevocable trust fund within the state 
treasury and shall be administered by the state treasurer. The terms of the 
trust instrument shall be approved by the attorney general and reporter. 

(c) There is created a board of trustees for the chairs of excellence endow- 
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ment fund composed of the following seven (7) members: 
(1) The governor; 
(2) The state treasurer; 
(3) The comptroller of the treasury; 
(4) The secretary of state; 
(5) The commissioner of finance and administration; 
(6) The president of the University of Tennessee system; and 
(7)(A) The president of one (1) of the following state universities: 
(i) Austin Peay State University; 
(ii) East Tennessee State University; 
(iii) Middle Tennessee State University; 
(iv) Tennessee State University; 
(v) Tennessee Technological University; or 
(vi) The University of Memphis. 

(B) Each state university president listed in subdivisions (c)(7)(A)(i)-(vi) 
must serve a three-year term, in alphabetical order by state university, 
starting with the president of Austin Peay State University with a term 
beginning on July 1, 2017, and ending on June 30, 2020. 

(d) The trust may invest in any security or investment in which the 
Tennessee consolidated retirement system is permitted to invest, subject to the 
requirements of other applicable law; provided, that investments by the trust 
are governed by the investment policies and guidelines adopted by the trustees 
of the trust in accordance with this part. The state treasurer is responsible for 
investment and reinvestment of trust funds in accordance with the policies and 
guidelines established by the trustees. 

(e) The trust shall include funds appropriated for the purpose of funding the 
trust, matching funds contributed by public universities and the earnings on 
the funds. Matching funds contributed by public universities may include 
funds from private sources made on behalf of the respective universities. 
Appropriations made to the trust shall be divided equally between the general 
accounts of the University of Tennessee and the state universities listed in 
subdivision (c)(7)(A), unless otherwise directed by law. The general account for 
the state universities shall be a pooled account for all of the state universities 
listed in subdivision (c)(7)(A). 

(f) The corpus of the trust shall not be expended for any purpose. Income 
from the trust shall be expended for the sole purpose of funding the chairs of 
excellence program; provided, that investment expenses may also be deducted 
from income of the trust. For purposes of this part, the corpus of the trust 
means the funds appropriated by the state for the purpose of funding the trust 
and the matching funds contributed by public universities and by private 
sources on behalf of the respective universities. Income from the trust means 
all earnings from the trust’s investment portfolios from whatever source 
derived, including, but not limited to, interest, dividends, realized capital gains 
or losses and any income previously applied to the corpus of the trust. No funds 
may be expended for a chair until all requirements of § 49-7-502 have been 
met. 

(g)(1) The trust shall be divided into two (2) general accounts: 

(A) One (1) for the University of Tennessee; and 
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(B) One (1) pooled account on behalf of the state universities listed in 

subdivision (c)(7)(A). 

(2) Each general account shall be divided into subaccounts for each chair 
established under § 49-7-502. 

(3) Corpus shall be allocated to each subaccount in an amount sufficient to 
fund the chair. All income on the corpus allocated shall be paid to the 
subaccount. 

(4) Income on the remaining corpus in each general account that has not 
been allocated shall be maintained in a special reserve at the general 
account level. 

(5) Income in excess of the required funding for a subaccount shall be 
maintained in a special reserve at the subaccount level. 

(6) Regardless of the allocation of funds, all moneys in the trust fund may 
be commingled for investment with other trust funds and other funds subject 
to investment by the state treasurer. 

(h) The trustees shall each serve in an ex officio capacity and the state 
treasurer shall serve as chair of the board. Each trustee may designate a 
member of their respective staff to attend the board’s meetings and to exercise 
the trustee’s right to vote in the trustee’s absence. The designations must be 
made in writing to the board chair. 


History. 

Acts 1985, ch. 119,°§ 1; 2005, ch. 91, § 1; 
2007, ch. 40, § 1; 2017, ch. 400, §§ 3, 4, 15, 16; 
2020, ch. 687, § 1. 


Amendments. 

The 2020 amendment rewrote (d), which 
read: “The trustees shall set the investment 
policy for the trust in accordance with the laws, 
guidelines and policies that govern investments 
by the Tennessee consolidated retirement sys- 
tem. The state treasurer shall be responsible 
for investment of trust funds in accordance 
with the policy established by the trustees.” 


Effective Dates. 
Acts 2020, ch. 687, § 2. June 11, 2020. 


Attorney General Opinions. 

Neither the State Treasurer, the Board of 
Trustees of the Chairs of Excellence Endow- 
ment Fund nor the Tennessee Higher Educa- 
tion Commission may spend Endowment cor- 
pus or income on scholarships, and there is no 
statutory authority setting out conditions un- 
der which they could approve a donor’s request 
to withdraw his contribution or to alter its 
intended use, OAG 04-150, 2004 Tenn. AG 
LEXIS 161 (10/01/04). 


49-7-502. Chairs of excellence program. 


(a) The chairs of excellence program is created. 


(b) Institutions eligible to participate in the program shall be limited to 
Tennessee’s four-year public universities that grant baccalaureate degrees and 
the University of Tennessee Space Institute. 

(c)(1) It is the intent of the general assembly that all eligible institutions 

will receive at least one (1) chair of excellence. 

(2) It is the intent of the general assembly that professors hired by the 
institutions under this program shall be persons of regional and, preferably, 
national eminence. 

(d) In order for a chair to be established, the following criteria must be 
satisfied: 

(1) Funds appropriated by the state must be matched on an equal basis by 
the institution with at least one-half (14) of the institution’s funding from 
private sources; 
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(2) The chair must satisfy criteria established by either the governing 
board of the University of Tennessee or respective state university listed in 

§ 49-7-501(c)(7)(A), whichever is appropriate; 

(3) The institution must submit a proposal regarding the chair to the 
appropriate governing body; and 
(4) The appropriate governing body must designate the chair. 

(e) The Tennessee higher education commission shall have an advisory role 
with respect to the location of the chairs upon the recommendation of the 
governing boards of the University of Tennessee and respective state univer- 
sity listed in § 49-7-501(c)(7)(A). 

(f) The education committee of the senate and the education committee of 
the house of representatives shall review the comments of the commission and 
the governing boards’ decisions with respect to each chair. No funds shall be 
expended for the chairs of excellence authorized by this part until the 
governing boards have received the written comments of the education 
committee of the senate and the education committee of the house of repre- 
sentatives on each specific chair established. In submitting a specific chair for 
review, the commission and appropriate governing board shall: 

(1) Estimate the annual funding required, by source, to support operation 
of the chair; 

(2) Describe the general qualifications of individuals that the institution 
intends to recruit to fill the chair; 

(3) Comment on how establishment of the chair will assist the institution 
in achieving that institution’s mission; and 

(4) Comment on the impact the establishment of the chair will have on 
any other institutional programs. 

(g) As chairs are filled, each governing board shall submit a report to the 
education committee of the senate and the education committee of the house of 
representatives that includes the appointees’ general background, experience 
and qualifications. 

(h) The commission shall submit an annual report to the education commit- 
tee of the senate and the education committee of the house of representatives 
that addresses the general status of the chairs of excellence program, the 
impact that the chairs of excellence program has had on higher education 
institutions and programs and recommendations to enhance the effectiveness 
of the program. 


History. prohibition against establishment of a special 
Acts 1985, ch. 119, § 1; 1989, ch. 306, § 1; committee if there is a standing committee on 


2011, ch. 410, § 4(bb), (cc); 2012, ch. 925, §§ 7, the same subject, please refer to Acts 2011, ch. 
13; 2015, ch. 182, §§ 68-70; 2017, ch. 400, 440. 
§§ 17, 18; 2019, ch. 345, § 115. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


49-7-503. Modification of the purpose for which chair established. 


(a) Should the purpose for which a chair established pursuant to this part 
become unlawful, impracticable, impossible to achieve or wasteful, the desig- 
nated purpose for which the chair was created may be modified pursuant to 
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this section. It is the legislative intent that in such situations, institutions 
strive to redesignate the field of study supported by a chair, such that income 
from the chair of excellence be used by the institution to retain professors of 
regional and, preferably, national eminence in a given field of study in 
furtherance of the original legislative intent. However, under extraordinary 
circumstances, the purpose for an existing chair may be redesignated to 
support a scholarship program, when it is shown that redesignating the field 
of study supported by a chair will not serve to promote the best interest of the 
institution. Factors considered in making such a determination may include 
the existence of extensive periods of time during which the chair remains 
unfilled or the fulfillment of the academic purpose for which the chair was 
created has become impractical or unachievable. 

(b) In order for the purpose of a chair to be modified, the following criteria 
must be satisfied: 

(1) The new purpose of the chair must satisfy criteria established by 
either the governing board of the University of Tennessee or respective state 
university listed in § 49-7-501(c)(7)(A) that has established the chair of 
excellence, whichever is appropriate; 

(2) The institution must submit a proposal regarding the chair to the 
appropriate governing body and the Tennessee higher education commis- 
sion. The proposal shall specify: 

(A) The factors supporting a conclusion that the purpose for which a 
chair established pursuant to this part has become unlawful, impracti- 
cable, impossible to achieve or wasteful; 

(B) The intended purpose for the redesignated use of income from the 
chair; 

(C) If possible, a statement from the donor of private funds shall be 
included that indicates support or opposition to the proposed change; 

(D) The institution’s observations on how the proposed change will 
assist the institution in achieving that institution’s mission; and 

(EZ) Any other information as the appropriate governing board may 
direct; and 
(3) The appropriate governing body must agree to the modification in 

purpose of the chair; provided, that, if the proposal is to use chair income for 

scholarships, approval must be unanimous. The appropriate governing body 
shall not act on a proposal submitted pursuant to this part until the 
comments of the higher education commission have been received. 

(c) No funds shall be expended for the proposed new purpose of a chair of 
excellence authorized by this section, unless the proposal is submitted to the 
education committee of the senate and the education committee of the house of 
representatives for review and recommendation and is approved by resolutions 
of the senate and the house of representatives; provided, however, that the 
approval shall be on the complete plan or revision and shall not be subject to 
amendment of the plan or revision. In submitting a specific chair for review by 
the general assembly and its committees, the appropriate governing board 
shall: 

(1) Estimate the annual funding required, by source, to support operation 
of the chair or scholarship program; 
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(2) Describe the general qualifications of individuals that the institution 
intends to recruit to fill the chair or, if a scholarship program, provide a 
description of the program, including the purpose and qualifications that 
students must meet to be eligible for the scholarships; | 

(3) Comment on how establishment of the chair or scholarship program 
will assist the institution in achieving that institution’s mission; and 

(4) Comment on the impact the establishment of the chair or scholarship 
program will have on any other institutional programs. 

(d) The corpus that was allocated to the chair shall not be expended for any 
purpose. Income from the corpus shall be expended for the sole purpose of 
funding the scholarship program created pursuant to subsection (b); provided, 
that investment expenses may be deducted from the income. The corpus and 
the income from the corpus shall remain, and be invested as, a part of the 
chairs of excellence endowment fund. 

(e) The state treasurer is directed to modify the terms of the trust instru- 
ment to reflect this section. The modified terms shall be approved by the 
attorney general and reporter. 


History. 
Acts 2006, ch. 990, § 1; 2015, ch. 182, § 71; 
2017, ch. 400, § 19; 2019, ch. 345, § 116. 


PART 6 
VOLUNTEER TRUST FUND ACT 


49-7-601. Short title. 


This part shall be known and may be cited as the “Volunteer Trust Fund 
Act.” 


History. 
Acts 1987, ch. 129, § 1. 


49-7-602. Legislative declaration. 


The general assembly recognizes the importance of creating a legal mecha- 
nism to safeguard and protect valuable rights and privileges sought to be 
created and protected by the framers of our constitution. Through this part, 
the general assembly recognizes, as did our forefathers, that knowledge, 
learning and virtue are essential to the preservation of our institutions of 
government and the diffusion of the opportunities and advantages of education 
should be paramount in our concerns. To that end, the general assembly 
declares its support for the establishment and formation of a trust corporation 
to act as trustee of a charitable trust for higher education and for the 
encouragement and acceptance of voluntary contributions for the benefit of the 
state and its citizens. Through the mechanism established by this part, the 
inherent values so essential for the general welfare of our state will be 
preserved for future generations. 
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History. 
Acts 1987, ch. 129, § 2. 


49-7-603. Trust corporation — Formation. 


(a)(1) A trust corporation, which shall be chartered as a not-for-profit 
general welfare corporation under the laws of this state, may be formed for 
the sole purpose of administering and providing fiduciary services for a 
special educational trust created for higher education, thereby benefiting all 
the citizens of this state. 

(2) The services performed by a trust corporation formed under this part 
are necessarily services not otherwise generally available for such purposes, 
and the commissioner of financial institutions shall exempt the corporation 
from any requirement of title 45, chapters 1 and 2 or the rules of the 
department of financial institutions that would threaten the viability of the 
corporation, including, but not limited to, capitalization requirements, fees 
and procedures that are not essential to the protection of the interests of the 
trust beneficiaries. 

(3) The trust corporation shall file its charter with the secretary of state 
and shall also record its charter in the office of the register of deeds in the 
county in which its principal office is located. The trust corporation’s 
existence shall continue until terminated by law. 

(4) It is not the purpose of the corporation to engage in commercial 
banking activity or private fiduciary activity except to the limited extent of 
acting in a fiduciary capacity for a person who creates a trust for higher 
education and specifically designates a trust corporation formed under this 
part to serve in the capacity as trustee. 

(b) In addition to the general duties and powers of corporations formed 
under the laws of this state, a trust corporation formed under this part is 
authorized to: 

(1) Accept funds from any person, association or corporation wishing to 
contribute voluntarily to the trust for higher education under which it is 
serving as trustee; 

(2) Accept gifts of land for the benefit of the trust; 

(3) Enter into contracts, trust agreements and other fiduciary 
instruments; 

(4) Adopt, use and display a corporate seal; 

(5) Adopt and amend bylaws, rules and regulations for carrying out the 
purpose of this part; 

(6) Manage and invest money and other property for the benefit of the 
trust; 

(7) Act in a fiduciary capacity for a person creating a trust for higher 
education who specifically designates the trust corporation to act as trustee; 
and 

(8) Have the powers that are necessary and convenient to carry out the 
purpose for which the trust corporation is organized, including, but not 
limited to, any necessary and appropriate actions to associate with or 
participate in transactions through the federal reserve system. 

(c) As the trust corporation is formed for a valid public purpose and will 
exercise its powers for the benefit of the state, the trust corporation, and its 
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capital stock, and all properties at any time owned or held by it in a fiduciary 
capacity, and the income therefrom, shall be exempt from taxation by the state 
or any local unit, subdivision or instrumentality of the state. 

(d) Any capital stock of the trust corporation shall be held by the members 
of the board of directors and their successors in office, by virtue of their 
incumbency in such offices. 


History. 
Acts 1987, ch. 129, § 3. 


49-7-604. Trust corporation — Board of directors. 


(a) The trust corporation shall have a board of directors as provided in the 
document that creates the trust to be administered by the corporation. The 
board shall also serve as trustees of the trust. The board of directors and their 
successors shall be appointed in the manner provided in the document. 

(b) The trust document shall also provide for the administration and 
maintenance of the trust funds and the manner in which funds shall be 
received and invested by the board acting as trustees for the trust, as well as 
the manner in which donations of real property may be made to the trust. 

(c) Unless the trust document otherwise provides, investments of the trust 
funds shall be essentially the same as those authorized for the investment of 
trust funds in accordance with title 35, chapter 3. 


History. 
Acts 1987, ch. 129, § 4. 


49-7-605. Charitable trust — Disposition of funds. 


(a) Any trust for higher education created to be administered by a trust 
corporation formed under this part shall be a charitable trust for the general 
welfare of the citizens of this state. No funds shall be available for distribution 
from the trust until two hundred (200) years from the date the trust is created. 
All contributions to the trust shall be considered as principal and until the two 
hundredth year from the formation of the trust, all interest accruing on the 
principal amount shall be added to the trust funds and be considered as 
principal. After the two hundredth year from the formation of the trust, 
interest income from the trust fund will be available for disbursement for 
higher education pursuant to the plan required by the trust document creating 
the trust. The board of directors of the trust corporation shall establish 
guidelines for disbursement that are not inconsistent with this part or the 
trust document under which it operates as trustee for the trust. 

(b) Income from the investment of the trust for higher education shall be 
expended solely in accordance with this part and the respective trust agree- 
ment, except that reasonable expenses for administration of the trust may be 
deducted from the income. 


History. 
Acts 1987, ch. 129, § 5. 
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49-7-606. Contributions and gifts to fund. 


(a) Any person, association or corporation may make contributions to the 
trust corporation for the benefit of the trust pursuant to this part, and the trust 
corporation is authorized to accept funds and deposit the funds in the trust for 
higher education. 

(b) In addition, the trust corporation is authorized to accept gifts of land for 
the benefit of the trust. Gifts of land shall be made in the name of the trust 
corporation with appropriate language of limitation. 


History. 
Acts 1987, ch. 129, § 6. 


PART 7 


PROMOTION OF LEADERSHIP IN AGRICULTURAL 
AND HOME ECONOMIC PROGRAMS 


49-7-701. Special endowment trust fund — Contributions — Interest — 
Disposition of funds. 


(a) There is created within the general fund a special endowment trust fund 
earmarked for the sole purpose of generating revenue to provide funds to 
promote leadership in agricultural and home economic programs in institu- 
tions of higher education. 

(b) Any person, association, corporation or governmental entity may make 
contributions to the special endowment trust fund, and the treasurer is 
authorized to accept all gifts, grants or funds specifically appropriated for that 
purpose, and shall deposit such amounts in the special endowment trust fund. 
Funds in the special fund shall be consolidated with state funds under the 
control of the treasurer in the same manner and as provided in § 9-4-704. 

(c) Except as provided in subsection (b), for administrative expenses, 
interest earned from funds deposited in the special fund shall be used for the 
purposes provided in subsection (a). 

(d) The state treasurer has the authority to promulgate necessary and 
appropriate rules and regulations in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, to include, but not be 
limited to, guidelines relative to the manner in which deposits shall be 
accepted for and made to the special fund, and the manner in which applicable 
amounts will be distributed according to appropriate regulations promulgated 
pursuant to [former] § 49-7-702. 


History. tion, was repealed by Acts 2001, ch. 433, § 4, 
Acts 1987, ch. 184, § 1. effective July 1, 2001. 


Compiler’s Notes. 
Former § 49-7-702, referred to in this sec- 
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PART 8 
THE TENNESSEE COLLEGE SAVINGS TRUST ACT 


49-7-801. Short title. 


This part shall be known and may be cited as the “Tennessee College Savings 
Trust Act.” 


History. concerning the baccalaureate education system 
Acts 1995, ch. 388, § 1; 1996, ch. 991, § 1; _ trust, was repealed by Acts 1989, ch. 190, § 1. 
2017, ch. 400, § 5. Acts 1996, ch. 991, § 5 provided that no 


. funds shall be received or tuition contracts 
C ler’s Notes. 
Fatt Diesel chapter 7, part 8, §§ 49-7- entered into pursuant to this part until such 
801 — 49-7-813 (Acts 1987, ch. 281, §§ 1-13), time as the board shall determine. 


49-7-802. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Account owner” means an individual, association, corporation, trust, 
charitable organization, or other such entity that establishes an educational 
investment trust account pursuant to this part or that is otherwise listed as 
the owner of an education investment trust account; 

(2) “Beneficiary,” for the purposes of the educational investment plan, 
means an individual designated by the account owner and who meets the 
requirements of the code. For the purposes of the educational services plan, 
“beneficiary” means an individual designated under a tuition contract as the 
individual entitled to apply tuition units purchased under the contract to the 
payment of that individual’s undergraduate, graduate and professional 
tuition, and other educational costs. For purposes of the educational services 
plan, the beneficiary or the purchaser shall have been a resident of this state 
at the time the contract was entered into by the purchaser and the board; 

(3) “Board” means the board of trustees of the college savings trust fund 
program described in this part; 

(4) “Code” means § 529 of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 529), as amended and all rules, regulations, notices and interpretations 
released by the United States treasury, including the internal revenue 
service; } 

(5) “Contributor” means one (1) or more individuals, associations, corpo- 
rations, trusts, charitable organizations, or other such entities that contrib- 
utes money or makes a payment to an educational investment trust account 
established pursuant to this part; 

(6) “Educational investment plan” means a plan that permits an account 
owner to establish an educational investment trust account and one (1) or 
more contributors to make contributions to an educational investment trust 
account that is intended to be applied to an account beneficiary’s qualified 
higher education expenses; 

(7) “Educational investment trust account” means an account that is 
established by an account owner intended to be applied to an account 
beneficiary’s qualified higher education expenses; 

(8) “Educational services plan” means a plan that permits individuals, 
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associations, corporations, trusts or other organized entities to purchase a 
tuition unit or units under a tuition contract entered into between a 
purchaser and the board on behalf of a designated beneficiary that entitles 
the beneficiary to apply such units to the payment of that beneficiary’s 
undergraduate, graduate and professional tuition, and other educational 
costs; 

(9) “Eligible educational institution” shall have the same meaning as set 
forth in § 529 of the Internal Revenue Code of 1986, and the rules 
promulgated thereunder, or other applicable federal law; 

(10) “Other educational costs” mean such other fees or expenses as may be 
determined by the board; provided, that the fees or expenses are included in 
the definition of qualified higher education expenses under the sections of 
the Internal Revenue Code that are applicable to the program; 

(11) “Program” means the college savings trust fund program created in 
this part. The program may be comprised of two (2) types of qualified tuition 
plans as defined by the code, including one (1) or more educational invest- 
ment plan or plans, which may consist of several different investment 
offerings or one (1) or more educational services plan or plans. Except as 
otherwise provided, all terms, conditions and limitations shall apply equally 
to both types of qualified tuition plans; 

(12) “Purchaser” means an individual, association, corporation, trust, 
charitable organization or other such entity that enters into a tuition 
contract under this part for the purchase of a tuition unit or units on behalf 
of a beneficiary relative to the educational services plan; 

(13) “Qualified higher education expenses” shall have the same meaning 
as set forth in § 529 of the Internal Revenue Code of 1986, and the rules 
promulgated thereunder, or other applicable federal law; 

(14) “Redemption value” means the cash value of the educational invest- 
ment trust account attributable to the sum of the principal invested, the 
interest earned or losses incurred in the principal, less any fees imposed by 
rule of the board; 

(15) “Refund recipient” means the person designated in a tuition contract 
by the purchaser as the person entitled to terminate the tuition contract and 
to receive refunds arising out of the contract pursuant to § 49-7-811; 

(16) “State institution of higher education” means the colleges, universi- 
ties, or branches or units of colleges or universities under the control and 
direction of either the board of trustees of the University of Tennessee or the 
board of regents of the state university and community college system; 

(17) “Trust fund” means the educational investment trust fund or the 
educational services trust fund established pursuant to § 49-7-812; 

(18) “Tuition” means the charges imposed to attend an institution of 
higher education as an undergraduate, graduate or professional student and 
all fees required as a condition of enrollment as determined by the board. 
“Tuition” does not include fees charged to out-of-state residents by institu- 
tions of higher education, laboratory fees, room and board or other similar 
fees and charges; 

(19) “Tuition contract” means a contract entered into under this part by 
the board and a purchaser to provide for the payment of tuition and other 
educational costs, through either the educational savings plan or the 
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educational services plan; 
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(20) “Tuition unit” means a unit of the educational services plan pur- 
chased under § 49-7-807 on behalf of a beneficiary; and 
(21) “Weighted average tuition” means the tuition cost resulting from the 


following calculation: 


(A) Add the products of the annual undergraduate tuition at each 
Tennessee four-year public university multiplied by that institution’s total 
number of undergraduate full-time equivalent students; and 

(B) Divide the gross total of the products from subdivision (21)(A) by the 
total number of undergraduate full-time equivalent students attending 
Tennessee’s four-year public universities. 


History. 

Acts 1995, ch. 388, § 1; T.C.A., § 49-7-804; 
Acts 1996, ch. 991, § 1; 1997, ch. 163, § 1; 
1998, ch. 644, §§ 1-3; 1999, ch. 233, §§ 1-6; 
2001, ch. 203, §§ 1-5; 2014, ch. 910, §§ 1-6; 
2017, ch. 400, §§ 6, 7. 


Compiler’s Notes. 

Former § 49-7-802 (Acts 1995, ch. 388, § 1), 
concerning findings of the general assembly, 
was repealed by Acts 1996, ch. 991, § 1, and 


former § 49-7-804 was transferred to this loca- 
tion and rewritten by that act. 

Acts 1999, ch. 233, § 45, provided that no 
funds shall be received or tuition contracts 
entered into relative to the educational savings 
plan until such time as the board of the bacca- 
laureate education system trust fund program 
shall determine. 

The Internal Revenue Code, referred to in 
this section, is compiled in title 26 U.S.C. 


49-7-803. Purpose. 


The Constitution of Tennessee, Article XI, § 12 manifests the intention of 
the citizens of this state that the advancement and improvement of higher 
education in this state is an essential governmental function and purpose of 
this state. Therefore, the general assembly finds that the creation of a trust 
program, as an agency and instrumentality of the state, to assist students or 
their families in financing a portion of the costs of attending colleges and 
universities will increase the number of students who will seek to attend a 
college or university, and will, therefore, advance and improve higher educa- 
tion in this state. It is, therefore, the legislative intent of this part to establish 
an educational trust program as an agency and instrumentality of the state to 
assist families in saving and investing for the qualified higher education 
expenses of attending an eligible educational institution, and thereby to 
encourage such students to attend such institutions. In establishing the 
program, it is further the intent of the general assembly to encourage timely 
financial planning for higher education by the creation of tuition contracts and 
the creation of educational investment plan accounts, and to provide assis- 
tance and incentives for college savings for the benefit of the children of the 
people of the state. It is the legislative intent that the program be funded from 
fees assessed in accordance with § 49-7-805(10). 


History. 
Acts 1995, ch. 388, § 1; 1996, ch. 991, § 1; 
1999, ch. 233, § 7; 2014, ch. 910, $7. 


Compiler’s Notes. 
Acts 1996, ch. 991, § 5 provided that no 
funds shall be received or tuition contracts 


entered into pursuant to this part until such 
time as the board shall determine. 

Acts 1999, ch. 233, § 45, provided that no 
funds shall be received or tuition contracts 
entered into relative to the educational savings 
plan until such time as the board of the bacca- 
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laureate education system trust fund program _ see (M. Jill Austin and Lara Womack), 35 No. 7 
shall determine. Tenn. B.J. 12 (1999). 


Law Reviews. 
The Future of Affirmative Action in Tennes- 


49-7-804. Board of trustees — Creation — Members. 


(a) There is created a board of trustees of the program composed of the 
following nine (9) members: 
(1) The state treasurer; 
(2) The comptroller of the treasury; 
(3) The commissioner of finance and administration; 
(4) The secretary of state; 
(5) The chancellor of the state board of regents; 
(6) The president of the University of Tennessee system; 
(7) The executive director of the Tennessee higher education commission; 
(8) The president of the Tennessee Independent Colleges and Universities 
Association; and 
(9)(A) The president of one (1) of the following state universities: 
(i) Austin Peay State University; 
(ii) East Tennessee State University; 
(iii) Middle Tennessee State University; 
(iv) Tennessee State University; 
(v) Tennessee Technological University; or 
(vi) The University of Memphis. 

(B) Each state university president listed in subdivisions (a)(9)(A)(i)- 
(vi) must serve a three-year term, in alphabetical order by state university, 
starting with the president of Austin Peay State University with a term 
beginning on July 1, 2017, and ending on June 30, 2020. 

(b) The trustees shall each serve in an ex officio capacity, and the state 
treasurer shall serve as chair of the board. Each trustee may designate 
members of their respective staffs to attend the board of trustee meetings and 
to exercise the trustee’s right to vote in the trustee’s absence. The designations 
must be made in writing to the board chair. 

(c) Members of the board shall serve without compensation but shall receive 
reasonable reimbursement for actual and necessary travel expenses in accor- 
dance with the travel regulations promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(d) Amajority of the members of the board serving shall constitute a quorum 
for the transaction of business at a meeting of the board. Voting upon action 
taken by the board shall be conducted by a majority vote of the members 
present at the meeting of the board. The board shall meet at the call of the 
chair and as may be otherwise provided in any rules or regulations promul- 
gated by the board pursuant to § 49-7-805(16). Meetings of the board may be 
held anywhere within the state. 

(e) The business of the board shall be conducted at meetings of the board 
held in compliance with title 8, chapter 44. Except as provided in § 49-7-825, 
all records of the board shall be made available to the public in compliance with 
title 10, chapter 7. 
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(f) The board is attached to the department of the treasury, as a division of 
the department of the treasury, for all administrative purposes. 

(g) The board may delegate to the state treasurer the duty to carry out the 
day-to-day operations and responsibilities of the program. In exercising the 
delegation, the state treasurer shall be authorized to exercise such powers as 
are vested in the board that are necessary to fulfill the delegated duties and 
responsibilities; may assign any duties and responsibilities to the state 
treasurer’s staff or private vendors and contractors, as the state treasurer 
deems necessary and proper; and may consult with professionals as necessary 
about the administration of the program. The state treasurer may also 
establish policies, guidelines and operating procedures in exercising the state 
treasurer’s delegation from the board. 


History. 

Acts 1995, ch. 388, § 1; T.C.A., § 49-7-805; 
Acts 1996, ch. 991, § 1;.1997, ch. 163, §§ 2, 7; 
1999, ch...233,; §§ 8, 9, 38, 39,41, 42; 2014, ch. 
910, § 8; 2017, ch. 400, § 8. 


Compiler’s Notes. 

The board of trustees of the college savings 
trust fund program, created by this section, 
terminates June 30, 2023. See §§ 4-29-112, 
4-29-244. 


Acts 1996, ch. 991, § 5 provided that no 
funds shall be received or tuition contracts 
entered into pursuant to this part until such 
time as the board shall determine. 

Acts 1999, ch. 233, §§ 38 and 39, effective 
May 26, 1999, made identical changes to those 
made by Acts 1999, ch. 233, §§ 41 and 42. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Former § 49-7-804, concerning definitions, 
was transferred to § 49-7-802 in 1996. 


49-7-805. Board of trustees — Powers and duties. 


In addition to the powers granted by any other provisions of this part, the 
board shall have, as agents of this state, the powers necessary or convenient to 
carry out the purposes and provisions of this part, the purposes and objectives 
of the program and the powers delegated by any other law of this state 
including, but not limited to, the following express powers: 

(1) Invest any funds of the trust fund in any instrument, obligation, 
security or property that constitutes legal investments for assets of the 
Tennessee consolidated retirement system as described in § 8-37-104, and 
as may otherwise be provided herein or approved by the board; 

(2) Purchase insurance from insurers licensed to do business in this state 
providing for coverage against any loss in connection with the program’s 
property, assets or activities or to further ensure the value of tuition units 
and educational savings accounts; 

(3) Make, execute and deliver contracts, conveyances and other instru- 
ments necessary to the exercise and discharge of the powers and duties of 
the board; 

(4) Contract for the provision of all or any part of the services necessary 
for the management and operation of the program. The board may also 
contract with any other college savings program established pursuant to 
§ 529 of the Internal Revenue Code (26 U.S.C. § 529), in order to provide 
similar benefits for Tennessee residents. The board may further establish, or 
contract for the establishment of, an incentive plan or plans to encourage 
Tennessee residents to participate in any such other college savings program 
or in any § 529 college savings program established by the state. The board 
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may delegate to the state treasurer the authority to implement such 
incentives; such implementation shall include, but not be limited to deter- 
mining the amount of the incentives not to exceed an amount approved by 
the board, the length of time the incentives shall be available and the 
method by which the incentives shall be provided. Through the board’s 
delegation, the state treasurer may establish and administer a plan to 
implement the incentives which the state treasurer may change from time to 
time without additional board authorization. The incentive plan or plans 
may consist, in whole or in part, of rebates, grants, scholarships or tax 
incentives to individual savings accounts established by or on behalf of 
Tennessee residents in any such college savings program and tax incentives, 
including but not limited to, the income tax prescribed in § 67-2-102; the 
professional privilege tax prescribed in § 67-4-1702; the passenger motor 
vehicle registration renewal fee prescribed in title 55, chapter 4 or wheel tax 
prescribed in § 7-51-703, for Tennessee residents who establish individual 
savings accounts in any such college savings program. The board may 
approve the expenditure of such funds, or funds using other services or 
programs deemed necessary or appropriate by the board to encourage college 
savings by Tennessee residents within its approved annual budget. The state 
treasurer is authorized, but not required, to use forms of electronic payment, 
including, but not limited to, prepaid debit cards to provide such incentives. 
Notwithstanding this subdivision (4) or any other law to the contrary, the 
availability of the amount of the incentive or the cost to cover any other 
services or programs authorized by this subdivision (4) if intended to be 
funded by state funds shall be subject to the appropriation of funds in the 
general appropriations act for the purposes set forth in this subdivision (4) 
or from any amount collected by the board under subdivision (7); 

(5) Contract with financial consultants, actuaries, auditors, investment 
managers and other consultants and professionals as necessary to carry out 
its responsibilities under this part. These services may be procured in the 
manner prescribed by the board without regard to the requirements of 
former § 12-4-109 [See the Compiler’s Notes], if the board determines that 
the services are necessary or desirable for the efficient administration of the 
board programs. All expenses and fees incidental to securing these services 
shall be charged to and paid from earnings derived from the trust funds; 

(6) Promote, advertise and publicize the program; 

(7) Solicit and accept monetary gifts, including monetary gifts made by 
will, trust or other disposition, grants, loans and other monetary aids from 
any personal source or to participate in any other way in any federal, state 
or local governmental programs in carrying out the purposes of this part; 

(8) Impose reasonable requirements on the eligibility of individuals to be 
designated as beneficiaries of tuition contracts, including, but not limited to, 
residency and age requirements; 

(9) Impose reasonable limits on the number of contract participants in the 
educational services program at any given period of time; 

(10) Impose and collect application fees and other administrative fees and 
charges in connection with any transaction under this part; 

(11) Impose limits on the number of tuition units that may be purchased 
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on behalf of any beneficiary under the educational services plan; 

(12) Impose limits on the amount of contributions that may be made on 
behalf of any beneficiary under the educational investment plan or plans; 

(13) Impose restrictions on the substitution of another individual for the 
original beneficiary; 

(14) Define the terms and conditions under which payments may be 
withdrawn from the program and impose reasonable charges for 
withdrawal; 

(15) Impose reasonable time limits on the use of the tuition benefits 
provided by the program; 

(16) Promulgate reasonable substantive and procedural rules as are 
necessary to carry out the purpose and intent of this part and to ensure that 
the program is in compliance with the code and other applicable provisions 
of federal and state law. All such rules shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
D5 

(17) Enter into agreements with any public or private employer under 
which an employee may agree to have a designated amount deducted in each 
payroll period from the wages or salary due the employee for the purpose of 
purchasing tuition units pursuant to a tuition contract or for the purpose of 
making contributions to a savings account established pursuant to a tuition 
contract. The agreement shall be subject to the approval of the board and in 
conformity with such terms and conditions as determined by the board. In 
the event the agreement is approved by the board, the employer shall be 
responsible for submitting to the board such information and causing to be 
performed in respect to its employees such duties as prescribed by the board 
in order to carry out the purchase of tuition units or the making of 
contributions by payroll deduction. All costs and expenses incidental to 
implementing and administering a payroll deduction program shall be borne 
by the respective employer; and 

(18) Operate and provide, itself or through its designees, for the operation 
of the educational investment plan or plans in a manner that qualifies the 
plan or plans under the code and takes any and all necessary action to 
maintain such qualification; provided, that the account owner’s rights to 
fund the respective accounts shall not be limited or impaired. 


History. 

Acts 1996, ch. 991, § 1; 1998, ch. 644, § 4; 
1999, ch. 233, §§ 10-13; 2007, ch. 21, § 1; 2010, 
ch. 884, § 1; 2013, ch. 389, § 2; 2014, ch. 910, 
§§ 9-15. 


Compiler’s Notes. 

Former § 12-4-109, referred to in this sec- 
tion, was recodified by Acts 2013, ch, 403, 
effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 
sections within title 12, ch. 3, parts 1 and 3. 

Former § 49-7-805, concerning the member- 


ship of the board, reimbursement for expenses, 
and a quorum, was transferred to § 49-7-804 in 
1996. 

Acts 1996, ch. 991, § 5 provided that no 
funds shall be received or tuition contracts 
entered into pursuant to this part until such 
time as the board shall determine. 


Law Reviews. 

The Future of Affirmative Action in Tennes- 
see (M. Jill Austin and Lara Womack), 35 No. 7 
Tenn. B.J. 12 (1999). 
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49-7-806. Tuition contracts. 


The board may enter into a tuition contract with a purchaser for the 
purchase of tuition units on behalf of a beneficiary through the educational 
services plan or for the creation and deposit of contributions to a savings 
account through the educational savings plan, or both; provided, that the total 
amount of contributions made to both plans on behalf of a single designated 


beneficiary does not exceed any limits imposed by the board pursuant to 
§ 49-7-805. 


History. funds shall be received or tuition contracts 
Acts 1996, ch. 991, § 1; 1999, ch. 233, § 14. entered into pursuant to this part until such 


Compilers Notes time as the board shall determine. 


Acts 1996, ch. 991, § 5 provided that no 


49-7-807. Educational services plan tuition contract. 


(a) An educational services plan tuition contract entered into between the 
board and a purchaser shall allow the purchaser to purchase tuition units on 
behalf of a beneficiary at the price determined by the board pursuant to 
subsection (c) for the year in which the tuition unit is purchased. Each tuition 
unit purchased on behalf of a beneficiary shall entitle the beneficiary to an 
amount equal to one percent (1%) of the weighted average tuition during the 
academic term in which it is used. Each tuition unit shall cover the cost of the 
beneficiary’s tuition in an amount no greater than one percent (1%) of the 
weighted average tuition in effect at Tennessee’s four-year public universities 
at the time of use. 

(b) “Weighted average tuition” means the tuition cost resulting from the 
following calculation: 

(1) Add the products of the annual undergraduate tuition at each Tennes- 
see four-year public university multiplied by that institution’s total number 
of undergraduate full-time equivalent students; and 

(2) Divide the gross total of the products from subdivision (b)(1) by the 
total number of undergraduate full-time equivalent students attending 
Tennessee’s four-year public universities. 

(c) The board shall develop a plan for the sale of tuition units. The board 
shall determine annually the weighted average tuition of Tennessee’s four-year 
public universities in the academic year that begins on or after August 1 of the 
then current calendar year, and shall establish the price of a tuition unit in the 
ensuing sales period. The price shall be based on sound actuarial principles, 
and shall, to the extent actuarially possible, reasonably approximate one 
percent (1%) of the weighted average tuition for the academic year, plus the 
costs of administering the educational services plan and any amount necessary 
to ensure the plan remains actuarially sound. The sales period to which the 
price applies shall consist of twelve (12) months, and the board shall establish 
the date on which the sales period begins. The board may impose and collect 
additional administrative fees and charges in connection with the sale of 
tuition units. To promote the purchase of tuition units and in accordance with 
actuarially sound principles, the board may adjust the sales price as part of 
incentive programs. 
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History. funds shall be received or tuition contracts 
Acts 1996, ch. 991, § 1; 1998, ch. 644, §§ 5,6; entered into pursuant to this part until such 
1999, ch. 233, § 15. time as the board shall determine. 


Compiler’s Notes. 
Acts 1996, ch. 991, § 5 provided that no 


49-7-808. Educational investment plan. 


(a) An educational investment plan is established whereby an account 
owner may participate to create an account in such plan and shall allow any 
contributor to make contributions to such an account intending for such 
contributions and any earnings thereon to be applied toward the qualified 
higher education expenses of a beneficiary. 

(b) The account owner retains ownership of all amounts on deposit in such 
account unless otherwise provided herein. Earnings accrued to the account 
shall be considered to be held in trust in the same manner as contributions. 
Amounts on deposit therein shall be available for expenses and penalties 
imposed by the plan. An educational investment trust account created on 
behalf of a beneficiary under this part shall entitle the beneficiary to an 
amount equal to the funds on deposit in the account during the academic term 
in which the funds are needed to cover the beneficiary’s tuition and other 
qualified higher education expenses at the eligible educational institution at 
which the beneficiary is enrolled, not to exceed the redemption value of the 
account. 

(c) The board may develop one (1) or more plans for offering educational 
investment trust accounts. The plans shall include, but shall not be limited to, 
the investment vehicles for investing the contributions made to such accounts. 
The board may cause the imposition and collection of reasonable administra- 
tive fees and charges in connection with the creation and maintenance of such 
educational investment trust accounts. 

(d) The funds from the small and minority-owned business assistance 
program that are transferred to the board pursuant to § 65-5-113(c) shall be 
used for the administration and marketing of the program, including, but not 
limited to, the establishment, marketing, and administration of an incentive 
plan or plans for the benefit of low-income individuals as authorized in 
§ 49-7-805(4). The board shall have the authority to promulgate rules relative 
to the implementation and administration of the incentive plan or plans. The 
state treasurer shall be responsible for the day-to-day administration of such 
incentive plan or plans as established by the board. 


History. guarantee of admission, was transferred to 
Acts 1999, ch. 233, § 37; 2018, ch. 359, § 2; § 49-7-810 in 1999. 
2014, ch. 910, § 16; 2018, ch. 780, § 1. 


Compiler’s Notes. 
Former § 49-7-808, concerning promise or 


49-7-809. Tuition contract terms, limitations and disclosures. 


(a) The following information shall be disclosed in writing to each purchaser 
of a tuition contract: 
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(1) The terms and conditions for purchasing tuition units if the contract 
involves the educational services plan, or the terms and conditions for the 
making of contributions if the contract involves the educational savings 
plan; 

(2) The name and date of birth of the beneficiary of the contract, and the 
terms and conditions under which another person may be substituted as the 
beneficiary; 

(3) The name of the refund recipient; 

(4) The terms and conditions under which the contract may be terminated 
by the refund recipient and the amount of the refund, if any, to which the 
refund recipient is entitled upon termination; 

(5) The method by which tuition benefits under the program shall be 
applied toward payment of tuition and other educational costs; 

(6) The period of time during which the beneficiary must claim benefits 
through the program; 

(7) If the contract involves the educational services plan, the obligation of 
the board to make payments on behalf of a beneficiary under § 49-7-807(a) 
based upon the number of tuition units purchased on behalf of the benefi- 
ciary, or if the contract involves the educational savings plan, the obligation 
of the board to make payments on behalf of a beneficiary under § 49-7- 
808(a) based upon the redemption value accrued on behalf of the beneficiary; 

(8) The terms and conditions under which money may be wholly or 
partially withdrawn from the program, including, but not limited to, any 
reasonable charges and fees that may be imposed for withdrawal; 

(9) The obligation of the board to pay directly to the institution of higher 
education in which the beneficiary is enrolled the tuition benefits being used 
that term for tuition and other educational costs; and 

(10) Other terms, conditions and provisions the board considers, in its sole 
discretion, to be necessary or appropriate. 

(b) Notwithstanding any other law to the contrary, the board may provide in 
a tuition contract that the tuition benefits being used for the payment of tuition 
and other educational costs be paid directly to the beneficiary or to the entity 
to whom the charges are owed; provided, that the direct payments are 
authorized under the sections of the Internal Revenue Code that are applicable 
to the program. 


History. mination or refund, was transferred to § 49-7- 
Acts 1999, ch. 233, § 37; 2001, ch. 203, § 6; 811 in 1999. 
2002, ch. 547, § 1. The Internal Revenue Code, referred to in 


Gomaiiote: Nitea. this section, is compiled in title 26 U.S.C. 


Former § 49-7-809, concerning contract ter- 


49-7-810. No promise or guarantee of admission, attendance or gradu- 
ation — Costs covered. 


(a) Nothing in this part nor in a tuition contract entered into pursuant to 
this part shall be construed as a promise or guarantee by the state, the board 
or any institution of higher education that a beneficiary will: 

(1) Be admitted to an institution of higher education or to a particular 
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institution of higher education; 

(2) Be allowed to continue to attend an institution of higher education 
after having been admitted; or 
(3) Graduate from an institution of higher education. 

(b) Each tuition unit purchased under an educational services plan tuition 
contract shall cover the cost of the beneficiary’s tuition in an amount no greater 
than one percent (1%) of the weighted average tuition in effect at Tennessee’s 
four-year public universities at the time of use. There is no guarantee by the 
board, the state, the program or anyone that the contributions, together with 
the investment return on the contributions, if any, earned on the educational 
investment trust account will be adequate to pay qualified higher education 
expenses incurred for the beneficiary or that the amounts contributed to any 
such account is guaranteed or insured. 


History. the Tennessee baccalaureate education system 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-808; trust fund, was transferred to § 49-7-812 in 
Acts 1999, ch. 233, § 16; 2014, ch. 910, § 17. 1999. 


Compiler’s Notes. 
Former § 49-7-810, concerning creation of 


49-7-811. Contract termination or refund. 


(a)(1) A tuition contract may be terminated by the refund recipient under 
any of the following conditions upon written request of the refund recipient 
to the board: 

(A) The death or permanent disability of the beneficiary; 

(B) The beneficiary is eighteen (18) years of age or older and has decided 
not to attend an institution of higher education; 

(C) The beneficiary has completed the requirements for a degree that is 
less than a bachelor’s degree at an institution of higher education and the 
beneficiary does not plan to pursue further education; or 

(D) The beneficiary has completed the bachelor’s degree requirements 
at an institution of higher education. 

(2) Atuition contract may also be terminated upon the occurrence of other 
circumstances determined by the board to be grounds for termination. 

(b) The board shall determine the amount of the refund to which the refund 
recipient is entitled upon a contract termination. 

(c) The board shall further determine the method and schedule for payment 
of refunds upon termination of a tuition contract. 

(d) If a beneficiary is the recipient of a scholarship, a waiver of tuition or 
similar subvention that the board determines cannot be converted into money 
by the beneficiary, the board shall, upon the request of the refund recipient and 
upon being furnished information about the scholarship, waiver or similar 
subvention: 

(1)(A) Refund to the refund recipient an amount equal to the value of the 
tuition benefits in the beneficiary’s account that are not needed to cover 
tuition or other educational costs on account of the scholarship, waiver or 
similar subvention and that would have otherwise been paid during that 
academic term at the institution of higher education where the beneficiary 
is enrolled. The board may, at its sole option, designate the institution of 
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higher education at which the beneficiary is enrolled as the agent of the 
board for purposes of refunds pursuant to this subdivision (d)(1)(A); 

(B) If the scholarship, waiver of tuition or similar subvention has a 
duration that extends beyond one (1) academic term, the refund recipient 
may request a refund in advance of the scholarship payment. The amount 
of the refund payable to the refund recipient shall equal the value of the 
tuition benefits in the beneficiary’s account that are not needed to cover 
tuition or other educational costs on account of the scholarship, waiver or 
similar subvention. The refund provided by this subdivision (d)(1)(B) shall 
be determined without regard to any time limits on the use of tuition 
benefits; 

(2) Retain the tuition benefits in the beneficiary’s account for later use; 

(3) Transfer the tuition benefits to another qualified tuition plan or 
program for the benefit of the beneficiary pursuant to rules and regulations 
promulgated by the board pursuant to § 49-7-805(16); or 

(4) Transfer the tuition benefits to a new beneficiary pursuant to rules or 
regulations promulgated by the board pursuant to § 49-7-805(16). 

(e) If, in any academic term for which tuition benefits under the program 
have been used to pay all or part of a beneficiary’s tuition or other educational 
costs, the beneficiary withdraws from the institution of higher education at 
which the beneficiary is enrolled prior to the end of the academic term, a pro 
rata share of any refund of tuition or other educational costs as a result of the 
withdrawal equal to that portion of the tuition or costs paid with tuition 
benefits under the program shall be made to the board, unless the board 
designates a different procedure. The board shall credit any refund received, 
less any reasonable charges and fees provided for by the board, to the 
appropriate account established pursuant to § 49-7-812(b). 

(f) If, after a specified period of time, the contract has not been terminated 
nor the beneficiary’s rights exercised, the board may terminate the contract 
and report the refund amount to the state treasurer pursuant to title 66, 
chapter 29, part 1. The refund amount shall be determined by the board 
pursuant to subsection (b). Prior to termination, the board shall make a 
reasonable effort to contact the purchaser, the beneficiary and any person 
designated in the contract to act on behalf of the purchaser or the beneficiary. 

(g) Unless otherwise provided for in the contract, a tuition contract entered 
into under this part through the educational savings plan may be terminated 
by the refund recipient for any reason upon written request of the refund 
recipient to the board. Termination shall occur no earlier than a maturity 
period as set by the board after the first contribution is made to the account. 
The board shall determine the refund amount and the method and schedule for 
payment of the refund. 

(h) Notwithstanding any law to the contrary, the board may promulgate 
substantive and procedural rules to permit a refund recipient to withdraw part 
of the balance from an educational investment account established under the 
educational investment plan without causing termination of the tuition 
contract and without requiring the refund recipient to establish that the 
withdrawn amount will be used to pay the tuition or other educational costs of 
the beneficiary. 
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History. Compiler’s Notes. 

Acts 1996, ch. 991, § 1; 1997, ch. 163, §§ 3, 4; Former § 49-7-811, concerning custodian of 
1998, ch. 644, §§ 7, 8; T.C.A., § 49-7-809; Acts fund and disbursements, was transferred to 
1999, ch. 233, §§ 17-20; 2001, ch. 203, §§ 7-138;  § 49-7-813 in 1999. 

2002, ch. 547, §§ 2-4; 2014, ch. 910, § 18. 


49-7-812. Creation of the Tennessee college savings trust funds. 


(a) There are created two (2) Tennessee college savings trust funds, the 
educational investment trust fund and the educational services trust fund. The 
board, or if designated by the board, the state treasurer shall serve as trustee. 
These funds shall be held and maintained as separate accounts as provided in 
subdivisions (a)(1) and (2): 

(1) The educational investment trust fund shall consist solely of: 

(A) Contributions received by the board from account owners or con- 
tributors on behalf of beneficiaries for a particular educational investment 
trust account or from any other source public or private; 

(B) All interest and investment income earned by such fund; 

(C) Any monetary gift of any nature made by any individual by 
testamentary disposition, including, but not limited to, any specific 
monetary gift or bequeath made by will, trust or other disposition; and 

(D) All other receipts of the board from any other source that the board 
determines appropriate; 

(2) The educational services trust fund shall consist solely of: 

(A) Payments received by the board from purchasers on behalf of 
beneficiaries pursuant to educational services plan contracts or from any 
other source, public or private; 

(B) All interest and investment income earned by the fund; 

(C) Any monetary gift of any nature made by any individual by 
testamentary disposition, including, but not limited to, any specific 
monetary gift or bequeath made by will, trust or other disposition; and 

(D) All other receipts of the board from any other source that the board 
determines appropriate. 

(b) The board shall maintain an account for each tuition contract showing 
the beneficiary of that educational services plan contract. The account shall 
also show the number of tuition units purchased pursuant to that contract if 
the contract involves the educational services plan. 

(c) The assets of the educational services trust fund shall be preserved, 
invested and expended solely pursuant to and for the purposes of this part and 
shall not be loaned or otherwise transferred or used for any other purpose. The 
assets of the funds shall be expended solely to: 

(1) Make payments to, or on behalf of, beneficiaries pursuant to §§ 49-7- 

807(a) and 49-7-808(a); 

(2) Make refunds as provided in § 49-7-811; and 
(3) Pay the investment fees and other costs of administering the funds. 

(d) The amounts on deposit in the program shall not constitute property of 
the state. The assets of each of the educational investment trust fund and the 
educational services trust fund shall be preserved, invested and expended 
pursuant to and for the purposes set forth in this part, and the trust funds’ 
moneys shall be held in trust for account owners, beneficiaries and purchasers, 
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as applicable. Neither trust fund shall be construed to be a department, 
institution or agency of the state. Amounts on deposit in such trust funds shall 
not be commingled with state funds and the state shall have no claim to or 
against, or interest in, such funds. Any agreement entered into by or any 
obligation of such trust funds shall not constitute a debt or obligation of the 
state and the state shall have no obligation to any account owner, purchaser, 
contributor, beneficiary or any other person on account of such trusts and all 
amounts obligated to be paid from the trust funds shall be limited to amounts 
available for such obligation on deposit in such trusts. The amounts on deposit 
in any trust fund account may only be disbursed at the direction of the 
purchaser or account owner or otherwise in accordance with § 49-7-808. A 
trust fund shall continue in existence as long as they hold any contributions or 
has any obligations and until its existence is terminated by law, and upon 
termination any unclaimed assets shall return to the state. 

(e) All revenues collected by the program shall not revert to the general fund 
but shall remain in the program and shall be used to fund the program or the 
Tennessee financial literacy commission, compiled in chapter 6, part 17 of this 
title. 


History. funds shall be received or tuition contracts 
Acts 1996, ch. 991, § 1; 1998, ch. 644, § 9; entered into pursuant to this part until such 
T.C.A., § 49-7-810; Acts 1999, ch. 233, § 21; time as the board shall determine. 


2014, ch. 910, § 19; 2017, ch. 400, § 9. Former § 49-7-812, concerning investments, 


Compiler’s Notés was transferred to § 49-7-814 in 1999. 


Acts 1996, ch. 991, § 5 provided that no 


49-7-813. Custodian of funds — Disbursements. 


The state treasurer shall be the custodian of the trust funds, and the 
facilities and employees of the state treasurer shall be used and employed in 
the administration of the funds, including, but not limited to, the keeping of 
records, the management of bank accounts and other investments, the transfer 
of funds and the safekeeping of securities evidencing investments and may 
delegate or subcontract any or all such functions to any entity that the state 
treasurer deems qualified for such purpose when the state treasurer deter- 
mines such delegation to be necessary or desirable. 


History. fund trustees, was transferred to § 49-7-815 in 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-811; 1999. 
Acts 1999, ch. 233, § 22; 2014, ch. 910, § 20. 


Compiler’s Notes. 
Former § 49-7-813, concerning powers of 


49-7-814. Investments. 


(a) The board shall establish an investment policy for each trust fund. The 
board may authorize assets of the trust funds to be invested in any instrument, 
obligation, security or property that constitutes legal investments for assets of 
the Tennessee consolidated retirement system, or any other investment 
deemed appropriate by the board. The board may authorize assets of the funds 
for the educational services program to be pooled for investment purposes with 
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the assets of the Tennessee consolidated retirement system or any other assets 
under the custody of the state treasurer. 

(b) In conjunction with § 49-7-805(1) and subsection (a), the board shall 
cause the amounts on deposit in the educational investment program trust 
established under § 49-7-812(a)(1) to be invested in any instrument or 
investment vehicle that the board deems reasonable and appropriate to 
achieve the objectives of the trust, exercising the discretion and care of a 
prudent person in similar circumstances with similar objectives. The board 
shall not require the trust to invest directly in obligations of the state or any 
political subdivision of the state or in any investment or other fund adminis- 
tered by the state treasurer or any other state entity. The assets of the trust 
shall be continuously invested and reinvested in a manner consistent with the 
objectives of the trust until disbursed for qualified higher education expenses, 
expended on expenses incurred by the operations of such trust or distributed 
to the account owner in accordance with the participation agreement. 


History. Compiler’s Notes. 

Acts 1996, ch. 991, § 1; T.C.A., § 49-7-812; Former § 49-7-814, concerning transaction 
Acts 1999, ch. 2338, §§ 23, 24; 2014, ch. 910, of business, was transferred to § 49-7-816 in 
Rag ts 1999. 


49-7-815. Powers of funds’ trustees. 


Subject to the limitations in § 49-7-814, the board, or its nominee, has full 
power to hold, purchase, sell, assign, transfer or dispose of any of the securities 
or investments in which the assets of the funds have been invested, as well as 
of the proceeds of the investments and any moneys belonging to the funds. 


History. against personal interest in investments, was 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-813; transferred to § 49-7-817 in 1999. 
Acts 1999, ch. 233, §§ 25, 26. 


Compiler’s Notes. 
Former § 49-7-815, concerning prohibition 


49-7-816. Transaction of business — Nominees. 


All of the board’s business shall be transacted, all of its funds invested, all 
warrants for money drawn, any payments made and all of its cash and 
securities and other property shall be held: 

(1) In the name of the board; 

(2) In the name of its nominee; provided, that the nominee is authorized 
by board resolution solely for the purpose of facilitating the transfer of 
securities and restricted to members of the board, or a partnership composed 
of any such members; or 

(3) For the account of the board or its nominee in such forms as are 
standard in the investment community for the timely transaction of business 
or ownership identification, such as book entry accounts. 


History. state treasurer of implementation of policy, was 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-814. transferred to § 49-7-818 in 1999. 


Compiler’s Notes. 
Former § 49-7-816, concerning delegation to 
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49-7-817. Personal interest in investments prohibited. 


Except as otherwise provided, no board member nor employee of the board 
shall have any personal interest in the gains or profits of any investment made 
by the board; nor shall any board member or employee of the board, directly or 
indirectly, for the member or employee or as an agent, in any manner for the 
member or employee or as an agent, in any manner use the gains or profits 
except to make the current and necessary payments authorized by the board; 
nor shall any member or employee of the board become an endorser or surety, 
or in any manner an obligor, for money loaned to or borrowed from the board. 


History. to contract for investment management ser- 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-815. vices, was transferred to § 49-7-819 in 1999. 


Compiler’s Notes. 
Former § 49-7-817, concerning authorization 


49-7-818. Delegation to state treasurer for implementation of policies. 


(a) Implementation of the policies established by the board may be del- 
egated by the board to the state treasurer who shall put the policies into effect. 

(b) Subject to the delegation of the board, the state treasurer shall have full 
power to invest and reinvest the assets of the trust funds. 


History. entered into pursuant to this part until such 
Acts 1996, ch. 991, § 1; T.C.A. § 49-7-816; time as the board shall determine. 
Acts 1999, ch. 233, §§ 27, 28. Former § 49-7-818, concerning actuarial 
Wonivilens Notes. soundness of fund, was transferred to § 49-7- 
820 in 1999. 


Acts 1996, ch. 991, § 5 provided that no 
funds shall be received or tuition contracts 


49-7-819. Authorization to contract for investment management ser- 
vices. 


(a) Notwithstanding any other law to the contrary, the board may, at its 
option, contract for investment management services for the assets of either or 
both of the trust funds and provide for the powers, duties, functions and 
compensation of any investment managers so engaged. Any contract for 
investment management services shall be procured in the manner prescribed 
by the board. 

(b) All expenses and fees incidental to outside investment management 
may, at the board’s sole discretion, be charged to and paid from the earnings of 
the respective fund. 


History. from other state agencies, was transferred to 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-817; § 49-7-821 in 1999. 
Acts 1999, ch. 233, §§ 29, 30. 


Compiler’s Notes. 
Former § 49-7-819, concerning cooperation 


49-7-820. Actuarial soundness of funds. 


(a) The board shall obtain appropriate actuarial assistance to establish, and 
maintain, and certify a fund sufficient to defray the obligation of the educa- 
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tional services plan. The actuary shall recommend to the board, and the board 
shall adopt, actuarial assumptions and appropriate actuarial tables for use in 
all calculations in connection with such plan. 

(b) At least once in each six-year period, the actuary shall make an actuarial 
investigation into the assumptions and tables used in the educational services 
plan, and taking into account the results of the investigation, the board shall 
adopt for the plan the actuarial assumptions and tables that are deemed 
necessary. 

(c) The board of trustees shall keep in convenient form data necessary for 
actuarial valuation of the fund and for checking the experience of such plan. 

(d) On the basis of the tables and assumptions the board of trustees adopts, 
the actuary shall make a valuation, at least once a year, of the assets and 
liabilities of the educational services program trust funds. 


History. assets and benefits from taxation, execution, 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-818; garnishment and assignment, was transferred 

Acts 1999, ch. 233, §§ 31, 32; 2014, ch. 910, to § 49-7-822 in 1999. 

S 20. 


Compiler’s Notes. 
Former § 49-7-820, concerning exemption of 


49-7-821. Cooperation from other state agencies. 


The board may call upon other departments and agencies of this state for 
assistance in carrying out the purpose and intent of this part, including, but 
not limited to, the office of vital records. Notwithstanding any other law to the 
contrary, the office of vital records shall provide to the board, without charge, 
vital records information. 


History. or modification of the program, was transferred 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-819. to § 49-7-823 in 1999. 


Compiler’s Notes. 
Former § 49-7-821, concerning termination 


49-7-822. Exemption of assets and benefits from taxation, execution, 
garnishment and assignment. 


Notwithstanding any law to the contrary, all assets, income and distribu- 
tions of qualified tuition plans as defined by the code authorized by federal law, 
this part, part 9 of this chapter or by the laws of another state are exempt from 
any state, county or municipal tax and shall not be subject to execution, 
attachment, garnishment, the operation of bankruptcy, the insolvency laws or 
other process whatsoever, nor shall any assignment thereof be enforceable in 
any court. This exemption shall include, but is not limited to, qualified tuition 
plans defined in § 529 of the Internal Revenue Code (26 U.S.C. § 529), 
accounts properly designated as education savings accounts, education IRAs or 
future tuition payment plans, however described, and shall include any 
properly authorized payments made to or by such funds. 


History. Acts 1999) ‘ch. 233,°9" 33; 2004, ch. 712) 9: 1: 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-820; 2014, ch. 910, § 23. 
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Compiler’s Notes. Acts 2004, ch. 712, § 2 provided that the act 

Former § 49-7-822, concerning effect of ter- shall apply to all such plans, funds, contracts or 
mination of program on contract, was trans- accounts in existence on May 18, 2004, or that 
ferred to § 49-7-824 in 1999. are established after May 18, 2004. 


49-7-823. Suspension or termination of plans. 


If the board determines that any of the educational investment plan or plans 
or the educational services plan is, for any reason, financially unfeasible, or is 
not beneficial to the citizens of this state or to the state itself, the board may 
suspend or terminate the plan immediately. 


History. concerning ruling requests, was repealed by 
Acts 1999, ch. 233, § 34; 2014, ch. 910,§ 24. Acts 1997, ch. 163, § 5. 


Compiler’s Notes. 
Former § 49-7-823 (Acts 1996, ch. 991, § 1), 


49-7-824. Effect of termination of plan on contract. 


(a) Atuition contract terminates when the plan is terminated if the contract 
does not remain in effect under subsection (b). In that event, the purchaser 
must make a written request to the board to roll the tuition account over to 
another qualified tuition program established under § 529 of the Internal 
Revenue Code (26 U.S.C. § 529). If the purchaser does not make the request 
by the final plan termination date, a refund shall be made to the person 
designated in the contract to receive the refund. The board shall determine the 
amount payable pursuant to a rollover request and the amount of any refund 
upon termination of the plan. Any rollover under this section shall be 
administered in accordance with the applicable rollover provisions of the 
Internal Revenue Code. 

(b) Unless otherwise provided by the board, an educational services plan 
tuition contract remains in effect after the plan is terminated if, when the plan 
is terminated, the beneficiary: 

(1) Has been accepted by or is enrolled in an institution of higher 
education; or 

(2) Is projected to graduate from high school no later than the third 
anniversary of the date the plan is terminated. 

(c) Any assets remaining after all obligations of this section and the costs of 
administering the plan have been satisfied shall be transferred to the state 
general fund. 


History. personal information, was transferred to § 49- 
Acts 1996, ch. 991, § 1; T.C.A., § 49-7-822; 7-825 in 1999. 
Acts 1999, ch. 233, § 35; 2007, ch. 21, § 2. The Internal Revenue Code, referred to in 


Compiler's: Notes! this section, is compiled in 26 U.S.C. 


Former § 49-7-824, concerning disclosure of 


49-7-825. Disclosure of personal information. 


(a) Notwithstanding any other law to the contrary, except as provided in 
subsections (b) and (c), the board and any officer, employee, agent or contractor 
of the board shall not disclose personal information about any person obtained 
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by the board in connection with the purchase of tuition units or the making of 
contributions to any educational investment trust fund account under this 
part. 
(b) The board and any officer or employee of the board may release 
information described in subsection (a) under the following circumstances: 
(1) To an institution of higher education in which a beneficiary may enroll 
or is enrolled. The institution of higher education shall maintain the same 
level of confidentiality as that required under this section; 
(2) To the extent that the beneficiary, purchaser or their respective legal 
representative consents to disclosure; 
(3) In compliance with a subpoena or a court order; 
(4) To the comptroller of the treasury or the comptroller’s designees for 
the purpose of an audit of the board; 
(5) To the internal revenue service for the purpose of filing reports of 
distributions made under the program; or 
(6) In any administrative proceeding or court action between the pur- 
chaser, beneficiary or their respective legal representative and the board. 
(c) Personal information referred to in subsection (a) may be disclosed to any 
requesting person, without regard to intended use, if the board has provided in 
a clear and conspicuous manner on tuition contracts that personal information 
collected by the board may be disclosed to any person making a request for the 
information, and has provided in a clear and conspicuous manner on the 
contracts an opportunity for the purchaser to prohibit the disclosure. 


History. Cross-References. 
Acts 1997, ch. 163, § 6; T.C.A., § 49-7-824; Confidentiality of records, § 10-7-504. 
Acts 1999, ch. 233, § 36; 2014, ch. 910, § 25. 


49-7-826. Scholarship programs. 


(a) The state or any department, division or agency of the state may 
establish a scholarship program to award scholarships to students that consist 
of contributions and earnings accrued in a savings account created through the 
educational investment plan established pursuant to § 49-7-808. Any schol- 
arship program established under this section shall be registered with the 
board. 

(b) Notwithstanding any provision of this part to the contrary, the entity 
establishing and maintaining a scholarship program under this section shall 
not be required to select the scholarship beneficiary at the time the scholarship 
program is established. The entity establishing the scholarship program shall 
select the scholarship beneficiary and notify the board of the beneficiary by no 
later than thirty (30) calendar days prior to the start of the academic term in 
which the tuition benefits under the program are to be applied. The notification 
shall be in writing and shall include the name, address and social security 
number of the scholarship beneficiary, the amount of the redemption value of 
the account awarded and a statement specifying whether the scholarship 
beneficiary may receive a refund under this part. The entity establishing the 
scholarship program shall select the scholarship beneficiaries in accordance 
with criteria established by the entity. 

(c) If a scholarship beneficiary does not use tuition benefits awarded under 
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this section within a length of time specified under the scholarship program, 
the entity may select and award the benefits to a new beneficiary. 

(d) The board may, through the promulgation of rules and regulations, 
authorize political subdivisions of the state and organizations that are exempt 
from federal income taxation under § 501(a) of the Internal Revenue Code and 
described in 26 U.S.C. § 501(c)(3), to establish scholarship programs pursuant 
to this section. 


History. 1999, made identical changes to those made by 
Acts 1999, ch. 233, §§ 40, 43; 2014, ch. 910, Acts 1999, ch. 233, § 43. 
§ 26. 


Compiler’s Notes. 
Acts 1999, ch. 233, § 40, effective May 26, 


PART 9 


BACCALAUREATE EDUCATION SAVINGS FOR 
TENNESSEE ACT 


49-7-901. Short title. 


This part shall be known and may be cited as the “Baccalaureate Education 
Savings for Tennessee Act.” 


History. 
Acts 1989, ch. 190, § 2. 


Cross-References. 
Education financing, title 49, ch. 3. 
Financial aid, title 49, ch. 4. 


49-7-902. Legislative findings. 


The general assembly finds and declares that: 

(1) It is an essential function of government to foster and encourage 
schools and the means of education, as provided in the Constitution of 
Tennessee, Article XI, § 12; 

(2) It is a responsibility of state government to maintain institutions of 
higher education; 

(3) It is an essential function of state government to encourage atten- 
dance at institutions of higher education; 

(4) Tuition costs at institutions of higher education are difficult for many 
to afford and it is difficult for individuals and families to plan for the costs of 
higher education; 

(5) It is in the best interest of the people of this state to foster higher 
education in order to provide well-educated citizens; 

(6) Students in elementary and secondary schools tend to achieve to a 
higher standard of performance when the payment of tuition for their higher 
education is secured; and 

(7) Providing assistance in the higher education of the citizens of this 
state is necessary and desirable for the public health, safety and welfare. 
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History. 
Acts 1989, ch. 190, § 3. 


49-7-903. Purposes of part. 


In light of the findings described in § 49-7-902, the general assembly 
declares the purposes of this part to be to: 

(1) Encourage education and the means of education; 

(2) Encourage attendance at institutions of higher education; 

(3) Provide students and their parents financing assistance for postsec- 
ondary education; 

(4) Help provide the benefits of higher education to the people of this 
state; and 

(5) Encourage elementary and secondary students in this state to achieve 
high standards of performance. 


History. 
Acts 1989, ch. 190, § 4. 


49-7-904. College savings bonds — Authorized — Taxation. 


(a) Bonds issued by the state funding board pursuant to title 9, chapter 9, or 
by the Tennessee state school bond authority pursuant to chapter 3, part 12 of 
this title, may be designated by the appropriate issuer as college savings bonds 
and issued in accordance with this part. 

(b) College savings bonds and the interest on the bonds shall be free from all 
taxation by the state or its political subdivisions, except for inheritance, 
transfer and estate taxes, and except to the extent the interest may be included 
within the measure of corporate privilege taxes imposed pursuant to state law. 


History. 
Acts 1989, ch. 190, § 5. 


49-7-905. College savings bonds — Discount — Maturity — Sale. 


(a) College savings bonds shall be sold at a discount to be determined by the 
issuer, shall bear no stated rate of interest and shall be payable in one (1) 
payment at maturity on a fixed date. The bonds shall mature no less than five 
(5) years nor more than twenty (20) years from the date of issuance, unless the 
issuer determines otherwise. 

(b) College savings bonds may be sold either at a competitive or a negotiated 
sale, notwithstanding any law to the contrary. In the event college savings 
bonds shall be sold at a negotiated sale, the bonds shall be sold with yields no 
higher than the estimated yield that could be obtained at a competitive sale on 
the date the yields are established. The issuing agency shall document how the 
negotiated sales prices have been established and the documentation shall 
become a permanent record of the agency. 

(c) For purposes of computing the aggregate principal of bonds issued or 
outstanding at any one time, college savings bonds shall be considered to be 
issued and outstanding in a principal amount equal to the price paid to the 
issuer for the bonds as of the date of their sale. 

(d) All other provisions concerning the issuance of bonds prescribed in title 
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9, chapter 9, or in chapter 3, part 12 of this title, shall apply to college savings 
bonds issued by the state funding board or the Tennessee state school bond 
authority. 


History. 
Acts 1989, ch. 190, § 6. 


49-7-906. College savings bonds — Plan of implementation. 


(a) The state funding board and the Tennessee state school bond authority, 
when issuing college savings bonds, shall develop a plan of implementation for 
the sale and issuance of the bonds, including: 

(1) Advertising to inform the public about the availability of college 
savings bonds; 

(2) Marketing and financing of the issue and sale; and 

(3) The specific increments, maturities and denominations in which to 
market the bonds in order to make the bonds affordable and funds available 
at the time when the funds are needed to meet higher education costs. 

(b) Upon request by either the state funding board or the Tennessee state 
school bond authority, the Tennessee student assistance corporation, created in 
chapter 4, part 2 of this title, shall assist the requesting issuer in the 
preparation and implementation of the plan. 


History. 
Acts 1989, ch. 190, § 7. 


49-7-907. Evaluation of program. 


After each sale and issue of college savings bonds pursuant to this part, the 
appropriate issuer shall report to the general assembly an evaluation of the 
sale of the college savings bonds and recommendations, if any, for improve- 
ments in the program. 


History. 
Acts 1989, ch. 190, § 8. 


PART 10 
PUBLIC HIGHER EDUCATION FUNDING REQUESTS 


49-7-1001. Purpose. 


The purpose of this part is to protect and maintain the integrity of current 
prioritization and strategic planning processes established to best use limited 
state funds for public higher education toward greatest need and opportunity 
and to ensure prudent fiscal policy. 


History. (Acts 1976, ch. 747, §§ 2-10; 1978, ch. 654, § 1; 

Acts 2014, ch. 538, § 1. T.C.A., §§ 49-5301 — 49-5309), concerning co- 

; operative education, was repealed by Acts 1984, 
Compiler’s Notes. ch: 19,8" 1: 


Former part 10, §§ 49-7-1001 — 49-7-1007 
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49-7-1002. Review of state legislative funding requests for public 


higher education. 


(a) All legislative proposals or requests for state funding toward public 
higher education capital projects, maintenance, new academic programs, 
public service, research activities, and engagement opportunities or opera- 
tional support coming before the general assembly shall first be considered and 
acted upon through established processes and procedures to review such 
requests; provided, however, that if such consideration or action through 
established processes and procedures is not possible, then such legislative 
proposals or requests shall be made with the knowledge of the executive 
director of the Tennessee higher education commission, the chancellor of the 
board of regents, or the president of the University of Tennessee, as applicable, 
and the chief executive officer of the institution for which the proposal or 
request for state funding is made. The executive director, chancellor, and the 
president shall be accountable for ensuring that the established processes for 
considering and evaluating such requests are followed to the greatest extent 
possible. 

(b) At no time shall an employee of a state institution of higher education 
advance state legislative funding requests without the knowledge of the 
executive director, chancellor, or president of the respective system or institu- 
tion for which the request is made, and the chief executive officer of the 
institution, campus, or unit. 

(c) The executive director, chancellor, and president are expected to advance 
such policies or proposals through existing processes and procedures estab- 
lished in the spirit to maximize the state’s ability to strategically plan, execute, 
and maintain the state’s public higher education obligations. 

(d) The governing board of each institution shall be authorized to take such 
action as each board deems reasonable and appropriate to enforce this part and 
that is consistent with the purpose of this part. 


History. 
Acts 2014, ch. 538, § 1; 2016, ch. 869, § 30. 


Compiler’s Notes. 

Former part 10, §§ 49-7-1001 — 49-7-1007 
(Acts 1976, ch. 747, §§ 2-10; 1978, ch. 654, § 1; 
T.C.A., §§ 49-5301 — 49-5309), concerning co- 
operative education, was repealed by Acts 1984, 
ch. 5497 Sale 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 


act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Attorney General Opinions. 

Adoption of policy pursuant to T.C.A. § 49-7- 
1002 by the Tennessee Board of Regents (TBR) 
would not violate T.C.A. § 8-50-602, but may be 
susceptible to challenge under the First 
Amendment to the United States Constitution. 
OAG 15-19, 2015 Tenn. AG LEXIS 19 (3/13/15). 


49-7-1003. Part incorporated in policies and procedures of board of 
regents. 


For the purpose of fulfilling the requirements of § 49-7-1002(a) and (b), it is 
the intent of the legislature that this part shall be made a formal part of the 
policies and procedures of the board of regents, the board of trustees of the 
University of Tennessee, and the state university boards. 
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History. (Acts 1976, ch. 747, §§ 2-10; 1978, ch. 654, § 1; 
Acts 2014, ch. 538, § 1; 2018, ch. 602,§ 18. T.C.A., §§ 49-5301 — 49-5309), concerning co- 
operative education, was repealed by Acts 1984, 


oR at EY 49-7-1001 — 49-7-1007 °H- 519, 8 1. 
PART 11 
STUDENT INFORMATION IN HIGHER EDUCATION 
ACT OF 2005 


49-7-1101. Short title. 


This part shall be known and may be cited as the “Student Information in 
Higher Education Act of 2005.” 


History. 
Acts 2005, ch. 313, § 2. 


49-7-1102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Institution of higher education” means any four-year college or 
university, whether public or private, located in this state; 

(2) “Parent” means a parent of a student, and includes a natural parent, 
a guardian, or an individual acting as a parent in the absence of a parent or 
a guardian, who is paying or has paid any part of the tuition and fees of a 
student for the current academic year, as defined by the institution of higher 
education; and 

(3) “Student” means any full-time or part-time student, twenty (20) years 
of age or younger, enrolled in courses at an institution of higher education, 
who physically attends class on the property of the institution and whose 
tuition and fees are being paid, even if only in part, by the student’s parent. 
For purposes of this part, persons enrolled exclusively in distance education 
courses at an institution of higher education are not students. 


History. 
Acts 2005, ch. 313, § 3. 


49-7-1103. Consent forms for release of confidential records. 


Institutions of higher education shall inform parents and students of 
students’ option to execute consent forms authorizing the institution of higher 
education to release certain otherwise confidential education records, as 
defined by federal law, to a designated parent, upon request. 


History. Cross-References. 
Acts 2005, ch. 3138, § 4. Confidentiality of public records, § 10-7-504. 


49-7-1104. Pilot program. 


Middle Tennessee State University shall implement a pilot program to 
effectuate this part, for a period not to exceed one (1) academic year, as defined 
by Middle Tennessee State University. At the conclusion of the pilot program at 
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Middle Tennessee State University, the program shall be evaluated by a 
committee, which shall be comprised of the sponsors of chapter 313 of the 
Public Acts of 2005, the chair of the senate education committee and the chair 
of the education committee of the house of representatives. This committee 
may solicit input from personnel of the state university and community college 
system and the University of Tennessee system. The committee shall make 
public its findings and recommendations regarding the evaluation of the pilot 
program. At the commencement of the academic year, as defined by the 
institution of higher education, following publication of the committee’s 
findings and recommendations, institutions of higher education shall imple- 
ment an equivalent program in compliance with the findings and recommen- 
dations of the committee. For the duration of Middle Tennessee State Univer- 
sity’s pilot program and the evaluation of the program, other institutions of 
higher education are not required to comply with this part. 


History. 
Acts 2005, ch. 318, § 5. 


49-7-1105. Notification of parents’ rights to view student records. 


Each state institution of higher education shall notify parents of enrolled 
students of the parents’ rights to view student records under the federal 
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. 
§ 1232¢) on the institution’s website. 


History. which enacted this section, shall be known and 
Acts 2018, ch. 894, § 2. may be cited as the “Transparency in Higher 
Education Act.” 


Compiler’s Notes. 
Acts 2018, ch. 894, § 1 provided that the act, 


PART 12 
LABOR EDUCATION ALIGNMENT PROGRAM (LEAP) 


49-7-1201. Legislative intent. 


The purposes of this part are to establish a statewide, comprehensive labor 
education alignment program, also referred to as the “program” or “LEAP,” to 
enable students in colleges of applied technology and community colleges to 
participate in employment training and to attain industry-recognized post- 
secondary credentials for sustaining gainful and quality employment in this 
state; and to enable students to more adequately meet the advanced technical 
training needs required by current and future employers of existing and 
prospective industries and businesses in this state. 


History. construed to be an appropriation of funds and 

Acts 20138, ch. 338, § 2. no funds shall be obligated or expended pursu- 

apes ant to the act unless such funds are specifically 
Compiler’s Notes. 


Acts 2013, ch. 338, § 14 provided that noth- appropriated by the general appropriations act. 
ing in the act, which enacted this part, shall be 
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49-7-1202. Purpose of LEAP. 


The purpose of LEAP is to provide students in colleges of applied technology, 
community colleges, and, where applicable, high schools the opportunity to 
combine occupational training in a high-skill or high-need field with academic 
credit and to apply that combined work and academic experience towards 
acquiring a postsecondary credential. Any college of applied technology or 
community college may establish a LEAP under this part, subject to the 
approval of the board of regents. The LEAP shall enable employers to employ 
a participating student on such basis as the employer determines appropriate, 
and to provide occupational training to the student during the period of 
employment; provided, that any cooperative education earnings, wages, salary, 
or other compensation received by the student shall not be included in any 
determination of the student’s eligibility for any state financial assistance or 
grants. The LEAP shall also allow the transferability of the student’s com- 
pleted occupational training and academic hours at other colleges of applied 
technology, community colleges, and postsecondary institutions in this state in 
accordance with established transfer pathways, and institution and program 
accreditation requirements. Notwithstanding any provision of this part to the 
contrary, the LEAP shall not in any way adversely affect the accreditation of an 
institution. | 


History. construed to be an appropriation of funds and 
Acts 20138, ch. 338, § 3; 2019, ch. 468, § 1. no funds shall be obligated or expended pursu- 
lem pilee’s Notes: ant to the act unless such funds are specifically 


Nee OUIHL EH 34811 crovided thar noth: appropriated by the general appropriations act. 
ing in the act, which enacted this part, shall be 


49-7-1203. Coordination of efforts in developing, administering and 
implementing a LEAP — Priorities. 


The higher education commission shall coordinate efforts with the depart- 
ment of labor and workforce development and the department of economic and 
community development in developing, administering, and implementing a 
LEAP pursuant to this part. The higher education commission shall make 
specific efforts to encourage colleges of applied technology and community 
colleges in this state to offer a LEAP under this part, in an effort to train 
students in needed high-skill and high-technology industries in this state. The 
higher education commission shall coordinate the following priorities to the 
extent possible: 

(1) Creating a LEAP at community colleges and colleges of applied 
technology in this state with students having the opportunity to participate; 

(2) Planning and partnership with business, labor, education, govern- 
ment, community-based organizations, employers, and students; 

(3) Providing training in regions identified in the report submitted by the 
department of economic and community development as workforce needs 
pursuant to § 49-7-1209; 

(4) Career preparation and guidance incorporated in the curriculum and 
materials; 

(5) Job placement and job retention support services; 
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(6) Applied learning experiences, including prior learning assessments; 

(7) Integration of basic skills and work-readiness training with occupa- 
tional skills training; 

(8) Performance assessment of the programs created under this initiative; 

(9) Actual or simulated learning at the worksite; 

(10) Curriculum and employment training for industries that promote 
high-skill jobs in high-technology areas, emerging occupations, or skilled 
manufacturing jobs, including, but not limited to, the following: 

(A) Advanced manufacturing; 

(B) Electronics; 

(C) Information technology; 

(D) Infrastructure engineering; and 
(E) Transportation and logistics. 


History. construed to be an appropriation of funds and 
Acts 2018, ch. 338, § 4. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


2 3 
wiiiae ah add eA appropriated by the general appropriations act. 


Acts 2013, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


49-7-1204. Use of existing staff — Encouragement of enrollment. 


The department of labor and workforce development shall utilize existing 
staff to assist individuals interested in seeking postsecondary degrees. Efforts 
shall be made to encourage individuals to enroll in LEAPs offered at colleges 
of applied technology and community colleges, and to seek employment in 
high-skill or high-technology industries. 


History. construed to be an appropriation of funds and 
Acts 2013, ch. 338, § 5. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


9 
Compiler’s Notes. appropriated by the general appropriations act. 


Acts 2013, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


49-7-1205. Curriculum and materials. 


(a) As used in this part, “work-based learning” or “WBL” means a credit- 
bearing experience in a secondary or postsecondary curriculum which: 

(1) Includes, but is not limited to, job shadowing, internships, clinicals, 
practicums, apprenticeships, co-ops, and industry-led service learning 
projects; 

(2) Is incorporated into coursework or related to a specific field of study; 

(3) Integrates knowledge and theory learned in the classroom with the 
practical application and development of technical skills and proficiencies in 
a professional work setting; and 

(4) May or may not include wages, salary, or other compensation to the 
student. 

(b) The board of regents, in consultation with the higher education commis- 
sion, shall coordinate curriculum development by the faculty and related 
resource materials to assist educators, employers, and students with work- 
place training and placement. The curriculum, work-based learning experi- 
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ences, and materials shall, at a minimum, meet the necessary skill standards 
of high-skill and high-technology industries in this state. The curriculum and 
materials shall define courses and work-based learning experiences that are 
necessary for each technical career field that may lead to a postsecondary 
credential. The curriculum shall be developed by faculty who teach within the 
field and shall outline the academic and technical courses that are necessary 
for each postsecondary award, credential, or degree to be awarded under this 
part. 


History. construed to be an appropriation of funds and 

Acts 2018, ch. 338, § 6; 2017, ch. 283, § 1. no funds shall be obligated or expended pursu- 

oS ant to the act unless such funds are specifically 
Compiler’s Notes. 


Acts 2013, ch. 338, § 14 provided that noth- appropriated by the general appropriations act. 
ing in the act, which enacted this part, shall be 


49-7-1206. Awarding grants. 


Subject to appropriation by the general assembly in the annual appropria- 
tions act, the Tennessee higher education commission, in consultation with the 
board of regents, may award a grant to any college of applied technology or 
community college in this state that is located in a region where advanced 
training opportunities or a highly-skilled workforce is lacking. The funds from 
the grants must be used to establish and implement a LEAP under this part. 
The commission shall establish procedures for grant applications, eligibility 
and reporting requirements, and the maximum amount of any grant autho- 
rized by this section. 


History. construed to be an appropriation of funds and 
Acts 2013, ch. 338, § 7; 2019, ch. 468, § 2. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


2 ‘ 
Compiler’s Notes. appropriated by the general appropriations act. 


Acts 2018, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


49-7-1207. Authority to establish LEAPs — Achievement of outcomes. 


Each community college and college of applied technology in this state is 
authorized to establish a LEAP under this part, with the appropriate approv- 
als as required by the higher education commission and the board of regents; 
provided, that the LEAP shall enable students to obtain a postsecondary 
credential; and to achieve one (1) or more of the following outcomes: 

(1) Acquire and demonstrate competency in basic skills, including English 
and math; 

(2) Acquire and demonstrate competency in a specified technical field; and 

(3) Any other goals identified by the departments and the higher educa- 
tion commission, made in consultation and agreement with the board of 
regents. 


History. ing in the act, which enacted this part, shall be 
Acts 20138, ch. 338, § 8. construed to be an appropriation of funds and 
Compiler’s Notes. no funds shall be obligated or expended pursu- 


Acts 2013, ch. 338, § 14 provided that noth- ant to the act unless such funds are specifically 


49-7-1208 EDUCATION 116 
appropriated by the general appropriations act. 


49-7-1208. Creation in state treasury of a workforce advanced train- 
ing fund — Appropriation of funds — Administration of 
fund. 


There is created in the state treasury a “workforce advanced training fund,” 
referred to in this part as the “fund.” The fund shall consist of moneys 
appropriated to the fund by the general assembly. Interest accruing on 
investments and deposits of the fund shall be carried forward into the 
subsequent fiscal year. Any fund balance remaining unexpended at the end of 
a fiscal year shall remain in the fund and shall not be transferred or revert to 
the general fund of the state at the end of any fiscal year. Moneys in the fund 
shall be invested by the state treasurer in accordance with § 9-4-603. The fund 
shall be administered by the Tennessee higher education commission. Moneys 
in the fund shall be subject to annual appropriation by the general assembly to 
the Tennessee higher education commission to cover the costs associated with 
the establishment of the LEAP and any grants authorized pursuant to this 
part. 


History. construed to be an appropriation of funds and 
Acts 2013, ch. 338, § 9; 2019, ch. 468, § 3. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


. ’ 
Compiler’s Notes. appropriated by the general appropriations act. 


Acts 2013, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


49-7-1209. Annual report by department of economic and community 
development to the higher education commission and the 
department of labor and workforce development on work- 
force needs. 


On or before November 1, 2013, and on or before November 1 of each 
subsequent year, the department of economic and community development 
shall submit a report to the higher education commission and the department 
of labor and workforce development on any workforce needs within existing 
and prospective businesses or industries in this state, including any areas of 
specialization within a vocation, identified by the department to be necessary 
to attract, develop, and retain high-skill or high-technology businesses and 
industries in this state. 


History. construed to be an appropriation of funds and 

Acts 2018, ch. 338, § 10. no funds shall be obligated or expended pursu- 

ah ye ant to the act unless such funds are specifically 
Compiler’s Notes. 


Acts 20180bh, 2381/8 sarprovadedithauindehe appropriated by the general appropriations act. 
ing in the act, which enacted this part, shall be 


49-7-1210. Reports by the higher education commission. 


On or before January 15 of each year, the Tennessee higher education 
commission shall submit a report to the education committee of the senate and 
the education committee of the house of representatives detailing, for each 


117 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-1301 


LEAP established in this state, the academic credit attainment of participants 
and an overview of each program. The commission shall post the report on the 
commission’s website. 


History. ing in the act, which enacted this part, shall be 
Acts 2013, ch. 338, § 11; 2015, ch. 182,§ 72; construed to be an appropriation of funds and 
2019, ch. 468, § 4. no funds shall be obligated or expended pursu- 


Compilers Notes ant to the act unless such funds are specifically 
Acts 2013, ch. 338, § 14 provided that noth- appropriated by the general appropriations act. 


49-7-1211. Authority of the higher education commission to establish 
policies and guidelines and to promulgate rules and regu- 
lations. 


The higher education commission, in consultation with the department of 
labor and workforce development and the department of economic and com- 
munity development, is authorized to establish any policies and guidelines, 
and to promulgate rules and regulations, to effectuate the purposes of this 
part. Such rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. construed to be an appropriation of funds and 
Acts 2013, ch. 338, § 12. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


. 9. 
Gompilora Notes. appropriated by the general appropriations act. 


Acts 2018, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


49-7-1212. Monitoring of program by the higher education commis- 
sion — Periodic reporting by colleges of applied technol- 
ogy and community colleges. 


The higher education commission shall monitor the operation of the LEAP, 
and require periodic reporting by the colleges of applied technology and 
community colleges conducting the programs as the executive director deems 
appropriate, reasonable and necessary to evaluate the performance and 
effectiveness of the programs throughout the state. 


History. construed to be an appropriation of funds and 
Acts 2013, ch. 338, § 13. no funds shall be obligated or expended pursu- 
ant to the act unless such funds are specifically 


Compiler’s Notes. appropriated by the general appropriations act. 


Acts 2018, ch. 338, § 14 provided that noth- 
ing in the act, which enacted this part, shall be 


PART 138 
TENNESSEE VETERANS EDUCATION TRANSITION 
SUPPORT (VETS) ACT 


49-7-1301. Short title. 


This part shall be known and may be cited as the “Tennessee Veterans 
Education Transition Support Act” or the “Tennessee VETS Act.” 
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History. 
Acts 2014, ch. 612, § 2. 


49-7-1302. Legislative findings and intent. 


The general assembly finds that veterans need comprehensive, statewide 
support to aid them in transitioning from military service to enrollment at 
public and private nonprofit institutions of higher education. This support 
should encourage enrollment of veterans and address issues that may deter 
veterans’ participation in higher education, such as affordability, lack of 
awareness by faculty and staff of military and veterans’ culture, the need for 
orientation and mentoring programs designed specifically for veterans and 
facilitation of credential completion by veterans as quickly as possible. 


History. 
Acts 2014, ch. 612, § 3; 2016, ch. 657, §§ 1, 2. 


49-7-1303. Part definitions. 


As used in this part: 

(1) “T'HEC” means the Tennessee higher education commission; 

(2) “Veteran” means a former member of the armed forces of the United 
States, or a former or current member of a reserve or Tennessee national 
guard unit who was called into active military service of the United States, 
as defined in § 58-1-102; and 

(3) “Veterans education transition support campus” or “VETS campus” 
means a campus of a public or private nonprofit institution of higher 
education that has demonstrated educational support for veterans and has 
been designated by THEC under this part as a campus supportive of 
veterans. 


? 


History. 
Acts 2014, ch. 612, § 4; 2016, ch. 657, § 3. 


49-7-1304. Veterans exempt from payment of out-of-state tuition or 
fees under certain conditions. 


A veteran or other individual eligible to receive educational benefits admin- 
istered by the United States department of veterans affairs, through any 
provision of the United States Code, shall not be required to pay out-of-state 
tuition or any out-of-state fee when the veteran or other individual is: 

(1) Enrolled in any public institution of higher education in this state; 

(2) Utilizing such benefits at the enrolling institution; and 

(3) Living in the state of Tennessee, regardless of the individual’s formal 
state of residency. 


History. and 6 of the act, which enacted §§ 49-7-1304 
Acts 2014, ch. 612, § 5; 2015, ch. 219, § 1; and 49-7-1305, shall apply to veterans enrolled 
2017, ch. 31, § 3. in public institutions of higher education begin- 


Compiler’s Notes ning with the fall semester of the 2014-2015 
Acts 2014, ch. 612, § 11, provided that §§ 5 academic year. 
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49-7-1305. [Reserved.| 


49-7-1306. Designation of VETS campuses. 


THEC may designate public and private nonprofit institutions of higher 
education as veterans education transition support campuses or VETS cam- 
puses. An institution seeking designation as a VETS campus shall apply by 
submitting a written request to the executive director of THEC. The request 
shall outline all services offered to veterans by the institution. THEC may 
conduct site visits to verify the services for veterans available at any prospec- 
tive VETS campus. 


History. 
Acts 2014, ch. 612, § 7; 2016, ch. 657, § 4. 


49-7-1307. Qualification criteria for VETS campuses. 


To become and continue to be a VETS campus, a campus of a public or 
private nonprofit institution of higher education shall: 

(1) Conduct an annual campus survey of students who are veterans to 
identify the views, needs, issues and suggestions of veterans; 

(2) Provide information to faculty and staff about military and veterans’ 
culture, including combat-related mental or physical disabilities or other 
challenges; 

(3) Administer orientation programs for students who are veterans; 

(4) Facilitate mentoring and support programs for students who are 
veterans; 

(5) Develop outreach and communication strategies for military bases 
located near the campus, for the purpose of assessing veterans’ educational 
goals and meeting their identified needs; 

(6) Create and maintain a process for the assessment of prior learning 
that grants academic credit to veterans for transferable training and 
experience attained through service in the armed forces of the United States; 
and 

(7) Provide, on the campus website, information on the availability of 
prior learning assessments and potential program credit for skills, training 
or education obtained during military service. 


History. 
Acts 2014, ch. 612, § 8; 2016, ch. 657, § 5. 


49-7-1308. Listing of VETS campuses to be maintained on THEC 
website. 


THEC shall maintain a list of designated VETS campuses on its website. For 
each designated VETS campus, THEC’s website shall include: 
(1) A link to the campus’ website; 
(2) Designated points of contact for academic and financial advising; and 
(3) Veteran enrollment statistics. 
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History. 
Acts 2014, ch. 612, § 9. 


49-7-1309. VETS campuses to provide annual data to THEC. 


On or before July 31, 2017, and on or before July 31 of each subsequent year, 
any campus meeting the qualification criteria and attaining the VETS campus 
designation shall provide the following data to THEC: 

(1) The number of veterans enrolled at its campus; 

(2) The programs of study in which veterans are enrolled; 

(3) The completion of degrees or other credentials by veterans; and 

(4) Acurrent list of course equivalencies for military education, training, 
and experience. 


History. 
Acts 2014, ch. 612, § 10; 2017, ch. 31, § 1. 


49-7-1310. Identification and development of uniform methods to as- 
sess and maximize academic credit awarded for experi- 
ence, education and training obtained during military 
service — Deadline for adoption of policies. 


(a) State institutions of higher education shall develop and implement 
uniform procedures for awarding academic credit applicable toward a degree 
or credential for military education, training, experience, and occupational 
specialties in the form of course credit equivalencies. State institutions of 
higher education shall provide these course equivalencies to veterans and 
service members as they transition from military service to higher education. 

(b)(1) To achieve the goal of uniform evaluation of military credit, THEC 

shall select military occupational specialties and academic programs with 

the potential to promote veteran credential completion and employment 
based on workforce needs and occupational demand. On or before November 

1, 2017, THEC shall submit this information to the respective state 

institution governing boards for review. 

(2) Following the review provided by subdivision (b)(1), THEC, working 
with the governing boards, shall convene appropriate faculty and subject 
matter experts to provide initial support as institutions develop course 
equivalencies, applicable to specific armed forces career fields, that maxi- 
mize academic credit awarded for education, training, and experience 
obtained during military service. 
(c) In developing course equivalencies and awarding academic credits, state 

institutions shall: 

(1) Consider skills developed in all aspects of military education, training, 
and experience, beyond the physical fitness or activity components; 

(2) Provide progress reports to the commission, upon request, as course 
equivalencies are developed and implemented; and 

(3) Submit course equivalencies to THEC on or before December 15, 2018, 
detailing how academic credit toward the institution’s respective credentials 
will be awarded. This data and information shall be submitted using the 
format and procedures prescribed by THEC. 

(d) Course equivalencies developed pursuant to this section shall result in 
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the award of academic credit to veterans and service members consistent with 
the standards of the American Council on Education or equivalent standards 
for awarding academic credits. 

(e) Using the course equivalencies provided by state institutions pursuant 
to this section, THEC shall develop and maintain a website to inform potential 
students with military experience of the academic credit available to them 
prior to enrollment at a state institution of higher education. The website shall 
include databases sortable by military occupational specialty, with clear 
descriptions of the academic credit available to the veteran or service member, 
the degrees or other credentials to which that academic credit is applicable, 
and the state institutions offering the credit and credentials. 

(f) Tennessee Technological University is specifically authorized to assist 
the commission, as requested, by providing technical and other assistance in 
the development and maintenance of an electronic course equivalency data- 
base. 

(g) The chancellor of the board of regents may utilize board office resources 
in furtherance of the purposes of this section and is authorized to adopt, where 
applicable and appropriate, uniform system-wide course equivalencies for 
community colleges and colleges of applied technology. 

(h) The executive director of THEC is authorized to develop procedures and 
convene representatives from each state institution of higher education or 
system, as necessary, to effect the purposes of this section. 

(i) On or before February 15, 2019, THEC shall submit a report to the 
education committee of the senate and the education committee of the house of 
representatives detailing progress made in formalizing processes for uniform 
evaluation of military credit, and the extent to which the credit awarded will 
facilitate efficient and timely credential completion in alignment with state 
goals. 


History. 
Actas) lo: €h3)219)) Sr do7.20) ch oo 2s 
2019, ch. 345, § 117. 


PART 14 


HIGHER EDUCATION FOUNDATION INVESTMENT 
POOL | 


49-7-1401. Higher Education Foundation Investment Pool created. 


The higher education foundation investment pool is created for the purpose 
of receiving and investing a higher education foundation’s money in the 
custody of any officer or officers of the state unless prohibited by statute to be 
invested. For the purposes of this section, “higher education foundation” 
means any foundation established for a state university, state college, or 
Tennessee college of applied technology pursuant to §§ 49-7-107 and 49-11- 
402. 


History. Code Commission Notes. Acts 2015, ch. 
Acts 2015, ch. 324, § 1. 324, § 1 enacted this part as a single section, 
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§ 49-7-3101, comprised of subsections (a)-(/). this title and the subsections have been codified 
By authority of the Code Commission, the part as separate sections. Subsection (a) was codi- 
has been designated as part 14 of chapter 7 of fied as this section. 


49-7-1402. Request to participate in pool — Discontinuation of partici- 
pation. 


(a) Ahigher education foundation may participate in the investment pool by 
submitting a request to the state treasurer to have some or all of its money 
invested in the investment pool. 

(b) Should a participant wish to discontinue its participation in the invest- 
ment pool, it may submit a request to the state treasurer for the return of its 
principal investment or investment income or both; however, a redemption of 
shares does not guarantee that a participant will receive the entire amount of 
the principal investment or investment income or both. 


History. has been designated as part 14 of chapter 7 of 
Acts; 2015, chi 324./$''1. this title and the subsections have been codified 


Code’ Conontsston Nbtne dee OTR ee nee separate sections. Subsections (b) and (c) 
Bod gy enAeedES part is a Bente cata were codified as subsections (a) and (b) of this 


§ 49-7-3101, comprised of subsections (a)-(J), S°ct!0?- 
By authority of the Code Commission, the part 


49-7-1403. Administration of pool. 


The state treasurer shall be responsible for the day-to-day administration of 
the investment pool and for establishing policies and procedures to manage the 
operations and responsibilities of the investment pool, including, but not 
limited to, establishing criteria for participation in the investment pool, 
establishing accounts and different shares within the investment pool, tran- 
sitioning participant assets into the investment pool, and establishing an 
investment policy for the investment pool. Either the state treasurer or 
participant shall have the authority to transfer and liquidate the assets that a 
participant wishes to invest in the investment pool. A participant may only 
invest its assets that are unencumbered or unrestricted in sale, transfer, or 
investment. 


History. By authority of the Code Commission, the part 
Acts 2015, ch. 324, § 1. has been designated as part 14 of chapter 7 of 
Code ‘Conmiinissitn, Note AMeASDIS. at this title and the subsections have been codified 


324, § 1 enacted this part as a single section, °° separate sections. Subsection (d) was codi- 
§ 49-7-3101, comprised of subsections (a)-(J). ed as this section. 


49-7-1404. Investment and management of funds. 


(a) The investment pool shall be invested and managed solely in the interest 
of the participants in the investment pool in a manner consistent with 
§ 35-14-107, the prudent investor rule pursuant to § 35-14-1038, the standard 
of care pursuant to § 35-14-104, and the exercise of reasonable care in 
delegation of investment and management functions pursuant to § 35-14-111. 

(b) All investments purchased belong jointly to the participants in the 
investment pool and the participants shall share capital gains, income, and 
losses pro rata. 
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(c) A participant’s principal and income invested in the investment pool 
shall not constitute the property of the state. The principal and income in the 
investment pool shall not be commingled with state funds and the state shall 
have no claim to or against, or interest in such funds. The principal and income 
in the investment pool shall be preserved, invested, and expended for the 
benefit of the respective participants. 

(d) The state treasurer shall keep a separate account, designated by name 
and number of each participant. Individual transactions and totals of all 
investments belonging to each participant shall be recorded in the accounts. 

(e) The state treasurer shall report periodically to every participant having 
a beneficial interest in the investment pool. 

(f) The participant shall enter into an agreement with the department of 
treasury for participation in the investment pool, which shall include fees and 
expenses assessed by the department against a participant for services related 
to the investment of the participant’s assets. 


History. 
Acts 2015, ch. 324, § 1. 


Code Commission Notes. Acts 2015, ch. 
324, § 1 enacted this part as a single section, 


By authority of the Code Commission, the part 
has been designated as part 14 of chapter 7 of 
this title and the subsections have been codified 
as separate sections. Subsections (e)-(j) were 


§ 49-7-3101, comprised of subsections (a)-(J). codified as (a)-(f) of this section. 


49-7-1405. Revolving account established for administrative costs — 
Administrative fees. 


The state treasurer shall establish a revolving account, under the state 
treasurer’s custody, to defray administrative costs of the investment pool. The 
state treasurer may deduct from each participant’s pro rata earnings through 
the investment pool a reasonable charge for administering the investment 
pool. In the event that the state treasurer does deduct an administrative fee, 


it shall be deposited and expended through the revolving account. 


History. 
Acts 2015, ch. 324, § 1. 


Code Commission Notes. Acts 2015, ch. 
324, § 1 enacted this part as a single section, 
§ 49-7-3101, comprised of subsections (a)-(/). 


By authority of the Code Commission, the part 
has been designated as part 14 of chapter 7 of 
this title and the subsections have been codified 
as separate sections. Subsection (k) was codi- 
fied as this section. 


49-7-1406. Electronic transfer of funds authorized. 


As the administrator of the investment pool, the state treasurer is autho- 
rized to receive, invest, and distribute a participant’s funds by means of an 
electronic transfer or other reasonable methods. 


History. 
Acts 2015, ch. 324, § 1. 


Code Commission Notes. Acts 2015, ch. 
324, § 1 enacted this part as a single section, 
§ 49-7-3101, comprised of subsections (a)-(/). 


By authority of the Code Commission, the part 
has been designated as part 14 of chapter 7 of 
this title and the subsections have been codified 
as separate sections. Subsection (/) was codified 
as this section. 
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PART 15 


STATE AUTHORIZATION RECIPROCITY AGREEMENT 
ACT 


49-7-1501. Short title. 


This part shall be known and may be cited as the “State Authorization 
Reciprocity Agreement Act.” 


History. 
Acts 2015, ch. 444, § 2. 


49-7-1502. Purpose of part. 


The purpose of this part is to authorize the state’s participation in a state 
authorization reciprocity agreement relative to postsecondary distance educa- 
tion. 


History. 
Acts 2015, ch. 444, § 3. 


49-7-1503. Part definitions. 


As used in this part: 

(1) “Commission” means the Tennessee higher education commission; 

(2) “Complaint” means a complaint or grievance against a Tennessee 
SARA institution filed by a non-Tennessee student residing in a member 
state other than Tennessee and whose complaint is relative to a distance 
education course or program offered by a Tennessee SARA institution; 

(3) “Institution” means an accredited postsecondary degree-granting 
school, college, university, or other organization; 

(4) “Member state” means a United States state, territory, or district 
currently approved to participate in the state authorization reciprocity 


agreement; 
(5) “NC-SARA” means the National Council for State Authorization 
Reciprocity Agreements; 


(6) “Non-Tennessee SARA institution” means an institution approved by a 
member state other than Tennessee for participation in SARA; 

(7) “Portal agency” means the single agency designated by Tennessee to 
serve as the interstate point of contact for SARA questions, complaints, and 
other communications; 

(8) “SREB” means the Southern Regional Education Board; 

(9) “State authorization reciprocity agreement” or “SARA” means the 
agreement overseen by the National Council for SARA and administered by 
the Southern Regional Education Board; and 

(10) “Tennessee SARA institution” means an institution approved by the 
commission for participation in SARA. 


History. 
Acts 2015, ch. 444, § 4. 
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49-7-1504. Authority of commission. 


The commission is authorized to: 

(1) Enter into the interstate reciprocity agreement known as SARA, or 
any successor organization, which serves the purpose of approving institu- 
tions in Tennessee to participate in SARA; 

(2) Serve as the portal agency for SARA; 

(3) Act in accordance with the terms of the state authorization reciprocity 
agreement with regard to any member state, Tennessee SARA institution, or 
non-Tennessee SARA institution; 

(4) Provide appropriate staff support as necessary to facilitate institution 
application, approval, and reporting in accordance with NC-SARA and 
SREB guidelines and policies; 

(5) Provide appropriate staff support as necessary to facilitate complaint 
determination and resolution under § 49-7-1506; 

(6) Promulgate rules and policies as necessary or appropriate for the 
conduct of its work and the implementation of this part, which rules shall 
have the force of law; and 

(7) Exercise other powers and duties implied but not enumerated in this 
section that are in conformity with this part and, in the judgment of the 
commission, are determined necessary in order to carry out the intent of this 
part. 


History. 
Acts 2015, ch. 444, § 5. 


49-7-1505. Collection of annual fees. 


(a) The commission is authorized to annually collect fees from each Tennes- 
see SARA institution, based on full-time enrollment and commensurate with 
the costs of administering SARA, except that the fees shall be limited as 
follows: 

(1) Initial application and subsequent annual renewal fees shall not 
exceed, by dollar amount, the respective individual institution fees assessed 
by NC-SARA or any successor organization; and 

(2) In the event that NC-SARA determines to waive or terminate the 
assessment of fees for participating institutions, then the fee applicable to 
Tennessee SARA institutions shall be the same as those fees assessed in the 
prior fiscal year. 

(b) All fees collected pursuant to this part shall be deposited in the state 
treasury and credited to a dedicated commission account for the administra- 
tion of this part. 

(c) The fees to be collected by the commission shall accompany an applica- 
tion for voluntary participation in SARA and the annual renewal as a 
participating institution. 

(d) Any reports generated in compliance with NC-SARA shall be similarly 
submitted to participating Tennessee SARA institutions for informational 
purposes. 
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History. 
Acts 2015, ch. 444, § 6; 2016, ch. 868, § 15. 


49-7-1506. Complaint investigation and resolution. 


(a) As applicable to Tennessee SARA institutions, the commission’s com- 
plaint investigation and resolution under this part shall be limited to 
complaints: 

(1) Filed by a student residing in a member state other than Tennessee; 

(2) Where the complaint involves a distance education course or program 
offered by a Tennessee SARA institution; 

(3) Where the student has exhausted the Tennessee SARA institution’s 
grievance process; and 

(4) Where the complaint concerns a requirement imposed solely by the 
state authorization reciprocity agreement and not imposed by federal law, 
state law, or the institution’s policies. 

(b) A complaint filed with the commission shall be in writing and shall set 
forth the grounds for the complaint, explain any steps taken to exhaust the 
Tennessee SARA institution grievance process, identify the basis for the 
commission’s jurisdiction under SARA, include any relevant documents, and 
contain other information that is required by the commission. 

(c) The commission shall initially consult with the Tennessee SARA insti- 
tution indicated in the complaint. 

(d)(1) In the event that consultation with the Tennessee SARA institution 

does not result in resolution of the complaint, then the commission shall 

request a copy of the complaint investigation file and any other related 
documents from the Tennessee SARA institution for further review. 

(2) The commission may request from the complainant or the Tennessee 
SARA institution answers in writing to questions propounded by the 
commission. The answers shall be provided within fourteen (14) days of the 
request. 

(3) The commission may, at its discretion, attempt to effectuate a settle- 
ment. In the event that a settlement is neither sought nor reached, 
commission staff shall recommend a resolution of the complaint to the 
executive director. 

(4) In the event that a settlement is not reached or a party to the 
complaint disagrees with the determination of the executive director, the 
party may request a hearing before the commission. Upon receiving a 
request for hearing, the commission shall consider the request in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, 

(5) If, upon all the evidence at a hearing, it is found that a Tennessee 
SARA institution has engaged in or is engaging in any act or practice 
contrary to SARA as set forth in subsection (a), subject to the requirements 
of the Uniform Administrative Procedures Act, the commission may take 
such actions necessary to prevent the act or practice from continuing. If the 
commission finds that the complainant suffered loss or damage as a result of 
the act or practice, the commission, subject to the Uniform Administrative 
Procedures Act, may award the complainant full or partial restitution for the 
damage or loss. 
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(e) The commission shall also have the authority to assist or refer any 
Tennessee resident with a grievance against a non-Tennessee SARA institution 
to the appropriate agency in the other state, to follow up on the outcome of the 
grievance, and to assist the other state with the investigation and resolution. 

(f) Apart from any rights or remedies created by this part, nothing in this 
part is intended to limit or restrict, or to create or expand, any right that any 
person may have under any existing common law or statute to seek any legal, 
equitable, or administrative remedy. Without limiting the foregoing, the 
commission shall not address complaints regarding student grades or student 
conduct violations. 


History. 
Acts 2015, ch. 444, § 7; 2017, ch. 235, § 1. 


49-7-1507. Approval as SARA institution — Revocation or withdrawal 
of approval — Forfeiture of fees. 


(a) Institutions in Tennessee that offer distance education may apply to the 
commission for approval to participate in SARA as a Tennessee SARA 
institution. 

(b) The commission may commence an action to revoke a Tennessee SARA 
institution’s approval as a participating SARA institution if it is determined 
that the institution is no longer in compliance with the state authorization 
reciprocity agreement. 

(c) A Tennessee SARA institution may, on thirty (30) days’ notice to the 
commission, withdraw its approval as a Tennessee SARA institution, after 
which the institution shall no longer be considered a participating institution 
for the purposes of this chapter. 

(d) A withdrawing Tennessee SARA institution shall forfeit any fees previ- 
ously collected by the commission for the purposes of initial authorization or 
annual renewal as a participating Tennessee SARA institution. 


History. 
Acts 2015, ch. 444, § 8. 


PART 16 
TUITION TRANSPARENCY AND TENNESSEE 
RESPONSIBLE BORROWING INITIATIVE ACT 


49-7-1601. Short title. 


This part shall be known and may be cited as the “Tuition Transparency and 
Tennessee Responsible Borrowing Initiative Act”. 


History. nessee Responsible Borrowing Initiative Act” 
Acts 2018, ch. 614, § 1; 2020, ch. 744, § 1. for “and Accountability Act”. 
Amendments, Effective Dates. 


The 2020 amendment substituted “and Ten- Acts 2020, ch. 744, § 3. June 22, 2020. 


49-7-1602 EDUCATION 128 


49-7-1602. Part definitions. 


As used in this part: 

(1) “Board” means the trustees of the University of Tennessee or a state 
university board, as applicable; 

(2) “Cost of attendance” means the combined cost of tuition, mandatory 
fees, room and board, books, and other educational expenses as determined 
by the financial aid office of the postsecondary institution; | 

(3) “Predictive cost estimate” means a non-binding estimated cost of 
attending an undergraduate program at the postsecondary institution based 
on a student’s chosen field of study over a four-year period. A predictive cost 
estimate may include, but is not limited to, potential tuition and mandatory 
fee increases, projected increases in tuition based on a student’s chosen field 
of study, and historical trend data; and 

(4) “Tuition and mandatory fees” means the charges imposed to attend the 
relevant institution of higher education as an in-state undergraduate 
student and all fees required as a condition of enrollment as determined by 
the board. “Tuition and mandatory fees” does not include fees charged to 
out-of-state students by institutions of higher education, room and board, or 
other non-mandatory fees and charges. 


History. 
Acts 2018, ch. 614, § 1. 


49-7-1603. Public notice of proposed tuition and mandatory fee in- 
crease. 


(a) At least fifteen (15) days prior to holding a meeting to adopt an increase 
in tuition and mandatory fees, a board shall give public notice of the proposed 
tuition and mandatory fee increase as an action item on the board’s meeting 
agenda. Individuals shall be permitted to provide comments during the 
fifteen-day period. The public notice of the proposed tuition and mandatory fee 
increase shall, at a minimum, include: 

(1) An explanation for the proposed tuition and mandatory fee increase; 

(2) A statement specifying the purposes for which revenue derived from 
the tuition and mandatory fee increase will be used; and 

(3) A description of the efforts to mitigate the effect of the tuition and 
mandatory fee increase on students. 

(b)(1) By January 1, 2019, each board shall develop a list of factors that 

shall be considered when developing recommendations to increase tuition 

and mandatory fees. The factors shall include, at a minimum, the level of 
state support; total cost of attendance; and efforts to mitigate the financial 
effect on students. 

(2) Each state university and each campus in the University of Tennessee 
system shall post on its website a summary of the recommendations 

pursuant to subdivision (b)(1). 


History. 
Acts 2018, ch. 614, § 1. 
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49-7-1604. Report regarding expenditures of revenues derived from 
tuition and fee increases. 


By February 1 of each year, each governing board shall provide a report to 
the office of legislative budget analysis, for distribution to the general assem- 
bly, with information regarding expenditures of revenues derived from any 
tuition and fees increase in the previous full academic year. The report shall 
include how revenues were used, the effect on student financial aid, and the 
effect on the average total cost of attendance per student. 


History. 
Acts 2018, ch. 614, § 1. 


49-77-1605. Predictive cost estimate to accompany student’s letter of 
acceptance. 


Beginning August 1, 2019, each state university and each campus in the 
University of Tennessee system shall provide, with a student’s letter of 
acceptance, a predictive cost estimate for students applying for undergraduate 
degree programs for the 2020-2021 academic year and for academic years 
thereafter. 


History. 
Acts 2018, ch. 614, § 1. 


49-7-1606. Federal college financing plan. 


(a) Beginning in the 2021-2022 academic year, each institution operated by 
the board of regents, each state university, and each campus in the University 
of Tennessee system shall provide each student with a detailed and completed 
current-year federal college financing plan. The plan must be provided to 
students at least once with the student’s notice of financial aid eligibility. An 
institution may substitute a personalized and detailed institution-specific 
alternative to the federal college financing plan, if the institution’s alternative 
provides, at a minimum, the following information: 

(1) The total cost of attendance; 

(2) The total amount per year of grants and scholarships awarded to the 
student, including awards from the institution, state programs, and federal 
programs; 

(3) The estimated total net cost, based on the institution’s cost of atten- 
dance, to the student for one (1) year of attendance at the institution, after 
deducting amounts awarded to the student through grants and scholarships; 

(4) The total amount per year of actual student loans and estimated work 
study funds for which the student is eligible, accompanied by the amount of 
each federal, state, or institutional loan by loan type and program origin, 
and the estimated amount of work study funds from each federal, state, or 
institutional work study option; and 

(5) Information and resources available to the student relative to finan- 
cial aid planning and loan repayment calculations. 

(b) When a student is finalizing acceptance of a financial aid package, the 
institution shall clearly provide to the student: 
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(1) The estimated unmet financial need accompanied by the total amount 
per year of eligible student loans; and 
(2) Astatement on the importance of responsible student borrowing. 


History. 
Acts 2020, ch. 744, § 2. 


Effective Dates. 
Acts 2020, ch. 744, § 3. June 22, 2020. 


PART 17 
ALLEGED SEXUAL MISCONDUCT BY STUDENT 


49-7-1701. Applicability of part. 


This part shall apply to all public higher education institutions located in 


this state. 


History. 
Acts 2018, ch. 980, § 8. 


Compiler’s Notes. 

Acts 2018, ch. 980, § 1 provided that the act, 
which enacted this part, shall be known and 
may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 


49-7-1702. Part definitions. 


institutions of higher education may imple- 
ment this part by promulgating emergency 
rules pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which enacted this part, shall apply to all 
contested cases that are requested on or after 
July 1, 2018. 


As used in this part, unless the context requires otherwise: 
(1) “Institution” means any public institution of higher education located 


within this state; 


(2) “Notice” means written information sent to a student by the institu- 


tion transmitted by: 


(A) United States mail, courier service, or hand delivery to the perma- 
nent or local address the institution has on file for the student; or 
(B) Email to the student’s institution-provided email account, but only 
if the institution has adopted and published a written policy establishing 
an institution-provided email account as a method of communication by 
which students should expect to receive communications from the insti- 
tution about student conduct matters; 
(3) “Sexual misconduct” means a violation of an institution’s disciplinary 
policies concerning sexual assault, dating violence, domestic violence, or 


stalking; and 


(4) “Student disciplinary proceeding” means a hearing, proceeding, or any 
other non-law enforcement process other than an investigation that is used 
by an institution to determine whether sexual misconduct occurred or 
impose a sanction with respect to sexual misconduct, including a contested 
case hearing conducted under the Uniform Administrative Procedures Act, 


compiled in title 4, chapter 5. 


History. 
Acts 2018, ch. 980, § 9. 


Compiler’s Notes. 
Acts 2018, ch. 980, § 1 provided that the act, 
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which enacted this part, shall be known and 
may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 
institutions of higher education may imple- 
ment this part by promulgating emergency 
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49-7-1703 


rules pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which enacted this part, shall apply to all 
contested cases that are requested on or after 
July 1, 2018. 


49-7-1703. Notice required to be given student accused of sexual 
misconduct — Temporary suspension not prohibited. 


(a) An institution shall provide a student accused of sexual misconduct with 
notice of the extent to which the institution may allow a licensed attorney or 
other advisor to represent or advise the student in an investigation or student 
disciplinary proceeding. 

(b) At least seventy-two (72) hours prior to a student disciplinary proceeding 
concerning charges of sexual misconduct, an institution shall provide a student 
accused of sexual misconduct with notice of the following: 

(1) The time, place, and date of the student disciplinary proceeding; 

(2) The name of each witness the institution expects to present at the 
student disciplinary proceeding and those the institution may present if the 
need arises; 

(3) The student’s right to request a copy of the institution’s investigative 
file, redacted in accordance with the Family Educational Rights and Privacy 
Act of 1974 (20 U.S.C. § 1232¢), and the federal regulations implementing 
that statute, as amended; and 

(4) The student’s right to request copies of all documents, copies of all 
electronically stored information, and access to tangible evidence that the 
institution has in its possession, custody, or control and may use to support 
claims or defenses, unless the use would be solely for impeachment. 

(c) When notice is sent pursuant to this section by United States mail or 
courier service, the notice is effective on the date that the notice is mailed or 
delivered to the courier service. When notice is hand delivered to the student 
from the institution, notice is effective on the date that the notice is delivered 
to the student to whom the notice is addressed. When notice is sent by email, 
the notice is effective on the date that the email is sent to the student’s 
institution-provided email account. 

(d) Nothing in this part is intended to prohibit a student charged with 
sexual misconduct from waiving the student’s right to a contested case hearing 
under the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5; provided, that prior to waiving that right the student is informed in writing 
of the rights provided in this part. 

(e) Nothing in this part prohibits the temporary suspension of a student 
during an institution’s pending investigation of student misconduct; provided, 
that the terms of temporary suspension do not violate the student’s constitu- 
tional right to due process of law. 


History. 

Acts 2018, ch. 980, § 10. 
Compiler’s Notes. 

Acts 2018, ch. 980, § 1 provided that the act, 
which enacted this part, shall be known and 


may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 
institutions of higher education may imple- 
ment this part by promulgating emergency 
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rules pursuant to the Uniform Administrative act, which enacted this part, shall apply to all 
Procedures Act, compiled in title 4, chapter 5. contested cases that are requested on or after 
Acts 2018,ch. 980, § 15 provided that the July 1, 2018. 


49-7-1704. Policy requiring that process of disciplining student for 
sexual misconduct be free from conflicts of interest — 
Legal advice to multiple institutional employees not pro- 
hibited — Equivalent rights of alleged victim. 


(a) An institution must adopt a policy requiring that the process of disci- 
plining a student for sexual misconduct be carried out in a manner that is free 
from conflicts of interest consistent with due process of law. 

(b) With respect to student disciplinary hearings other than contested cases 
under the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, the policy must provide for protections for a student accused of sexual 
misconduct analogous to, and no less protective than, the conflict of interest 
provisions of § 4-5-3083. 

(c) Nothing in this part prohibits an attorney for the institution from 
providing legal advice to multiple institutional employees who serve in 
different roles in the process of disciplining a student for sexual misconduct. 

(d) Nothing in this part prohibits an institution from providing an alleged 
victim of sexual misconduct with equivalent rights as the student accused of 
sexual misconduct in an investigation, student disciplinary proceeding, or 
appeal. 


History. institutions of higher education may imple- 

Acts 2018, ch. 980, § 11. ment this part by promulgating emergency 

avy rules pursuant to the Uniform Administrative 
Compiler’s Notes. 


Acts 2018, ch. 980, § 1 provided that the act, Procedures Act, compiled in title 4, chapter 5. 


which enacted this part, shall be known and Acts 2018, ch. 980, § 15 provided that the 
may be cited as the “Student Due Process act, which enacted this part, shall apply to all 
Protection Act.” contested cases that are requested on or after 


Acts 2018, ch. 980, § 14 provided that public July 1, 2018. 


PARTS 18, 19 
[RESERVED] 


PART 20 
TENNESSEE HIGHER EDUCATION AUTHORIZATION 
ACT OF 2016 
49-7-2001. Short title. 


This part shall be known and cited as the “Tennessee Higher Education 
Authorization Act of 2016.” 


History. 1967, ch. 355, § 33; 1968, Cle PER »§ 1; 1973, ch. 
Acts 1961, ch. 112, § 1; 1965, ch. 350, § 1; 285, § 1 1974, ch. 781, $1 C.A., § 49-3901; 
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Acts 2016, ch. 868, § 1. 


Attorney General Opinions. 
Authority of Tennessee higher education 
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49-7-2002 


commission to regulate flight training schools. 
OAG 12-35, 2012 Tenn. AG LEXIS 35 (3/12/12). 


NOTES TO DECISIONS 


1. Constitutionality. 

The Postsecondary Education Authorization 
Act does not regulate beliefs, practices or teach- 
ings of any institution, but merely sets forth 
minimum standards which must be met in 
order for institution to be authorized to issue 
degrees. State ex rel. McLemore v. Clarksville 
School of Theology, 636 S.W.2d 706, 1982 Tenn. 
LEXIS 426 (Tenn. 1982). 

Awarding academic degrees is a secular ac- 


49-7-2002. Legislative intent. 


tivity; therefore, requirement that a theological 
school comply with the Postsecondary Educa- 
tion Authorization Act or cease granting de- 
grees results from a legitimate state function 
and not from any state regulation of the 
school’s religious functions. State ex rel. Mc- 
Lemore v. Clarksville School of Theology, 636 
S.W.2d 706, 1982 Tenn. LEXIS 426 (Tenn. 
1982). 


(a)(1) It is the purpose of this part to provide for the protection, education, 
and welfare of the citizens of this state, its postsecondary educational 
institutions, and its students, through regulatory oversight to ensure 
consumer protections are appropriately maintained, while also acknowledg- 
ing the heightened standards institutions may achieve and maintain 


through academic accreditors. 


(2) The commission shall accomplish the provisions of this part by: 

(A) Authorizing the granting of degrees, diplomas, certificates, or other 
educational credentials by postsecondary educational institutions and 
prohibiting the granting of false or misleading educational credentials; 

(B) Establishing minimum standards concerning quality of education, 
ethical business practices, and fiscal responsibility, to protect against 
substandard, transient, unethical, deceptive, or fraudulent institutions 


and practices; 


(C) Providing certain rights and remedies to the consuming public and 
the commission necessary to effectuate the purposes of this part; 

(D) Prohibiting misleading literature, advertising, solicitation, or rep- 
resentation by educational institutions or their agents; and 

(E) Providing formal authorization to institutions of higher education 


in good standing and operating lawfully in compliance with this part. 

(b) The executive director of the Tennessee higher education commission is 
directed to reexamine this regulatory function of the higher education com- 
mission and its structure, considering specifically, efficiency, adequacy, and 
overall effectiveness. The executive director is also encouraged to review the 
current operations, scope of regulation, personnel, and agency resources 
necessary to effectuate the purposes of this part. Upon completion of this 
review, the executive director and the commission shall adopt new agency 
policies that reflect the results of the examination. 


History. Attorney General Opinions. 


Acts 1961, ch. 112, § 2; 1965, ch. 350, § 2; 
1967, ch. 355, § 34; 1974, ch. 781, § 2; T.C.A., 
§ 49-3902; Acts 2016, ch. 868, § 2. 


Authority of Tennessee higher education 
commission to regulate flight training schools. 
OAG 12-35, 2012 Tenn. AG LEXIS 35 (3/12/12). 
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49-7-2003. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agent” means any person representing a postsecondary educational 
institution for payment, who solicits in any form and enrolls, or seeks to 
enroll, a student for education offered by an authorized institution, or offers 
to award educational credentials, for remuneration, on behalf of any such 
institution. Persons owning an interest in an institution and the institution’s 
full-time employees and directors shall not be considered agents under this 
part; 

(2) “Agent’s permit” means a nontransferable written authorization is- 
sued to a natural person by the commission that allows that person to solicit 
or enroll students for education in an authorized postsecondary educational 
institution; 

(3) “Authorization to operate,” or like term, means approval of the 
commission to operate or to contract to operate a postsecondary educational 
institution in this state; 

(4) “Certificate program” means, generally, one (1) or more technical 
courses usually completed in one (1) to twenty-six (26) weeks, or up to and 
including five hundred (500) contact hours normally with a single skill 
objective; 

(5) “College” means: 

(A) A unit of a university offering specialized degrees; or 
(B) A postsecondary educational institution offering courses of study 
leading to a degree; 

(6) “Commission” means the Tennessee higher education commission; 

(7) “Degree-granting postsecondary educational institution” includes in- 
stitutions offering education or training above the high school level and 
where the institution awards degrees or similar credentials, such as associ- 
ate, bachelors, masters, specialist or doctoral degrees; 

(8) “Diploma mill” means a nontraditional, unaccredited postsecondary 
school that offers degrees for a relatively low flat fee, promotes the award of 
academic credits based on life experience and does not require any classroom 
instruction; | 

(9) “Education,” “educational services” or like term includes, but is not 
limited to, any class, course or program of training, instruction or study; 

(10) “Educational credentials” means degrees, diplomas, certificates, 
transcripts, reports, documents, or letters of designation, marks, appella- 
tions, series of letters, numbers or words which. signify, purport or are 
generally taken to signify enrollment, attendance, progress or satisfactory 
completion of the requirements or prerequisites for education at a postsec- 
ondary educational institution; 

(11) “Entity” includes, but is not limited to, any company, firm, society, 
association, partnership, corporation and trust; 

(12) “Non-degree-granting postsecondary educational institution” in- 
cludes all postsecondary educational institutions that do not meet the 
definition of a degree-granting postsecondary educational institution. Non- 
degree granting postsecondary institutions are frequently referred to as 
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“career”, “vocational”, or “technical” schools. Non-degree granting postsec- 
ondary educational institutions are institutions offering programs designed 
primarily for job entry or upgrading of skills and usually measured in “clock” 
or “contact” hours. These programs typically prepare individuals for employ- 
ment and do not require courses beyond those specific to the job or its field 
with program length sufficient to affect outcomes; 

(13) “Optional expedited authorization” means the alternative optional 
authorization available under this part to accredited degree-granting 
institutions; 

(14) “Postsecondary educational institution” includes, but is not limited 
to, an academic, vocational, technical, online/distance learning, business, 
professional or other school, college or university, or other organization or 
person, offering educational credentials, or offering instruction or educa- 
tional services, primarily to persons who have completed or terminated their 
secondary education or who are beyond the age of compulsory high school 
attendance, for attainment of educational, professional or vocational 
objectives; 

(15) “To grant” includes awarding, selling, conferring, bestowing or 
giving; 

(16) “To offer” includes, in addition to its usual meanings, advertising, 
publicizing, soliciting or encouraging any person, directly or indirectly, in 
any form to perform the act described; 

(17) “To operate” an educational institution, or like term, means to 
establish, keep or maintain any facility or location in this state where, from 
or through which education is offered or given or educational credentials are 
offered or granted, and includes contracting with any person, group or entity 
to perform any such act; and 

(18) “Tuition guaranty fund” or “fund” means the tuition guaranty fund 
created by § 49-7-2018. 


History. Constitution of Tennessee, Acts 2014, ch. 831 
Acts 1961, ch. 112, § 3; 1965, ch. 350, § 3; took effect on April 28, 2014. 

1967, ch. 355, § 35; 1968, ch. 624, § 2; 1974, ch. tix 

781, § 3; 1983, ch. 398, §§ 1, 2; T.C.A., § 49- Attorney General Opinions. 

3903; Acts 1989, ch. 425, §§ 3, 6; 1998, ch. 695, Authority of Tennessee higher education 

§§ 1-4; 2006, ch. 766, §§ 1-3; 2014, ch. 831, commission to regulate flight training schools. 

§ 1; 2016, ch. 868, §§ 12-14. OAG 12-35, 2012 Tenn. AG LEXIS 35 (3/12/12). 


Compiler’s Notes. 
Pursuant to Article III, Section 18 of the 


49-7-2004. Exempt institutions. 


(a) The following education and educational institutions are exempted from 
this part: 

(1) Institutions exclusively offering instruction at any or all levels from 
preschool through the twelfth grade; 

(2) Education sponsored by a bona fide trade, business, professional or 
fraternal organization, so recognized by the commission, solely for that 
organization’s membership or offered on a no-fee basis; 

(3) Education solely avocational or recreational in nature, as determined 
by the commission, and institutions offering such education exclusively; 
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(4) Education offered by eleemosynary institutions, organizations or 
agencies, so recognized by the commission; provided, that the education is 
not advertised or promoted as leading toward educational credentials; 

(5) Postsecondary educational institutions established, operated, and 
governed by this state or its political subdivisions, including approved 
postsecondary training schools, academies, or facilities established, oper- 
ated, and governed by this state or its political subdivisions and the colleges 
of applied technology under the exclusive control and jurisdiction of the 
board of regents; 

(6) A postsecondary educational institution that: 

(A) Has had its primary campus domiciled in the same state for at least 
twenty (20) consecutive years, continues to have its primary campus 
domiciled in that state, and is: 

(i) The primary campus; 

(ii) Another location of the institution in the same state where the 
primary campus is domiciled; or 

Gii) An alternate location, including a branch or satellite campus, 
located in a state other than the state where the primary campus is 
domiciled, but has been located in the state where the alternate location 
is presently located for at least twenty (20) consecutive years; 

(B) Is accredited by an accrediting agency recognized by the United 
States department of education and its primary campus has been accred- 
ited by a recognized accreditor for at least twenty (20) consecutive years; 

(C) Is chartered where its primary campus is domiciled as a not-for- 
profit entity and has continuously been so chartered for at least twenty 
(20) consecutive years; 

(D) Meets and maintains financial standards acceptable to the accredi- 
tor for the purpose of maintaining accreditation or to the United States 
department of education for the purpose of being a Title IV eligible 
institution; and 

(E) Completes an information request form under subdivision (b)(3); 
(7)(A) Institutions operated solely as auction schools, barber schools, 
schools of cosmetology, or schools of electrology; provided, that any barber 
school or school of cosmetology licensed or registered with the board of 
cosmetology and barber examiners that is eligible for or chooses to seek 
eligibility for federal student financial aid programs under the Higher 
Education Act of 1965, as amended (20 U.S.C. §§ 1001-1161aa-1) shall be 
subject to all requirements of this part; 

(B) Any authorization to engage in postsecondary education issued by 
the board of cosmetology and barber examiners, or any predecessor board, 
shall be null and of no effect upon the granting of authorization by the 
commission or after June 30, 2016, whichever is earlier; 

(8) Institutions operated solely as schools for the study of law and subject 
to the approval of the board of law examiners for this state; 

(9) Educational programs conducted by state-licensed health care 
institutions; 

(10) Educational instruction that: 

(A) Does not lead to a degree; 
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(B) Is regulated by the federal aviation administration; and 

(C) Is offered by a postsecondary educational institution that does not 
require students receiving the instruction to enter into written or oral 
contracts of indebtedness; 

(11) A nonprofit, regionally accredited educational institution: 

(A) Offering online, competency-based education to adult students; 

(B) Led by a chief executive or chancellor domiciled in Tennessee; and 

(C) With activities and operations limited to the scope of a memoran- 
dum of understanding executed with the state of Tennessee in 2013; and 

(12) Education offered as intensive review courses designed solely to 
prepare students for graduate or professional school entrance examinations 
and professional licensure examinations. For the purposes of this subdivi- 
sion (a)(12), “professional licensure examinations” includes, but is not 
limited to: 

(A) Certified public accountancy tests; 
(B) Examinations for insurance or securities licensure and registration; 
(C) Examinations for a professional practice in psychology; and 
(D) Bar examinations. 
(b)(1) Any postsecondary educational institution exempt from this part by 
virtue of subdivision (a)(6) or (a)(11) shall lose the exemption upon the 
occurrence of one (1) of the following events, subject to appeal to the 
commission as provided at § 49-7-2010: 
(A) Loss or failure to meet any of the listed criteria for exemption; 
(B) Loss of Title IV federal student aid funding; or 
(C) A three-year federal financial aid cohort default rate of thirty 
percent (30%) or higher for three (3) consecutive years or any single year 
over forty percent (40%) as reported by the United States department of 
education, office of postsecondary educational institutional data system. 

(2) Any institution deemed to be exempt under subdivision (a)(6) as it 
existed prior to May 1, 2014, shall continue to be exempt as long as the 
institution registers with the commission under subdivision (b)(3). 

(3) Postsecondary educational institutions that are exempt under subdi- 
vision (a)(6) shall annually complete an information request form. The 
information request form shall be created by the commission and shall 
require, at a minimum: 

(A) The name of a contact person and related information such as an 
email address and telephone number; 

(B) A description of the complaint process used by the postsecondary 
educational institution and the related complaint contact information; 

(C) A brief description of the postsecondary educational institution’s 
activities in Tennessee, including enrollment or recruitment; 

(D) The number of Tennessee residents enrolled during the past fiscal 
year; and 

(E) If applicable, documentation demonstrating that the postsecondary 
educational institution meets the exemption requirements of subdivision 

(a)(6). 

(c) Notwithstanding any provision of this section to the contrary, an insti- 
tution that has lost its exemption due to the occurrence of one (1) of the 
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conditions listed in subdivisions (b)(1)(A)-(C) shall not be required to reestab- 
lish the twenty (20) consecutive year standards in order to regain its exempt 
status. Instead, the commission shall have the authority to reinstate the 
exemption once the condition that caused the loss of exemption has, in the 
opinion of the commission, been remedied. 

(d) The commission shall establish and ensure that all postsecondary 
institutions in this state cooperatively provide for an integrated system of 
postsecondary education. The general assembly recognizing that any institu- 
tion meeting the requirements of subdivisions (a)(6) and (11) is established by 
name as an educational institution and authorized to operate educational 
programs beyond secondary education, directs the commission to maintain and 
publish on its website a list of postsecondary educational institutions meeting 
the requirements of subdivision (a)(6) with its primary campus domiciled in 
this state or subdivision (a)(11). The commission shall guard against inappro- 
priate and unnecessary conflict and duplication by promoting transferability of 
credits and easy access of information among institutions. 


History. Constitution of Tennessee, Acts 2014, ch. 818 


Acts 1961, ch. 112, § 4; 1974, ch. 781, § 4; 
1976, ch. 543, § 1; 1976, ch. 802, § 1; 1978, ch. 
609, § 1; 1980, ch. 541, § 1; 1983, ch. 398, § 3; 
T.C.A., § 49-3904; Acts 1989, ch. 425, § 4; 
1993, ch. 113, § 1; 1994, ch. 685, § 3; 1998, ch. 
695, §§ 5-7; 2013, ch. 158, § 1; 2013, ch. 185, 
§§ 1, 2; 2013, ch. 307, § 1; 2013, ch. 473, § 18; 
2014, ch. 818, § 1; 2014, ch. 890, §§ 1-4; 2015, 
ch. 358, § 1; 2015, ch. 465, § 1; 2016, ch. 666, 
§ 1; 2016, ch. 868, § 11; 2018, ch. 790, § 1; 
2019, ch. 82, § 1. 


Compiler’s Notes. 
Pursuant to Article III, Section 18 of the 


took effect on April 28, 2014. 

Acts 2014, ch. 818, § 2 provided that the act, 
which amended subdivision (a)(7), shall expire 
and be of no force and effect after June 30, 
2015; and on July 1, 2015, § 49-7-2004(a)(7) is 
hereby revived and reenacted as codified imme- 
diately prior to April 28, 2014. 


Attorney General Opinions. 

Payment into tuition guaranty fund by unac- 
credited private degree-granting vocational in- 
stitutions, OAG 97-024, 1997 Tenn. AG LEXIS 
23 (3/17/97). 


NOTES TO DECISIONS 


1. Theological School. 

Theological school could choose not to comply 
with Postsecondary Education Authorization 
Act and yet continue to train ministers, since 
noncompliance with the act will simply prohibit 


school from granting degrees, but does not 
interfere with content or methods of instruc- 
tion. State ex rel. McLemore v. Clarksville 
School of Theology, 636 S.W.2d 706, 1982 Tenn. 
LEXIS 426 (Tenn. 1982). 


49-7-2005. Commission — Powers and duties. 


(a) The commission has the power and duty to: 

(1) Establish minimum criteria in conformity with § 49-7-2006, including 
quality of education, ethical and business practices, health and safety and 
fiscal responsibility, that applicants for authorization to operate, or for an 
agent’s permit, shall meet before the authorization or permit may be issued, 
and to continue the authorization or permit in effect. The criteria to be 
developed shall effectuate the purposes of this part, but not unreasonably 
hinder legitimate educational innovation; 

(2) Receive, investigate as it may deem necessary and act upon applica- 
tions for authorization to operate postsecondary educational institutions and 


applications for agent’s permits; 
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(3) Maintain a list of postsecondary educational institutions and agents 
authorized to operate in this state under this part. This list shall be available 
for the information of the public; 

(4) Negotiate and enter into interstate reciprocity agreements with simi- 
lar agencies in other states, if, in the judgment of the commission, the 
agreements are or will be helpful in effectuating the purposes of this part; 
provided, that nothing contained in the reciprocity agreement shall be 
construed as limiting the commission’s powers, duties and responsibilities 
with respect to independently investigating or acting upon any application 
for authorization to operate or any application for renewal of the authoriza- 
tion to operate for a postsecondary educational institution or an application 
for issuance of or renewal of any agent’s permit, or with respect to the 
enforcement of any provision of this part or any of the rules or regulations 
promulgated under this part; 

(5) Receive and cause to be maintained as a permanent file, copies of 
academic records in conformity with § 49-7-2016; 

(6) Promulgate rules, regulations, performance standards and procedures 
necessary or appropriate for the conduct of its work and the implementation 
of this part, which rules and regulations shall have the force of law, and to 
hold hearings as it deems advisable or as required by law in developing the 
rules, regulations and procedures or in aid of any investigation or inquiry; 

(7) Investigate as it deems necessary, on its own initiative or in response 
to any complaint lodged with it, any person, group or entity subject to, or 
reasonably believed by the commission to be subject to, the jurisdiction of 
this part; and in connection with the investigation, to subpoena any persons, 
books, records or documents pertaining to the investigation, which subpoe- 
nas shall be enforceable by any court of this state, to require answers in 
writing under oath to questions propounded by the commission, and to 
administer an oath or affirmation to any person in connection with any 
investigation; and 

(8) Exercise other powers and duties implied but not enumerated in this 
subsection (a), but in conformity with this part that, in the judgment of the 
commission, are determined necessary in order to carry out this part. 

(b) The commission may require as part of the application for initial 
authorization of a postsecondary educational institution criminal background 
checks for all owners and directors of institutions not accredited by an 
accrediting agency recognized by the United States department of education. 
The results of the background checks under this section shall be confidential 
and not open to public inspection. 

(c) The commission may employ other employees it deems necessary to 
discharge the duties imposed by this part and shall prescribe their duties and, 
within budgetary limitations, fix their compensation, subject to the approval of 
the commissioners of finance and administration and human resources. 

(d) To effectuate the purposes of this part, the commission may request from 
any department, division, board, bureau, agency or commission, and the 
department, division, board, bureau, agency or commission shall provide, 
information that will enable the commission to exercise properly its powers 
and perform its duties under this part. 


49-7-2006 


History. 

Acts 1961, ch. 112, §§ 5, 6; 1974, ch. 781, 
8§ 5, 6; 1976, ch. 806, § 1(135); 1983, ch. 398, 
§ 4; T.C.A., §§ 49-3905, 49-3906; Acts 1992, ch. 
1026, § 2; 1998, ch. 685, § 1; 2004, ch. 831, § 2; 
2006, ch. 766, § 4; 2016, ch. 868, § 10. 


Code Commission Notes. Former subdivi- 
sion (a)(10), concerning a report on the appro- 
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priateness and relevance of current training 
and educational programs, was deleted as ob- 
solete by the code commission in 2009. 


Attorney General Opinions. 

Authority of Tennessee higher education 
commission to regulate flight training schools. 
OAG 12-35, 2012 Tenn. AG LEXIS 35 (3/12/12). 


49-7-2006. Minimum standards for authorization. 


(a) In establishing the criteria required by § 49-7-2005(a), the commission 
shall observe and require compliance with the following minimum standards: 
(1) A postsecondary educational institution must be maintained and 
operated, or, in the case of a new institution, demonstrate that it can be 
maintained and operated, in compliance with the following minimum 


standards: 


(A) The quality and content of each course or program of instruction, 
training or study are such as may reasonably and adequately achieve the 
stated objective for which the course or program is offered; 

(B) The institution has adequate space, equipment, instructional ma- 
terials and personnel to provide education of good quality; 

(C) The education and experience qualifications of directors, adminis- 
trators, supervisors and instructors are such as may reasonably ensure 
that the students will receive education consistent with the objectives of 


the course or program of study; 


(D) The institution provides students and other interested persons with 
a catalog or brochure containing information describing the programs 
offered, program objectives, length of program, schedule of tuition, fees, 
and all other charges and expenses necessary for completion of the course 
of study, cancellation and refund policies, and other material facts con- 
cerning the institution and the program or course of instruction that are 
reasonably likely to affect the decision of the student to enroll in the 
institution, together with any other disclosures specified by the commis- 
sion or defined in the rules and regulations, and that such information is 
provided to prospective students prior to enrollment; 

(E) Upon satisfactory completion of training, the student is given 
appropriate educational credentials by the institution, indicating that the 
course or courses of instruction or study have been satisfactorily com- 


pleted by the student; 


(F) Adequate records are maintained by the institution to show atten- 
dance, progress or grades, and that satisfactory standards are enforced 
relating to attendance, progress and performance; 

(G) The institution is maintained and operated in compliance with all 
pertinent ordinances and laws, including rules and regulations adopted 
pursuant to the ordinances and laws, relative to the safety and health of 


all persons upon the premises; 


(H) The institution is financially sound and capable of fulfilling its 


commitments to students; 


(I) Neither the institution nor its agents engage in advertising, sales, 


141 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-2007 


collection, credit or other practices of any type that are false, deceptive, 
misleading or unfair; 
(J) The institution has a fair and equitable cancellation and refund 
policy; and 
(K) No principal party involved in the applicant institution has ever 

been associated as a principal party, owner or administrator in any 

postsecondary educational institution that ceased operation with a result- 

ing loss of time or money for enrollees in the institution; and 

(2) An applicant for an agent’s permit shall represent only postsecondary 
educational institutions lawfully authorized by the commission to operate in 
the state. 
(b)(1) For postsecondary educational institutions, accreditation by an ac- 
crediting agency recognized by the United States department of education 
may be accepted by the commission as evidence of compliance with the 
minimum standards established under this section and the criteria to be 
established under § 49-7-2005(a); provided, that the commission may re- 
quire further evidence and make further investigation that in its judgment 
may be necessary. 

(2) Accreditation by a recognized accrediting agency may be accepted as 
evidence of compliance only as to the portion or program of an institution 
accredited by the agency if the institution as a whole is not accredited. 


History. 1989, ch. 425, § 5; 1992, ch. 1026, § 3; 1998, ch. 
Acts 1961, ch. 112, § 7; 1974, ch. 781, § 7; 695, §§ 8, 9; 2016, ch. 868, §§ 8, 9. 
1976, ch. 802, § 2; T.C.A., § 49-3907; Acts 


49-7-2007. Prohibited acts. 





No person, agent, group or entity of whatever kind, alone or in concert with 
others, shall: 

(1) Operate in this state a postsecondary educational institution not 
exempted from this part, unless the institution has a currently valid 
authorization to operate issued pursuant to this part; 

(2) Offer, as or through an agent, enrollment or instruction in, or the 
granting of educational credentials from, a postsecondary educational insti- 
tution outside this state that is not exempted from this part, unless the 
agent is a natural person and has a currently valid agent’s permit issued 
pursuant to this part, nor accept contracts or enrollment applications from 
an agent who does not have a current permit as required by this part; 
provided, that the commission may promulgate rules and regulations to 
permit the rendering of legitimate public information services without the 
permit; 

(3) Instruct or educate, or offer to instruct or educate, including advertis- 
ing or soliciting for such purpose, enroll or offer to enroll, contract or offer to 
contract with any person for such purpose, or award any educational 
credential, or contract with any institution or party to perform any such act, 
in this state, whether the person, agent, group or entity is located within or 
without this state, unless the person, agent, group or entity observes and is 
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in compliance with the minimum standards set forth in § 49-7-2006(a), the 
criteria, established by the commission pursuant to § 49-7-2005(a)(1), and 
the rules and regulations adopted by the commission pursuant to 
§ 49-7-2005(a)(6); | 

(4) Use “university” or other terminology that could mislead the general 
public without authorization to do so from the commission; or 

(5) Grant, or offer to grant, educational credentials, without authorization 
to do so from the commission. 


History. 
Acts 1961, ch. 112, § 8; 1974, ch. 781, § 8; 
T.C.A., § 49-3908. 


49-7-2008. Authorization to operate. 


(a)(1) Each postsecondary educational institution desiring to operate in this 
state shall make application to the commission, upon forms to be provided by 
the commission. 

(2) The application shall be accompanied by a catalog or brochure pub- 
lished, or proposed to be published, by the institution, containing the 
information specified in § 49-7-2006(a)(1)(D), including information re- 
quired by rules and regulations of the commission. 

(3) The application shall also be accompanied by evidence of a surety bond 
as required by this part and payment of the fees specified in the bond. 
(b)(1) Following review of the application and any further information 
submitted by the applicant, or required by the commission, and the inves- 
tigation of the applicant as the commission deems necessary or appropriate, 
the commission shall either grant or deny authorization to operate to the 
applicant. 

(2) Agrant of authorization to operate may be on the terms and conditions 
that the commission specifies. In the case of initial applications for new 
institutions, a temporary authorization of up to two (2) years may be issued. 
In the case of applications or reapplications for institutions or programs that 
were previously authorized but have lapsed or are deficient, a probationary 
authorization may be granted until the deficiencies are corrected. 

(c) The authorization to operate shall be in a form recommended and 
approved by the commission and shall state in a clear and conspicuous manner 
at least the following information: 

(1) The date of issuance, effective date and term of approval; 

(2) The correct name and address of the institution so authorized; 

(3) The authority for approval and conditions of approval; and 

(4) Any limitation of the authorization, as deemed necessary by the 
commission. 

(d) The term for which authorization is given shall not extend for more than 
six (6) years, and may be issued for a lesser period of time as provided in 
subdivision (b)(2) or as otherwise determined by the commission. 

(e)(1) The authorization to operate shall be issued to the owner, or governing 

body, of the applicant institution and shall be nontransferable. 

(2) In the event of a change in ownership of the institution, a new owner 
or governing body must, within five (5) business days after the change in 
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ownership, apply for a new authorization to operate as provided for by the 
commission; and in the event of failure to do so, the institution’s authoriza- 
tion to operate shall terminate. 

(3) Application for a new authorization to operate by reason of change in 
ownership of the institution shall for purposes of § 49-7-2010(a)(2) be 
deemed an application for renewal of the institution’s authorization to 
operate. 

(4) “Ownership,” for purposes of this section, means ownership of a 
controlling interest in the institution, or in the event the institution is owned 
or controlled by a corporation or other legal entity other than a natural 
person or persons, ownership of a controlling interest in the legal entity 
owning or controlling the institution. 

(f)(1) Prior to the expiration of an authorization to operate, the institution 
shall complete and file with the commission an application form for renewal 
of its authorization to operate. 

(2) A renewal application for authorization shall be acted on by the 
commission under the same procedures used in initial applications; but 
before any renewal is authorized, an institutional self-study using the 
standards of an appropriate accrediting authority shall be performed and 
the results filed with the commission. During the authorization period, with 
annual reports and fee payment, there shall be an on-site visit of the 
institution by at least one (1) external authority on that type of institution 
and a staff member of the commission. The self-study and site visit may be 
conducted in conjunction with a normally scheduled accreditation visit, but, 
in any event, the institution shall pay the reasonable honorarium compen- 
sation and travel expenses of the external authority, if requested. 

(3) The commission may require an institution to publish placement rates 
and other information indicating actual employment and earnings in rel- 
evant occupations post successful completion of offered programs. 

(g)(1) An institution not yet in operation when its application for authori- 
zation to operate is filed may not begin operation until receipt of 
authorization. 

(2) An institution in operation when its application for authorization to 
operate is filed may continue operation until its application is acted upon by 
the commission, and thereupon its authority to operate shall be governed by 
the action of the commission. 

(3) In any event, the commission may issue provisional authorization to 
operate, containing limitations as to time, procedures, functions or other 
conditions that the commission deems necessary. 


History. 2004, ch. 831, § 3; 2006, ch. 766, § 5; 2018, ch. 
Acts 1961, ch. 112, § 9; 1974, ch. 781, § 9; 790, § 2. 
T.C.A., § 49-3909; Acts 1989, ch. 425, §§ 7-9; 


49-7-2009. Agent’s permit. 


(a)(1) Each person desiring to solicit or perform the services of an agent 
shall make application to the commission, upon forms to be provided by the 
commission. 


49-7-2010 EDUCATION 144 


(2) The application shall be accompanied by evidence of the good reputa- 
tion and character of the applicant, in a form to be prescribed by the 
commission, and shall state the institution or instifabions the applicant 
intends to represent. 

(3) An agent representing more than one (1) institution must obtain a 
separate agent’s permit for each institution represented; provided, that 
when an agent represents institutions having a common ownership, only one 
(1) agent’s permit shall be required with respect to the institutions. 

(4) In the event any institution the applicant intends to represent does 
not have authorization to operate in this state, the application shall be 
accompanied by the information required of institutions making application 
for authorization. 

(5) The application for an agent’s permit shall also be accompanied by 
evidence of a surety bond as required by this part, and payment of the fees 
specified in the bond. 

(b) Following review of the application and any further information submit- 
ted by the applicant, or required by the commission, and investigation of the 
applicant that the commission deems necessary or appropriate, the commis- 
sion shall either grant or deny an agent’s permit to the applicant. 

(c) The agent’s permit shall be in a form recommended and approved by the 
commission and shall state in a clear and conspicuous manner at least the 
following information: 

(1) The date of issuance, effective date and term; 

(2) The correct name and address of the agent; and 

(3) The institution or institutions the agent is authorized to represent. 
(d) The term for which an agent’s permit is issued shall not extend for more 

than one (1) year, and the permit may be issued for a lesser period of time. 

(e)(1) At least sixty (60) days prior to the expiration of an agent’s permit, the 

agent shall complete and file with the commission an application form for 

renewal of the permit. 

(2) The renewal application shall be reviewed te acted upon as provided 
in this section. 


History. 
Acts 1961, ch. 112, § 10; 1974, ch. 781, § 10; 
T.C.A., § 49-3910; Acts 1989, ch. 425, § 10. 


49-7-2010. Denial, revocation or conditional issuance of authorization 
or permit — Noncompliance by institution. 


(a)(1) Ifthe commission, upon review and consideration of an application for 
authorization to operate or for an agent’s permit, or for renewal of the 
authorization or the permit, determines that the applicant fails to meet the 
criteria established as provided in this part, the commission shall so notify 
the applicant, setting forth the reasons in writing and shall deny the 
application. 

(2) The commission may grant to an applicant for renewal an extension of 
time of reasonable duration in which the applicant may eliminate the reason 
or reasons for denial contained in the statement of denial, if the applicant 
has demonstrated to the satisfaction of the commission the applicant’s desire 
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to meet the requirements of § 49-7-2006 and the criteria established 
pursuant to § 49-7-2005(a), and if, in the judgment of the commission, it 
would be reasonably possible for the applicant to meet the requirements and 
criteria within that time. 

(3) In the event the commission denies an application for an agent’s 
permit, or for renewal of an agent’s permit, it shall notify the institution or 
institutions that the agent represented or proposed to represent, according 
to the records of the commission, including the reasons for the denial. 
(b)(1) Any person aggrieved by a decision of the commission respecting 
denial of an authorization to operate, or of an agent’s permit, or the placing 
of conditions on the authorization or the permit, whether on initial applica- 
tion or an application for renewal, and any person aggrieved by the 
imposition of a penalty by the commission under § 49-7-2017 shall have the 
right to a hearing and review of the decision by the commission as provided 
in this subsection (b). 

(2) If, upon written notification of any such action taken by the commis- 
sion, the aggrieved party desires a hearing and review, the party shall notify 
the commission, in writing, within ten (10) days after the giving of notice of 
the action, otherwise the action shall be deemed final. 

(3) Upon receiving notice from the aggrieved party, the commission shall 
fix the time and place for a hearing, and shall notify the aggrieved party of 
the time and place of the hearing. 

(4) At the hearing, the party may employ counsel, shall have the right to 
hear the evidence upon which the action is based and present evidence in 
opposition or in extenuation. Any member of the commission may preside 
except where a clear conflict of interest may be demonstrated. 

(5) Adecision of the commission following hearing, or on expiration of the 
time for demand of a hearing if no demand is filed, shall be deemed final, 
subject to the right of judicial review provided in § 49-7-2012. All matters 
presented by hearing as provided in this subsection (b) shall be acted upon 
promptly by the commission; and the commission shall notify all parties in 
writing of its decision, which shall include a statement of findings and 
conclusions upon all material issues of fact, law or discretion presented at 
the hearing and the appropriate rule, order, sanction, relief or denial thereof. 
(c)(1) An authorization to operate, or an agent’s permit, may be revoked or 
made conditional after its issuance if the commission has reasonable cause 
to believe that the holder of the authorization or permit has violated or is 
violating this part or any rules and regulations promulgated under this part. 
Prior to the revocation or imposition of condition, the commission shall notify 
the holder of the authorization or permit in writing of the impending action, 
setting forth the grounds for the action contemplated to be taken and 
advising the holder of a permit that if a hearing is requested, in writing, 
within ten (10) days of receipt of the notice, the commission shall set a time 
and place for a hearing at which the holder of the authorization or permit 
may be heard in response to the allegation of noncompliance with this part. 

(2)(A) If a hearing is requested as described in subdivision (c)(1), the 

hearing shall be conducted as provided in subdivision (b)(3), and the 

holder of the authorization or permit shall have the rights set forth in 

subdivision (b)(3). 
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(B) The decision of the commission shall be made as provided in 
subdivision (b)(4) and shall be deemed final, subject to the right of judicial 
review provided in § 49-7-2012. 

(C) In the event an agent’s permit is revoked or condition imposed on 
the permit, the commission shall notify the institution or institutions that 
the agent was permitted to represent, as shown in the records of the 
commission, in addition to the notice required to be given to the agent and 
any other parties to the hearing. 

(d) In the event a postsecondary educational institution is determined by 
the commission to be in noncompliance with one (1) or more of the minimum 
standards for authorization established by this part, including any implement- 
ing regulations promulgated by the commission pursuant to this part, the 
commission may direct, as an alternative to or in addition to revocation or 
making conditional its authorization to operate, the institution to cease 
admission of additional students at the institution or may direct other action 
that may be deemed necessary, until such time as, in the judgment of the 
commission, the institution is being maintained and operated in compliance 
with minimum standards. Nothing in this section shall be construed to absolve 
institutions of their educational and financial obligations to currently enrolled 
students. Actions under this section are subject to the hearing and review 
provisions of subsection (b). 


History. 8§ 11-18; T.C.A., §§ 49-3911 — 49-3913; Acts 
Acts 1961, ch. 112, §§ 11-13; 1974, ch. 781, 1992, ch. 1026, § 4. 


49-7-2011. Complaints against institution or agent. 


(a)(1) Any person claiming damage or loss as a result of any act or practice 
by a postsecondary educational institution or its agent, or both, that is a 
violation of this part or of the rules and regulations promulgated under this 
part, may file with the commission a verified complaint against the institu- 
tion or against its agent, or both. 

(2) The complaint shall set forth the alleged violation and shall contain 
other information that may be required by the commission. 

(3) A complaint may also be filed with the commission by the executive 
director of the commission, or a commissioner, or the attorney general and 
reporter. | 

(4) A complainant may also file with the commission as a representative 
of a class of complainants. 

(b)(1) The commission shall investigate the complaint and may, at its 
discretion, attempt to effectuate a settlement by persuasion and conciliation. 

(2) The commission may consider a complaint after ten (10) days’ written 
notice by registered mail, return receipt requested, to the institution or to 
the agent, or both, as appropriate, giving notice of a time and place for 
hearing on the complaint. 

(c)(1) If, upon all the evidence at a hearing, the commission finds that a 
postsecondary educational institution or its agent, or both, has engaged in or 
is engaging in, any act or practice that violates this part or the rules and 
regulations promulgated under this part, the commission shall issue and 
cause to be served upon the institution or agent, or both, an order requiring 
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the institution or agent, or both, to cease and desist from the act or practice. 

(2) Additionally, if the commission finds that the complainant, or class of 
complainants, has suffered loss or damage as a result of the act or practice, 
the commission may, at its discretion, award the complainant, or class of 
complainants, full or partial restitution for the damage or loss and may 
impose the penalties provided for in § 49-7-2017(a). 

(3) The commission may also, as appropriate, based on its own investiga- 
tion or the evidence adduced at the hearing, commence an action to revoke 
an institution’s authorization to operate or an agent’s permit. 

(d) Nothing in this section shall be construed to prohibit the use of 
nonbinding mediation to settle disputes arising between a postsecondary 
institution and its enrollees, nor the inclusion of a mediation clause in 
enrollment contracts. 


History. Cross-References. 
Acts 1961, ch. 112, § 14; 1974, ch. 781, § 14; Certified mail in lieu of registered mail, § 1- 
T.C.A., § 49-3914; Acts 1992, ch. 1026, § 5. 3-111. 


49-7-2012. Judicial review. 


(a) Any person aggrieved or adversely affected by any final commission 
action, or by any penalty imposed by the commission, may obtain judicial 
review of the action as provided in this section. 

(b)(1) An action for judicial review may be commenced in any court of 

competent jurisdiction in accordance with the Tennessee rules of civil 

procedure within thirty (30) days after the commission action becomes 
effective. 

(2) Upon a finding that irreparable injury would otherwise result, the 
commission, upon application therefor, shall postpone the effective date of its 
action pending judicial review; or the reviewing court, upon such security, if 
any, as the court shall find necessary, shall issue appropriate process to 
postpone the effective date of the commission’s action or to preserve the 
rights of the parties pending conclusion of the review proceedings. 

(3) The record on review, unless otherwise stipulated by the parties, shall 
include the original or certified copies of all pleadings, applications, evi- 
dence, exhibits and other papers presented to or considered by the commis- 
sion, and the decision, findings and action of the commission. As to alleged 
procedural irregularities, evidence may be taken independently by the court. 

(4) If the court finds no error, it shall affirm the commission’s action. The 
court shall hold unlawful and set aside the commission action, and afford 
such relief as may be appropriate if it finds that the action was: 

(A) Arbitrary or capricious; 

(B) A denial of statutory right; 

(C) Contrary to constitutional right, power, privilege or immunity; 

(D) In excess of statutory jurisdiction, authority, purposes or limitation; 

(E) Not in accordance with the procedures or procedural limitations of 
this part or otherwise required by law; 

(F) An abuse or clearly unwarranted exercise of discretion; 

(G) Unsupported by substantial evidence when the record is considered 
as a whole; or 
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(H) Otherwise contrary to law. 
(5) The decision of the trial court shall be subject to appellate review in 
the same manner and with the same effect as in appeals from a final 
judgment or decree in any other civil action. 


History. 
Acts 1961, ch. 112, § 15; 1974, ch. 781, § 15; 
T.C.A., § 49-3915. 


49-7-2013. Bond requirements. 


(a)(1) At the time application is made for authorization to operate, or for 
renewal of the authorization, the commission may require the postsecondary 
educational institution making the application to file with the commission a 
good and sufficient surety bond in a penal sum in the amount of ten thousand 
dollars ($10,000) for in-state institutions and twenty thousand dollars 
($20,000) for out-of-state postsecondary educational institutions that pro- 
vide all or part of their instruction in this state, including out-of-state 
institutions that begin operation of branch campuses in this state after July 
1, 1989, or such other sum as may be provided by the commission. 
Institutions providing primarily religious instruction or not organized as 
private postsecondary educational institutions shall maintain a ten thou- 
sand dollar ($10,000) institutional surety bond. The bond shall be executed 
by the applicant as principal and by a surety company qualified and 
authorized to do business in this state. 

(2) Acash surety bond in the amount of ten thousand dollars ($10,000) or 
twenty thousand dollars ($20,000), as applicable, on deposit in this state in 
a bank or savings and loan association that is federally insured may be filed 
instead of the corporate bond, subject to approval by the commission. This 
cash surety bond shall be payable upon demand by the commission under 
the same conditions specified in this section for corporate bonds and not 
subject to withdrawal without the approval of the commission. 

(3) The bond shall be conditioned to: 

(A) Initially provide indemnification to any student or enrollee or the 
student’s or enrollee’s parents or guardian, or class thereof, determined to 
have suffered loss or damage as a result of any act or practice that is a 
violation of this part by the postsecondary educational institution, and 
that the bonding company shall pay any final, nonappealable judgment 
rendered by the commission or any court of this state having jurisdiction, 
upon receipt of written notification of the judgment; and 

(B) Pay, from any remaining funds to the special agency account 
established pursuant to § 49-7-2014, an amount to be assessed by the 
commission for the administrative costs associated with maintaining 
academic records pursuant to § 49-7-2016, including the collection, con- 
version, and retention of all academic records. 

(4) Regardless of the number of years that the bond is in force, the 
aggregate liability of the surety on the bond shall in no event exceed the 
penal sum of the bond. 

(5) The bond may be continuous. 

(b)(1) An application for each agent’s permit for an out-of-state institution 
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shall be accompanied by a good and sufficient surety bond in the penal sum 
of five thousand dollars ($5,000) for each agent. The bond shall be executed 
by the applicant as principal and by a surety company qualified and 
authorized to do business in this state. The bond may be in blanket form to 
cover more than one (1) agent for a postsecondary educational institution, 
but it shall cover each agent for the institution in a penal sum of five 
thousand dollars ($5,000), or other sum that may be provided by the 
commission. 

(2) Acash surety bond in the amount of five thousand dollars ($5,000) for 
each agent of an out-of-state institution on deposit in this state in a bank or 
savings and loan association that is federally insured may be filed instead of 
the corporate bond, subject to approval by the commission. This bond shall 
be payable upon demand by the commission under the same conditions 
specified in this section for corporate bonds and not subject to withdrawal 
without the approval of the commission. 

(3) The bond shall be conditioned to provide indemnification to any 
student, enrollee, or the student’s or enrollee’s parents or guardian, or class 
thereof, determined to have suffered loss or damage as a result of any act or 
practice that is a violation of this part by the agent, and that the bonding 
company shall pay any final, nonappealable judgment rendered by the 
commission or any court of this state having jurisdiction, upon receipt of 
written notification of the judgment. 

(4) Regardless of the number of years that the bond is in force, the 
ageregate liability of the surety on the bond shall in no event exceed the 
penal sum of the bond. 

(5) The bond may be continuous. 

(c)(1) The corporate surety bond to be filed under this section shall cover the 
period of the authorization to operate or the agent’s permit, as appropriate, 
except when a surety shall be released as provided in this section. 

(2) Asurety on any bond filed under this section may be released from the 
bond after the surety serves written notice of the release to the commission 
sixty (60) days prior to the release. The release shall not discharge or 
otherwise affect any claim theretofore or thereafter filed by a student or 
enrollee or the student’s or enrollee’s parents or guardian for loss or damage 
resulting from any act or practice that is a violation of this part alleged to 
have occurred while the bond was in effect, nor for an institution’s ceasing 
operations during the term for which tuition has been paid while the bond 
was in force. 

(3) A cash surety bond shall remain on file for one (1) year after the 
expiration of the period of authorization to operate or the agent’s permit, as 
appropriate. The expiration or withdrawal of the cash bond shall not serve to 
diminish or nullify the rights of claimants. The claimants shall have the 
same rights as claimants have against a postsecondary educational. institu- 
tion or agent that filed a corporate bond that was subsequently released, as 
described in this section. 

(d) Authorization for an institution to operate and an agent’s permit shall be 
suspended by operation of law when the institution or agent is no longer 
covered by a surety bond as required by this section. The commission shall 
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cause the institution or agent, or both, to receive at least thirty (30) days’ 
written notice prior to the release of the surety, to the effect that the 
authorization or permit shall be suspended by operation of law until another 
surety bond is filed in the same manner and like amount as the bond being 
terminated. 


History. 1989, ch. 425, §§ 11-14; 1998, ch. 695, § 10; 
Acts 1961, ch. 112, § 16; 1974, ch. 781, § 16; 2018, ch. 790, § 3. 
1978, ch. 501, §§ 1-3; T.C.A., § 49-3916; Acts 


49-7-2014. Fees. 


(a) The commission is authorized to set fees annually based on the intent to 
collect revenues sufficient to cover the costs of this regulatory function, 
including, but not limited to, travel, employee costs, legal costs and expert fees. 

(b) All fees collected pursuant to this part shall be deposited in the state 
treasury credited to a special agency account to administer this part. 

(c) The fees to be collected by the commission shall accompany an applica- 
tion for authorization to operate an institution or an application for an agent’s 
permit, or other application or request in accordance with the schedule set out 
in the administrative rules under this chapter. All fees shall be stated as a flat 
fee. 

(d) Eligible institutions pursuing optional expedited authorization from the 
commission shall be subject to a flat annual fee collected by the commission 
and shall be exempt from all other fees under this part. 


History. 1992, ch. 1026, § 6; 2006, ch. 766, § 6; 2016, ch. 
Acts 1961, ch. 112, § 17; 1974, ch. 781,§ 17; 868, §§ 6, 7. 
T.C.A., § 49-3917; Acts 1989, ch. 425, §§ 15-17; 


49-7-2015. Student loans. 


(a)(1) If the person to whom educational services are to be rendered or 
furnished by a postsecondary educational institution is a resident of this 
state at the time any contract relating to payment for the services, or any 
note, instrument or other evidence of indebtedness relating to the contract, 
is entered into, this subsection (a) shall govern the rights of the parties to the 
contract or evidence of indebtedness. | 

(2) In such event the following agreements entered into in connection 
with the contract or the giving of such evidence of indebtedness are invalid: 

(A) That the law of another state shall apply; 

(B) That the maker or any person liable on such contract or evidence of 
indebtedness consents to the jurisdiction of another state; 

(C) That another person is authorized to confess judgment on the 
contract or evidence of indebtedness; or 

(D) That fixes venue. 

(3) No note, instrument or other evidence of indebtedness or contract 
relating to payment for education or educational services shall be enforce- 
able in the courts of this state by any postsecondary educational institution 
operating in this state, unless the institution has received authorization to 
operate under this part, nor by any postsecondary educational institution 
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having an agent or agents in this state, unless any and all agents who 
enrolled or sought to enroll the person to whom the services were to be 
rendered or to whom educational credentials were to be granted, had an 
agent’s permit at the time of their contract with the person. 

(b)(1) For purposes of this subsection (b), “lending agency” means any 
postsecondary educational institution, or any person, group or entity con- 
trolling, controlled by or held in common ownership with the institution, or 
regularly loaning money to, or to students of, the institution. 

(2) Any lending agency extending credit or loaning money to any person 
for tuition, fees or any charges whatever of a postsecondary educational 
institution for educational or other services or facilities to be rendered or 
furnished by the institution, shall cause any note, instrument or other 
evidence of indebtedness taken in connection with the loan or extension of 
credit to be conspicuously marked on the face of the note, instrument or 
other evidence of indebtedness, “Student Loan.” A lending agency that fails 
to do so is liable for any loss or damage suffered or incurred by any 
subsequent assignee, transferee or holder of the evidence of indebtedness on 
account of the absence of the notation. 


History. 
Acts 1961, ch. 112, §§ 19, 20; 1974, ch. 781, 
§§ 19, 20; T.C.A., §§ 49-3919, 49-3920. 


49-7-2016. Closing of institution. 


(a) In the event any postsecondary educational institution now or hereafter 
operating in this state proposes to discontinue its operation, the chief admin- 
istrative officer, by whatever title designated, of the institution shall cause to 
be filed with the commission the original or legible true copies of all academic 
records of the institution as specified by the commission. 

(b) The academic records shall include, at a minimum, the transcripts or 
certificates in a format that is customarily required by postsecondary educa- 
tional institutions when considering students for transfer or advanced study, 
or by other third parties, such as employers. 

(c) In the event it appears to the commission that the academic records of an 
institution discontinuing its operations are in danger of being destroyed, 
secreted, mislaid, or otherwise made unavailable to the commission, the 
commission may seize and take possession of the records, on its own motion, 
and without order of court. 

(d) The commission shall maintain, or cause to be maintained, a permanent 
file of the transcripts or certificates provided by subsection (b) that come into 
its possession. 

(e) As an alternative to the deposit of the records with the commission, the 
institution may propose to the commission a plan for permanent retention of 
the records. The plan shall be put into effect only with the approval of the 
commission. 

(f) When a postsecondary educational institution now or hereafter operating 
in this state proposes to discontinue its operation, the institution shall cause to 
be created a teachout plan, acceptable to the commission, by which its 
educational obligations to its students can be fulfilled. 
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History. T.C.A., § 49-3918; Acts 1992, ch. 1026, § 7; 
Acts 1961, ch. 112, § 19; 1974, ch. 781, § 18; 2018, ch. 790, § 4. 


49-7-2017. Fines, penalties and enforcement. 


(a)(1) Any person, group or entity, or any owner, officer, agent or employee of 

any person, group or entity, that violates § 49-7-2007 or fails or refuses to 

deposit with the commission the records required by § 49-7-2016, is subject 
to a civil penalty not to exceed five hundred dollars ($500) for the violation. 

(2) Each day’s failure to comply with § 49-7-2007 or § 49-7-2016 is a 
separate violation. 

(3) The fine may be imposed by the commission in an administrative 
proceeding or by any court of competent jurisdiction. 

(b)(1) Any person, group or entity, or any owner, officer, agent or employee of 

any person, group or entity, that willfully violates § 49-7-2007 or willfully 

fails or refuses to deposit with the commission the records required by 

§ 49-7-2016, commits a Class C misdemeanor. 

(2) Each day’s failure to comply with § 49-7-2007 or § 49-7-2016 is a 
separate violation. 

(3) The criminal sanctions may be imposed by a court of competent 
jurisdiction in an action brought by the attorney general and reporter or a 
district attorney general pursuant to subsections (d) and (e). 

(c)(1) Any postsecondary educational institution not exempt from this part, 

whether or not a resident of or having a place of business in this state, that 

instructs or educates or offers to instruct or educate, enrolls or offers to 
enroll, or contracts or offers to contract to provide instructional or educa- 
tional services in this state, whether the instruction or services are provided 
in person or by correspondence, to a resident of this state, or that offers to 
award or awards any educational credentials to a resident of this state, 
submits the institution, and, if a natural person, the person’s personal 
representative, to the jurisdiction of the courts of this state, concerning any 
cause of action arising therefrom, and for the purpose of enforcement of this 

part by injunction pursuant to subsections (d) and (e). . 

(2) Service of process upon any such institution subject to the jurisdiction 
of the courts of this state may be made by personally serving the summons 
upon the defendant within or outside this state, in the manner prescribed by 
the Tennessee rules of civil procedure. 

(d) The attorney general and reporter, or the district attorney general of any 
district in which a postsecondary educational institution or an agent of the 
institution is found, at the request of the commission or on the attorney 
general and reporter’s or district attorney general’s own motion, may bring any 
appropriate action or proceeding, including injunctive proceedings, or criminal 
proceedings pursuant to subsection (b) in any court of competent jurisdiction 
for the enforcement of this part. 

(e)(1) Whenever it appears to the commission that any person, agent, group 

or entity is, is about to or has been violating this part or any of the lawful 

rules, regulations or orders of the commission, the commission may, on its 
own motion or on the written complaint of any person, file a petition for 
injunction in the name of the commission in any court of competent 
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jurisdiction in this state against the person, group or entity, for the purpose 
of enjoining the violation or for an order directing compliance with this part 
and all rules, regulations and orders issued under this part. 

(2) It is not necessary that the commission allege or prove that it has no 
adequate remedy at law. 

(3) The right of injunction provided in this subsection (e) shall be in 
addition to any other legal remedy the commission has, and shall be in 
addition to any right of criminal prosecution provided by law; provided, that 
the commission shall not obtain a temporary restraining order without 
notice to the person, group or entity affected. 

(4) The existence of commission action with respect to alleged violations of 
this part shall not operate as a bar to an action for injunctive relief pursuant 
to this subsection (e). 


History. Cross-References. 

Acts 1961, ch. 112, §§ 21-24; 19738, ch. 285, Penalty for Class C misdemeanor, § 40-35- 
§§ 2, 3; 1974, ch. 781, §§ 21-25; T.C.A., §§ 49-111. 
3921 — 49-3925; Acts 1989, ch. 591, § 113. 


49-7-2018. Tuition guaranty fund — Establishment — Board — Fees. 


(a) The general assembly recognizes: 

(1) The need to establish a fund from which reimbursement can be made 

to students who reside in Tennessee or attend an authorized location with a 

Tennessee address, or an entity making loans to those students at postsec- 

ondary educational institutions that close without earning tuition collected 

from enrollees; and 
(2) That the moneys for the fund can be most properly raised based on the 
level of tuition collections at each such educational institution. 

(b) There is established the tuition guaranty fund, which is established in 
the state treasury as a separate, revolving, nonreverting agency account for 
the purpose of receiving fees and paying claims authorized by this section. The 
moneys in the fund shall be invested by the state treasurer, as are other state 
funds, and any interest so obtained shall be added to the fund. Payments out 
of the fund shall be made by warrant of the state treasurer, as directed by the 
board of directors of the tuition guaranty fund. 

(c) There is established the board of directors of the tuition guaranty fund, 
which shall be composed of the comptroller of the treasury, the commissioner 
of finance and administration, the state treasurer, the executive director of the 
Tennessee higher education commission, a member of the committee on 
postsecondary educational institutions named by the chair of the commission, 
and a representative of the private postsecondary education industry named 
by the chair of the commission, or their designees, so designated in writing. 
The state treasurer or the state treasurer’s designee shall be chair. The board 
is authorized to take any actions necessary to administer the fund, including 
promulgation of rules and bylaws. The board shall report annually to the 
general assembly and governor on the condition of the fund. 

(d)(1) There is imposed on each postsecondary educational institution 

authorized under this part, unless exempt under § 49-7-2004, a tuition 

guaranty fund fee in accordance with the schedule set out in the adminis- 
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(2) The fee shall be based on tuition collections, however described, in the 
previous academic year, unless the board determines a different time 
measure is more appropriate for an institution. The fee shall be paid to the 
tuition guaranty fund at least thirty (30) days before the beginning of a new 
academic year; provided, that the board may establish alternate dates to 
account for variations in institutional programs and schedules. The board 
may also establish late payment penalties by regulation. 

(e) At such time as the board, in its discretion, determines that the fund is 
adequately funded to insure against institutional closure, it may suspend 
collection of the fee, but may institute it at such time as the fund balance drops 
below a predetermined minimum balance. For a new postsecondary educa- 
tional institution that begins operation in this state after July 1, 2006, the 
institution must meet bonding requirements as specified in § 49-7-20138, and 
pay guaranty fund assessments as specified in subsection (d) for at least six (6) 
years. 

(f) In the event an institution participating in the fund goes into bankruptcy, 
or ceases operations without completing its educational obligations or reim- 
bursing its students, the board may reimburse valid claims of students for 
tuition paid to that institution, in accordance with guidelines and regulations 
established by the board. If a student is attending on a loan, the board shall 
direct reimbursement to that lender rather than to the student. As a condition 
of receiving reimbursement from the fund, a student or lender shall agree to 
subrogate the person’s right of recovery against the institution to the board. 

(g) The board is authorized to audit the accounts of any institution covered 
under this section to ascertain the correctness of any tendered fee and to take 
appropriate actions, through the attorney general and reporter, to enforce its 
rights and responsibilities under this section. 


History. 

Acts 1989, ch. 425, § 18; 1992, ch. 1026, § 8; 
1997, ch. 333, § 1; 1998, ch. 695, $§» 11-15; 
2006, ch. 766, §§ 7, 8; 2018, ch. 790, 8§ 5, 6. 


Compiler’s Notes. 

Acts 1997, ch. 333, § 2 provided that it is the 
legislative intent of that act, which amended 
subdivision (d)(1), to ensure that the status quo 
is maintained relative to the institutions sub- 
ject to being assessed and paying into the 
tuition guaranty fund, specifically, that no in- 
stitution that was exempt from paying into the 


fund prior to the issuance of Attorney General 
Opinion 97-024, issued on March 17, 1997, 
shall be required to pay into the fund by virtue 
of the passage of that act; nor shall any insti- 
tution required to pay into the fund prior to 
that date be exempt from making payment into 
the fund by virtue of the passage of that act. 


Attorney General Opinions. 

Payment into tuition guaranty fund by unac- 
credited private degree-granting vocational in- 
stitutions, OAG 97-024, 1997 Tenn. AG LEXIS 
23 (3/17/97). 


49-7-2019. Notification and internet posting of graduation, job place- 
ment and tuition information. 


Information related to graduation, job placement and tuition costs required 
to be provided to the commission shall also be provided in writing to a 
prospective student for the specific field of study in which the student is 
considering enrolling. Tuition cost information shall also be posted on the 
institution’s website. Institutions subject to this section shall post a link to the 
commission’s website, which will provide job placement and graduation 
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information for each program offered by the institution. The institutions shall 
include a clear reference on their websites of the availability of the data on the 
commission’s website and shall provide a link to the commission’s website 
directly below such reference. 


History. 
Acts 2008, ch. 1103, § 2. 


49-7-2020. Addendum to enrollment agreement regarding conditional 
basis of institution’s authorization to operate. 


(a)(1) A postsecondary institution authorized to operate in this state under 
§ 49-7-2008 shall provide an addendum to any enrollment contract or 
agreement entered into, on or after notification is received by the institution 
of any final decision by the commission that its authorization or reauthori- 
zation is on a conditional basis; provided, that the final decision includes a 
determination by the commission that public disclosure of the limitation or 
restriction is necessary to protect the public interest. A decision of the 
commission shall not be a final decision until it is final under the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. The addendum 
shall notify the student of the conditional authorization. The addendum 
shall be entitled “Notice of Conditional Authorization” and shall be signed 
and dated by the student. 

(2) If the institution has been notified of a final decision to place it on 
conditional authorization to operate as provided in subdivision (a)(1), the 
statement shall explicitly set forth the standards that the institution failed 
to meet and the conditions under which the executive director or the 
commission placed the institution on conditional authorization. The commis- 
sion shall specify in the final decision the matters required to be disclosed in 
the statement. The statement shall also state that continued failure to meet 
the conditions may result in the school’s loss of authorization to operate in 
this state. All information concerning conditional or probationary authori- 
zation shall be in bold face type. 

(b) The information required under subsection (a) shall also be posted on the 
institution’s website in bold face type. 


History. 
Acts 2008, ch. 1103, § 3. 


49-7-2021. Use of word “college” in institution’s name. 


An accredited postsecondary educational institution may not use the word 
“college” in its name without a qualifier, unless the institution: 
(1) Meets the definition of “college” in § 49-7-2003; 
(2) Has been approved by an accrediting body recognized by the United 
States department of education to offer degree level programs; and 
(3) Offers or is seeking approval to offer at least one (1) degree program. 


History. Compiler’s Notes. 
Acts 2014, ch. 831, § 2. Pursuant to Article III, Section 18 of the 
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Constitution of Tennessee, Acts 2014, ch. 831 
took effect on April 28, 2014. 


49-7-2022. Authorization to operate — Optional expedited authoriza- 
tion. 


(a) No entity shall operate in this state a postsecondary educational 
institution, not exempted from this part, unless the institution has a current 
and valid authorization from the commission to operate. 

(b) Degree-granting postsecondary educational institutions accredited by a 
regional or national institutional accrediting agency recognized by the United 
States department of education may apply annually for an eligibility review 
and an optional expedited authorization by the commission. 

(c) Eligibility for optional expedited authorization is available annually to 
degree-granting postsecondary educational institutions that submit the follow- 
ing documentation to the commission: 

(1) Evidence of good-standing and valid institutional accreditation from a 
regional or national institutional accrediting agency recognized by the 
United States department of education; 

(2) Documentation evidencing an established, clearly articulated, and 
comprehensive process for the resolution of consumer complaints; 

(3) If the institution is not authorized in this state, documentation 
evidencing that the institution is authorized or exempt from authorization in 
the state where it is primarily located; 

(4) A signed and notarized application for optional expedited authoriza- 
tion on a form provided by the commission; 

(5) If applicable, documentation evidencing all requisite program approv- 
als from other state licensing boards or commissions; and 

(6) Documentation evidencing that the institution meets and maintains 
financial standards and institutional stability acceptable by the accreditor 
for the purpose of maintaining accreditation or the United States depart- 
ment of education for the purpose of being a Title IV eligible institution. 
(d) Upon receipt of an institution’s application, the commission shall con- 

duct a detailed review and verification and, upon satisfactory examination of 
all submitted documentation, shall issue this annual optional expedited 
authorization subject to this section. 

(e) If the commission, upon review and consideration of the application, 
determines the applicant is not eligible and fails to meet the optional expedited 
authorization criteria established in this section, the commission shall notify 
the applicant of its decision to deny the application and set forth the reasons 
for the denial in writing. 

(f) Issuance of an annual optional expedited authorization shall demon- 
strate full compliance with the minimum standards established under this 
part and fulfill all requirements for the institution’s state authorization. 

(g) Institutions satisfying the requirements of this section and receiving 
optional expedited authorization shall not be subject to any other authoriza- 
tion requirements under this part, but shall remain subject to §§ 49-7-2012, 
49-7-20138, 49-7-2014, 49-7-2015, 49-7-2016, and 49-7-2018. 

(h) To assist the commission with its duty of consumer protection, any 
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institution receiving optional expedited authorization under this section shall: 
(1) Timely report to the commission any illegal or unethical conduct by 
employees, agents, contractors, or third-party service providers related to 
the delivery of educational programs and services to students, including any 

corrective action and remedies taken by the institution; 
(2) Notify the commission, within five (5) business days, of the following: 

(A) Action by an accrediting agency in regard to the institution’s 
accreditation status, including revocation, suspension, probation, warn- 
ing, or similar action; 

(B) Notice of legal action involving the institution, or its parent entity if 
applicable, and Tennessee students, related to the delivery of educational 
programming or student or consumer practices, including class action 
lawsuits; 

(C) Utilization by the institution of a letter of credit or a cash manage- 
ment agreement with the United States department of education; 

(D) Public announcement of investigation by any governmental agency. 
The institution shall notify the commission whether the investigation is 
related to the institution’s academic quality, financial stability, or student 
or consumer practices; 

(E) A change of ownership; or 

(F) A change of institutional director; 

(3) Provide any information requested by the commission necessary to 
monitor the institution’s eligibility for optional expedited authorization; 

(4) Provide complaint resolution policies and procedures to the institu- 
tion’s students and cooperate with the commission in the investigation or 
resolution of student complaints; and 

(5) Provide the following data, subject to the commission’s requirements: 

(A) Student-level data on enrollment and credential attainment; 

(B) Job placement data; 

(C) Costs of attendance; 

(D) Federal student cohort default rates; and 

(E) A comprehensive list of all programs offered at the institution. 

(i) Optional expedited authorization shall remain available only to those 
institutions maintaining the eligibility standards required under this section, 
as submitted in the documentation accompanying the institution’s annual 
optional expedited authorization application. Optional expedited authoriza- 
tion shall be issued to the owner or governing body of the applicant institution 
and shall be nontransferable. In the event of a change of ownership, the new 
owner or governing body must apply for a new authorization to operate as 
provided for by the commission; failure to do so shall result in termination of 
the institution’s authorization to operate. 

(j) The commission may revoke or make conditional an issued optional 
expedited authorization for: 

(1) Loss of or failure to meet any of the listed criteria for authorization in 

subsection (c); 

(2) Just cause; or 
(3) Failure to fulfill the requirements in subsection (h). 

(k) Upon the commission’s revocation of any institution’s optional expedited 

authorization, the institution shall then immediately be subject to all remain- 
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ing provisions of this part, applicable administrative rules and procedures for 
issuance of authorization, and shall reapply for commission authorization 
under § 49-7-2008. Any institution whose optional expedited authorization is 
revoked by the commission shall be ineligible to reapply for optional expedited 
authorization for no less than twenty-four (24) months from the date of 
revocation. 

(1) The commission may investigate any signed student complaint involving 
institutions authorized under this section; however, initial responsibility for 
the investigation and resolution of complaints shall reside with the institution 
against which the complaint is made. For complaints not resolved at the 
institutional level, the commission may investigate and coordinate resolution 
of any student complaint with the assistance of other government agencies, as 
necessary. 

(m) Institutions receiving optional expedited authorization are subject to 
the provisions and requirements of the tuition guaranty fund, under § 49-7- 
2018. | 

(n) Institutions receiving optional expedited authorization shall be subject 
to a flat annual fee, as established by the commission. Institutions receiving 
optional expedited authorization shall not be subject to any other authoriza- 
tion fees under this part. 

(o) The commission may develop agency policies and promulgate adminis- 
trative rules and regulations, as necessary, to effectuate this section. 

(p) No later than June 30, 2018, the commission shall develop, and make 
available on its website, graduation rates and statistics on credential attain- 
ment for institutions authorized under this section and a hyperlink to the 
institutions’ website. 

(q)(1) Any person aggrieved by a decision of the commission with respect to 

denial of, revocation of, or making conditional an optional expedited autho- 

rization to operate as provided by subsection (j) shall have the right to a 

hearing and review of the decision by the commission as provided by this 

subsection (q). 

(2) If, upon written notification of any such action taken by the commis- 
sion, the aggrieved party desires a hearing and review, the party shall notify 
the commission, in writing, within ten (10) days after the giving of notice of 
the action, otherwise the action shall be deemed final. 

(3) Upon receiving notice from the aggrieved party, the commission shall 
fix the time and place for a hearing, and shall notify the aggrieved party of 
the time and place of the hearing. 

(4) At the hearing, the party may employ counsel, shall have the right to 
hear the evidence upon which the action is based and present evidence in 
opposition or in extenuation. Any member of the commission may preside 
except when a clear conflict of interest may be demonstrated. 

(5) A decision of the commission following a hearing, or the failure of a 
party to give written notice of the desire for a hearing and review within ten 
(10) days, shall be deemed final and subject to the right of judicial review 
provided in § 49-7-2012. All matters presented by hearing as provided in 
this subsection (q) shall be acted upon promptly by the commission. The 
commission shall notify all parties in writing of its decision, which shall 
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include a statement of findings and conclusions upon all material issues of 

fact, law or discretion presented at the hearing and the appropriate rule, 

order, sanction, relief, or denial thereof. 

(r) Institutions authorized under this section shall develop and make 
available to the public on the institutions’ websites the most current version of 
the following information: 

(1) Costs of attendance; 

(2) Information on whether academic credits attained are transferable to 
other institutions operating in Tennessee; 

(3) Executed articulation and transfer of credit agreements with other 
institutions operating in Tennessee, if applicable; and 

(4) Federal student cohort default rates. 


History. 
Acts 2016, ch. 868, § 3; 2018, ch. 790, §§ 7- 
$a: 2019. ch. 82, § 2. 


49-77-2023. Promulgation of rules to effectuate purpose of part. 


The Tennessee higher education commission is directed to promulgate rules 
to effectuate the purposes of this part. During the rulemaking process, the 
Tennessee higher education commission shall seek input from institutions 
subject to the commission’s oversight. The rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 2016, ch. 868, § 5. 


PART 21 
REVISED UNIFORM ATHLETE AGENTS ACT 


49-7-2101. Short title. 


This part shall be known and may be cited as the “Revised Uniform Athlete 
Agents Act.” 


History. Acts.2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
’ form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 916.8 lL which bod £21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 ,§ 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2102. Part definitions. 


As used in this part: 

(1) “Agency contract” means an agreement in which a student athlete 
authorizes a person to negotiate or solicit on behalf of the athlete a 
professional-sports-services contract or endorsement contract; 

(2) “Athlete agent”: 

(A) Means an individual, whether or not registered under this part, 
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who: 

(i) Directly or indirectly recruits or solicits a student athlete to enter 
into an agency contract or, for compensation, procures employment or 
offers, promises, attempts, or negotiates to obtain employment for a 
student athlete as a professional athlete or member of a professional 
sports team or organization or enrollment at any college, university, or 
community or junior college that offers an athletic scholarship to the 
student athlete; 

(ii) For compensation or in anticipation of compensation related to a 
student athlete’s participation in athletics: 

(a) Serves the athlete in an advisory capacity on a matter related to 
finances, business pursuits, or career management decisions, unless 
the individual is an employee of an educational institution acting 
exclusively as an employee of the institution for the benefit of the 
institution; or 

(b) Manages the business affairs of the athlete by providing assis- 
tance with bills, payments, contracts, or taxes; or 
(iii) In anticipation of representing a student athlete for a purpose 

related to the athlete’s participation in athletics: 

(a) Gives consideration to the student athlete or another person; 

(b) Serves the athlete in an advisory capacity on a matter related to 
finances, business pursuits, or career management decisions; or 

(c) Manages the business affairs of the athlete by providing assis- 
tance with bills, payments, contracts, or taxes; 

(B) Does not include an individual who: 

(i) Acts solely on behalf of a professional sports team or organization; 
or 

(ii) Is a licensed, registered, or certified professional and offers or 
provides services to a student athlete customarily provided by members 
of the profession, unless the individual: 

(a) Also recruits or solicits the athlete to enter into an agency 
contract; 

(b) Also, for compensation, procures employment or offers, prom- 
ises, attempts, or negotiates to obtain employment for the athlete as 
a professional athlete or member of a professional sports team or 
organization; or 

(c) Receives consideration for providing the services calculated 
using a different method than for an individual who is not a student 
athlete; 

(3) “Athletic director” means the individual responsible for administering 
the overall athletic program of an educational institution or, if an educa- 
tional institution has separately administered athletic programs for male 
students and female students, the athletic program for males or the athletic 
program for females, as appropriate; 

(4) “Certified athlete agent” means an athlete agent registered under this 
part who is certified to be an athlete agent in a particular sport by a national 
association that promotes or regulates intercollegiate athletics and estab- 
lishes eligibility standards for participation by a student athlete in that 
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sport; 

(5) “Commission” means the Commission on Interstate Registration of 
Athlete Agents; 

(6) “Educational institution” includes a public or private elementary 
school, secondary school, technical or vocational school, community college, 
college, and university; 

(7) “Endorsement contract” means an agreement under which a student 
athlete is employed or receives consideration to use on behalf of the other 
party any value that the athlete may have because of publicity, reputation, 
following, or fame obtained because of athletic ability or performance; 

(8) “Enrolled” means registered for courses and attending athletic prac- 
tice or class. “Enrolls” has a corresponding meaning; 

(9) “Intercollegiate sport” means a sport played at the collegiate level for 
which eligibility requirements for participation by a student athlete are 
established by a national association that promotes or regulates collegiate 
athletics; 

(10) “Interscholastic sport” means a sport played between educational 
institutions that are not community colleges, colleges, or universities; 

(11) “Licensed, registered, or certified professional” means an individual 
licensed, registered, or certified as an attorney, dealer in securities, financial 
planner, insurance agent, real estate broker or sales agent, tax consultant, 
accountant, or member of a profession, other than that of athlete agent, who 
is licensed, registered, or certified by the state or a nationally recognized 
organization that licenses, registers, or certifies members of the profession 
on the basis of experience, education, or testing; 

(12) “Person” means an individual; estate; business or nonprofit entity; 
public corporation; government or governmental subdivision, agency, or 
instrumentality; or other legal entity; 

(13) “Professional-sports-services contract” means an agreement under 
which an individual is employed as a professional athlete or agrees to render 
services as a player on a professional sports team or with a professional 
sports organization; 

(14) “Record” means information that is inscribed on a tangible medium 
or that is stored in an electronic or other medium and is retrievable in 
perceivable form; 

(15) “Recruit” or “solicit” means attempt to influence the choice of an 
athlete agent by a student athlete or, if the athlete is a minor, a parent or 
guardian of the athlete. The terms do not include giving advice on the 
selection of a particular agent in a family, coaching, or social situation unless 
the individual giving the advice does so because of the receipt or anticipated 
receipt of an economic benefit, directly or indirectly, from the agent; 

(16) “Registration” means registration as an athlete agent under this 
part; 

(17) “Sign” means, with present intent to authenticate or adopt a record: 

(A) To execute or adopt a tangible symbol; or 
(B) To attach to or logically associate with the record an electronic 
symbol, sound, or process; 

(18) “State” means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular 
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possession subject to the jurisdiction of the United States; and 

(19) “Student athlete” means an individual who is eligible to attend an 
educational institution and engages in, is eligible to engage in, or may be 
eligible in the future to engage in, any interscholastic or intercollegiate 
sport. The term does not include an individual permanently ineligible to 
participate in a particular interscholastic or intercollegiate sport for that 
sport. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216. §1:'2019) ch. 67.8 1. 49-7-2144), concerning the Athlete Agent Re- 
eee form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 216.8 lL which Me) +21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 » § 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11, September 1, 2017. 


NOTES TO DECISIONS 


1. Student Athlete. student athlete, and his argument now that the 

By admitting that he violated the Athlete student was not an eligible student athlete was 
Agent Reform Act of 2011 during his testimony completely without merit. Sloane v. Tenn. Dep’t 
before the administrative law judge, the agent of State, — S.W.3d —, 2019 Tenn. App. LEXIS 
implicitly conceded that the student was a 488 (Tenn. Ct. App. Oct. 3, 2019). 


49-7-2103. Authority — Procedure. 


(a) The Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, applies to this part. The secretary of state may adopt rules under the 
Uniform Administrative Procedures Act to implement this part. 

(b) A person, resident or nonresident, who does business in this state as an 
athlete agent, regardless of whether such person is registered pursuant to this 
part, shall: 

(1) By so doing, consent to the jurisdiction of the courts of this state; 

(2) Be subject to suit in this state; and 

(3) Be deemed to have appointed the secretary of state as such person’s 
agent to accept service of process in any civil action related to such person 
doing business as an athlete agent that is commenced against such person in 
this state. 

(c) The secretary of state or the secretary’s designee may: 

(1) Conduct public or private investigations, within or outside of this 
state, which the secretary deems necessary or appropriate to determine 
whether a person has violated, is violating, or is about to violate this part or 
a rule adopted under this part, or to aid in the enforcement of this part or in 
the adoption of rules and forms under this part; 

(2) Require or permit a person to testify, file a statement, or produce a 
record, under oath or otherwise as the secretary determines, as to all the 
facts and circumstances concerning a matter to be investigated or about 
which an action or proceeding is to be instituted; and 

(3) Publish a record concerning an action, proceeding, or an investigation 
under, or a violation of, this part or a rule adopted under this part, if the 
secretary determines it is necessary or appropriate in the public interest. 
(d) For purposes of conducting an investigation under this part, the secre- 

tary or the secretary's designee may administer oaths and affirmations, 
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subpoena witnesses, seek compulsion of attendance, take evidence, require the 
filing of statements, and require the production of any records that the 
secretary considers relevant or material to the investigation. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
C es form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. : 
Former part 21, §§ 49-7-2101 — 49-7-2123 216, § 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2104. Athlete agent — Registration required — Void contract. 


(a) Except as otherwise provided in subsection (b), an individual may not act 
as an athlete agent in this state without holding a certificate of registration 
under this part. 

(b) Before being issued a certificate of registration under this part an 
individual may act as an athlete agent in this state for all purposes except 
signing an agency contract, if: 

(1) A student athlete or another person acting on behalf of the athlete 
initiates communication with the individual; and 

(2) Not later than seven (7) days after an initial act that requires the 
individual to register as an athlete agent, the individual submits an 
application for registration as an athlete agent in this state. 

(c) An agency contract resulting from conduct in violation of this section is 
void, and the athlete agent shall return any consideration received under the 
contract. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
ag as form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 216.8 1 which Pa t 21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 , § 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11, September 1, 2017. 


49-7-2105. Registration as athlete agent — Application — Require- 
ments — Reciprocal registration. 


(a) An applicant for registration as an athlete agent shall submit an 
application for registration to the secretary of state in a form prescribed by the 
secretary of state. An application filed under this section is a public record for 
purposes of title 10, chapter 7. The applicant must be an individual, and the 
application must be signed by the applicant under penalty of perjury. The 
application must contain at least the following: 

(1) The name, date, and place of birth of the applicant and the following 
contact information for the applicant: 
(A) The address of the applicant’s principal place of business; 
(B) Work and mobile telephone numbers; and 
(C) Any means of communicating electronically, including a facsimile 
number, electronic mail address, and personal and business or employer 
websites; 
(2) The name of the applicant’s business or employer, if applicable, 
including for each business or employer, its mailing address, telephone 
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number, organization form, and the nature of the business; 

(3) Each social media account with which the applicant or the applicant’s 
business or employer is affiliated; 

(4) Each business or occupation in which the applicant engaged within 
five (5) years before the date of the application, including self-employment 
and employment by others, and any professional or occupational license, 
registration, or certification held by the applicant during that time; 

(5) A description of the applicant’s: 

(A) Formal training as an athlete agent; 

(B) Practical experience as an athlete agent; and 

(C) Educational background relating to the applicant’s activities as an 
athlete agent; 

(6) The name of each student athlete for whom the applicant acted as an 
athlete agent within five (5) years before the date of the application or, if the 
individual is a minor, the name of the parent or guardian of the minor, 
together with the athlete’s sport and last known team; 

(7) The name and address of each person that: 

(A) Is a partner, member, officer, manager, associate, or profit sharer or 
directly or indirectly holds an equity interest of five percent (5%) or greater 
of the athlete agent’s business if it is not a corporation; and 

(B) Is an officer or director of a corporation employing the athlete agent 
or a shareholder having an interest of five percent (5%) or greater in the 
corporation; 

(8) Adescription of the status of any application by the applicant, or any 
person named under subdivision (a)(7), for a state or federal business, 
professional, or occupational license, other than as an athlete agent, from a 
state or federal agency, including any denial, refusal to renew, suspension, 
withdrawal, or termination of the license and any reprimand or censure 
related to the license; 

(9) Whether the applicant, or any person named under subdivision (a)(7), 
has pleaded guilty or no contest to, has been convicted of, or has charges 
pending for, a crime that would involve moral turpitude or be a felony if 
committed in this state and, if so, identification of: 

(A) The crime; 

(B) The law enforcement agency involved; and 

(C) If applicable, the date of the conviction and the fine or penalty 
imposed; 

(10) Whether, within fifteen (15) years before the date of application, the 
applicant, or any person named under subdivision (a)(7), has been a 
defendant or respondent in a civil proceeding, including a proceeding 
seeking an adjudication of legal incompetence and, if so, the date and a full 
explanation of each proceeding; 

(11) Whether the applicant, or any person named under subdivision (a)(7), 
has an unsatisfied judgment or a judgment of continuing effect, including 
alimony or a domestic order in the nature of child support, which is not 
current at the date of the application; 

(12) Whether, within ten (10) years before the date of application, the 
applicant, or any person named under subdivision (a)(7), was adjudicated 
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bankrupt or was an owner of a business that was adjudicated bankrupt; 

(13) Whether there has been any administrative or judicial determination 
that the applicant, or any person named under subdivision (a)(7), made a 
false, misleading, deceptive, or fraudulent representation; 

(14) Each instance in which conduct of the applicant, or any person 
named under subdivision (a)(7), resulted in the imposition of a sanction, 
suspension, or declaration of ineligibility to participate in an interscholastic 
sport, intercollegiate sport, or professional athletic event on a student 
athlete or a sanction on an educational institution; 

(15) Each sanction, suspension, or disciplinary action taken against the 
applicant, or any person named under subdivision (a)(7), arising out of 
occupational or professional conduct; 

(16) Whether there has been a denial of an application for, suspension or 
revocation of, refusal to renew, or abandonment of, the registration of the 
applicant, or any person named under subdivision (a)(7), as an athlete agent 
in any state; 

(17) Each state in which the applicant currently is registered as an 
athlete agent or has applied to be registered as an athlete agent; 

(18) If the applicant is certified or registered by a professional league or 
players association: 

(A) The name of the league or association; 

(B) The date of certification or registration, and the date of expiration of 
the certification or registration, if any; and 

(C) If applicable, the date of any denial of an application for, suspension 
or revocation of, refusal to renew, withdrawal of, or termination of, the 
certification or registration or any reprimand or censure related to the 
certification or registration; and 

(19) Any additional information required by the secretary of state. 

(b) Instead of proceeding under subsection (a), an individual registered as 
an athlete agent in another state may apply for registration as an athlete 
agent in this state by submitting to the secretary of state: 

(1) A copy of the application for registration in the other state; 

(2) Astatement that identifies any material change in the information on 
the application or verifies there is no material change in the information, 
signed under penalty of perjury; and 

(3) A copy of the certificate of registration from the other state. 

(c) The secretary of state shall issue a certificate of registration to an 
individual who applies for registration under subsection (b) if the secretary of 
state determines: 

(1) The application and registration requirements of the other state are 
substantially similar to or more restrictive than this part; and 

(2) The registration has not been revoked or suspended and no action 
involving the individual’s conduct as an athlete agent is pending against the 
individual or the individual’s registration in any state. 

(d) For purposes of implementing subsection (c), the secretary of state shall: 

(1) Cooperate with national organizations concerned with athlete agent 
issues and agencies in other states which register athlete agents to develop 
a common registration form and determine which states have laws that are 
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substantially similar to or more restrictive than this part; and 

(2) Exchange information, including information related to actions taken 
against registered athlete agents or their registrations, with those organi- 
zations and agencies. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
tsar form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 916.8 1 which a + 21. effect; 
Former part 21, §§ 49-7-2101 — 49-7-2123 , § 1 which enacted a new part 21, effective 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2106. Certificate of registration — Issuance or denial — Renewal. 


(a) Except as otherwise provided in subsection (b), the secretary of state 
shall issue a certificate of registration to an applicant for registration who 
complies with § 49-7-2105(a) and who has submitted the requisite fee. 

(b) The secretary of state may refuse to issue a certificate of registration to 
an applicant for registration under § 49-7-2105(a) if the secretary of state 
determines that the applicant has engaged in conduct that significantly 
adversely reflects on the applicant’s fitness to act as an athlete agent. In 
making the determination, the secretary of state may consider whether the 
applicant has: 

(1) Pleaded guilty or no contest to, has been convicted of, or has charges 
pending for, a crime that would involve moral turpitude or be a felony if 
committed in this state; 

(2) Made a materially false, misleading, deceptive, or fraudulent repre- 
sentation in the application or as an athlete agent; 

(3) Engaged in conduct that would disqualify the applicant from serving 
in a fiduciary capacity; 

(4) Engaged in conduct prohibited by § 49-7-2114; 

(5) Had a registration as an athlete agent suspended, revoked, or denied 
in any state; 

(6) Been refused renewal of registration as an athlete agent in any state; 

(7) Engaged in conduct resulting in imposition of a sanction, suspension, 
or declaration of ineligibility to participate in an interscholastic sport, 
intercollegiate sport, or professional athletic event on a student athlete or a 
sanction on an educational institution; or 

(8) Engaged in conduct that adversely reflects on the applicant’s credibil- 
ity, honesty, or integrity. 

(c) In making a determination under subsection (b), the secretary of state 
shall consider: 

(1) How recently the conduct occurred; 

(2) The nature of the conduct and the context in which it occurred; and 

(3) Other relevant conduct of the applicant. 

(d) An athlete agent registered under subsection (a) may apply to renew the 
registration by submitting an application for renewal in a form prescribed by 
the secretary of state and by submitting the requisite fee. An application filed 
under this section is a public record for purposes of title 10, chapter 7. The 
applicant shall sign the application for renewal under penalty of perjury and 
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include current information on all matters required in an original application 
for registration. 

(e) An athlete agent registered under § 49-7-2105(c) may renew the regis- 
tration by proceeding under subsection (d) or, if the registration in the other 
state has been renewed, by submitting to the secretary of state copies of the 
application for renewal in the other state and the renewed registration from 
the other state. The secretary of state shall renew the registration if the 
secretary of state determines: 

(1) The registration requirements of the other state are substantially 
similar to or more restrictive than this part; and 

(2) The renewed registration has not been suspended or revoked and no 
action involving the individual’s conduct as an athlete agent is pending 
against the individual or the individual’s registration in any state. 

(f) A certificate of registration or renewal of registration under this part is 
valid for two (2) years. 

(g) Any registration pursuant to this part shall automatically expire, 
without notice, on the expiration date set forth on the registration. 

(h) Acertificate of registration issued to an athlete agent is not transferable. 

(i)(1) Notwithstanding this part to the contrary, in reviewing an application 

for registration or a renewal of registration, the secretary of state may 

request clarifying information from the applicant, including, but not limited 
to: 

(A) Information concerning any criminal conviction reported pursuant 
to § 49-7-2105(a)(9); 

(B) Information concerning any conduct resulting in sanction, suspen- 
sion, or declaration of ineligibility of any student athlete or educational 
institution reported pursuant to § 49-7-2105(a)(14); and 

(C) Information concerning denial, suspension, or revocation of regis- 
tration or licensure reported pursuant to § 49-7-2105(a)(16). 

(2) Failure to submit the information within thirty (30) days of the 
request is grounds for denial, revocation, or refusal to renew a certificate of 
registration pursuant to this section. 

(3) No person shall act as an athlete agent for any purpose within this 
state pending submission of the clarifying information. A violation of this 
subdivision (i)(3) is a Class D felony. 


History. 49-7-2144), concerning the Athlete Agent Re- 

Acts 2017, ch. 216, § 1. form Act of 2011, was repealed by Acts 2017, ch. 

: 216, § 1 which enacted a new part 21, effective 
Compiler’s Notes. September 1, 2017. 


Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; Cross-References. 
Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — Penalty for Class D felony, § 40-35-111. 


49-7-2107. Suspension, revocation, or refusal to renew registration. 


(a) After proper notice and an opportunity for hearing, the secretary of state 
may limit, suspend, revoke, or refuse to renew a registration of an individual 
registered under § 49-7-2106(a) for conduct that would have justified refusal 
to issue a certificate of registration under § 49-7-2106(b). 

(b) After proper notice and an opportunity for hearing, the secretary of state 
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may suspend or revoke the registration of an individual registered under 
§ 49-7-2105(c) or renewed under § 49-7-2106(e) for any reason for which the 
secretary of state could have refused to grant or renew the registration, or for 
conduct that would justify refusal to issue a certificate of registration, under 
§ 49-7-2106(b). 

(c) A violation of this part shall be brought to the attention of the secretary 
of state by written complaint filed by any educational institution or student 
athlete aggrieved by the violation. If the secretary of state finds from the 
complaint that there is reasonable cause to believe a violation of this part has 
occurred, the secretary of state shall commence an athlete agent registration 
revocation or suspension proceeding. Such a proceeding shall be considered a 
contested case hearing and shall be conducted in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
ale form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 9216.8 1 which ted £21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 , § 1 which enacted a new part 21, effective 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, 8§ 1-11; September 1, 2017. 


49-7-2108. Temporary registration. 


The secretary of state may issue a temporary certificate of registration as an 
athlete agent while an application for registration or renewal of registration is 
pending. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 

C ating form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. 9216.8 lL which toa + 21. effect; 
Former part 21, §§ 49-7-2101 — 49-7-2123 sar nD eee Dey nel © cage aecuiee 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11, September 1, 2017. 


49-7-2109. Registration and renewal fees. 


(a) An application for registration or renewal of registration as an athlete 
agent must be accompanied by a fee in the following amount: 

(1) Five hundred dollars ($500) for an initial application for registration; 

(2) Five hundred dollars ($500) for registration based on a certificate of 
registration issued by another state; 

(3) Two hundred dollars ($200) for an application for renewal of registra- 
tion; or 

(4) Two hundred dollars ($200) for renewal of registration based on a 
renewal of registration in another state. 

(b) All fees submitted for registration or renewal of registration pursuant to 
this part are nonrefundable regardless of whether the secretary of state issues 
or denies registration or renewal of registration. 

(c) All fees collected pursuant to this part shall be used by the secretary of 
state to defray the costs of administering this part. 

(d) In addition to the fees provided in subsection (a), an athlete agent, 
registered pursuant to this part, is subject to § 67-4-1702 [See Compiler’s 
Notes.]. 
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History. form Act of 2011, was repealed by Acts 2017, ch. 
Acts 2017, ch. 216, § 1. 216, § 1 which enacted a new part 21, effective 


Biti vile uNotes September 1, 2017. 
Former part 21, §§ 49-7-2101 — 49-7-2123 The reference in subsection (d) to 67-4-1702 


(Acts 2001, ch. 342, § 1: 2011, ch. 424, §§ 1-11: is no longer applicable pursuant to the amend- 
Acts 2012, ch. 519 "sg 3. TCA. § 49-7-2122 _’ ment of that section by Acts 2019, ch. 478, § 1. 


49-7-2144), concerning the Athlete Agent Re- 


49-7-2110. Required form of agency contract. 


(a) An agency contract shall be in writing and shall be signed, or otherwise 
authenticated, by the parties in the presence of a notary public who shall duly 
notarize the contract. 

(b) An agency contract shall contain: 

(1) Astatement that the athlete agent is registered as an athlete agent in 
this state and a list of any other states in which the agent is registered as an 
athlete agent; 

(2) The amount and method of calculating the consideration to be paid by 
the student athlete for services to be provided by the athlete agent under the 
contract and any other consideration the athlete agent has received, or will 
receive, from any other source for entering into the contract or for providing 
the services; 

(3) The name of any person not listed in the application for registration, 
or renewal of registration, who will be compensated because the student 
athlete signed the agency contract; 

(4) A description of any expenses that the student athlete agrees to 
reimburse; 

(5) A description of the services to be provided to the student athlete; 

(6) The duration of the contract; 

(7) The address of the athlete agent to which notices, including notice of 
cancellation pursuant to § 49-7-2112, shall be sent; and 

(8) The date of execution. 

(c) Subject to subsection (g), an agency contract must contain a conspicuous 
notice in boldface type and in substantially the following form: 


WARNING TO STUDENT-ATHLETE 
IF YOU SIGN THIS CONTRACT: 


(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A STU- 
DENT ATHLETE IN YOUR SPORT; 

(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS 
AFTER SIGNING THIS CONTRACT OR BEFORE THE NEXT SCHED- 
ULED ATHLETIC EVENT IN WHICH YOU PARTICIPATE, WHICHEVER 
OCCURS FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST 
NOTIFY YOUR ATHLETIC DIRECTOR THAT YOU HAVE ENTERED 
INTO THIS CONTRACT AND PROVIDE THE NAME AND CONTACT 
INFORMATION OF THE ATHLETE AGENT; AND 

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AFTER 
SIGNING IT. CANCELLATION OF THIS CONTRACT MAY NOT REIN- 
STATE YOUR ELIGIBILITY AS A STUDENT ATHLETE IN YOUR SPORT. 


49-7-2111 EDUCATION 170 


(d) An agency contract must be accompanied by a separate record signed 
and notarized by the student athlete or, if the athlete is a minor, the parent or 
guardian of the athlete acknowledging that signing the contract may result in 
the loss of the athlete’s eligibility to participate in the athlete’s sport. 

(e) A student athlete or, if the athlete is a minor, the parent or guardian of 
the athlete may void an agency contract that does not conform to this section. 
If the contract is voided, any consideration received from the athlete agent 
under the contract to induce entering into the contract is not required to be 
returned. 

(f) At the time an agency contract is executed, the athlete agent shall give 
the student athlete or, if the athlete is a minor, the parent or guardian of the 
athlete a duly signed and notarized copy in a record of the contract and the 
separate acknowledgement required by subsection (d). 

(g) If a student athlete is a minor, an agency contract must be signed and 
notarized by the parent or guardian of the minor and the notice required by 
subsection (c) must be revised accordingly. 

(h) Any contract executed pursuant to this section shall be governed by the 
laws of this state. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
Cc ag ti form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. 916.8 1 which tbs t 21. effect; 
Former part 21, §§ 49-7-2101 — 49-7-2123 ,§ 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2111. Notice to educational institution. 


(a) As used in this section, “communicating or attempting to communicate” 
means contacting or attempting to contact by an in-person meeting, a record, 
or any other method that conveys or attempts to convey a message. 

(b) Not later than seventy-two (72) hours after entering into an agency 
contract, or before the next scheduled athletic event in which the student 
athlete may participate, whichever occurs first, the athlete agent shall give 
notice in a record of the existence of the contract to the athletic director of the 
educational institution at which the athlete is enrolled or at which the agent 
has reasonable grounds to believe the athlete intends to enroll. 

(c) Acopy of the notice required pursuant to subsection (b) must be provided 
to the educational institution’s general counsel. 

(d) If the educational institution does not have an athletic director, the 
notice required pursuant to subsection (b) must be provided to the president of 
the educational institution. 

(e) Not later than seventy-two (72) hours after entering into an agency 
contract, or before the next scheduled athletic event in which the student 
athlete may participate, whichever occurs first, the athlete shall inform the 
athletic director of the educational institution at which the athlete is enrolled 
that the athlete has entered into an agency contract and the name and contact 
information of the athlete agent. 

(f) Acopy of the notice required pursuant to subsection (e) must be provided 
to the educational institution’s general counsel. 

(g) If the educational institution does not have an athletic director, the 
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notice required pursuant to subsection (e) must be provided to the president of 
the educational institution. 

(h) If an athlete agent enters into an agency contract with a student athlete 
and the athlete subsequently enrolls at an educational institution, the agent 
shall notify the athletic director of the institution of the existence of the 
contract not later than seventy-two (72) hours after the agent knew or should 
have known the athlete enrolled. 

(i) Acopy of the notice required pursuant to subsection (h) must be provided 
to the educational institution’s general counsel. 

4) Ifthe educational institution does not have an athletic director, the notice 
required pursuant to subsection (h) must be provided to the president of the 
educational institution. 

(k) If an athlete agent has a relationship with a student athlete before the 
athlete enrolls in an educational institution and receives an athletic scholar- 
ship from the institution, the agent shall notify the athletic director of the 
educational institution of the relationship not later than ten (10) days after the 
enrollment, if the agent knows or should have known of the enrollment and: 

(1) The relationship was motivated in whole or part by the intention of the 
agent to recruit or solicit the athlete to enter an agency contract in the 
future; or 

(2) The agent directly or indirectly recruited or solicited the athlete to 
enter an agency contract before the enrollment. 

(1) Acopy of the notice required pursuant to subsection (k) must be provided 
to the educational institution’s general counsel. 

(m) If the educational institution does not have an athletic director, the 
notice required pursuant to subsection (k) must be provided to the president of 
the educational institution. 

(n) An athlete agent shall give notice in a record to the athletic director of 
any educational institution at which a student athlete is enrolled before the 
agent communicates or attempts to communicate with: 

(1) The athlete or, if the athlete is a minor, a parent or guardian of the 
athlete, to influence the athlete or parent or guardian to enter into an agency 
contract; or 

(2) Another individual to have that individual influence the athlete or, if 
the athlete is a minor, the parent or guardian of the athlete to enter into an 
agency contract. 

(o) Acopy of the notice required pursuant to subsection (n) must be provided 
to the educational institution’s general counsel. 

(p) If the educational institution does not have an athletic director, the 
notice required pursuant to subsection (n) must be provided to the president of 
the educational institution. 

(q) If a communication or attempt to communicate with an athlete agent is 
initiated by a student athlete or another individual on behalf of the athlete, the 
agent shall notify in a record the athletic director of any educational institution 
at which the athlete is enrolled. The notification must be made not later than 
ten (10) days after the communication or attempt. 

(r) Acopy of the notice required pursuant to subsection (q) must be provided 
to the educational institution’s general counsel. 
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(s) If the educational institution does not have an athletic director, the 
notice required pursuant to subsection (q) must be provided to the president of 
the educational institution. 

(t) An educational institution that becomes aware of a violation of this part 
by an athlete agent shall notify the secretary of state and any professional 
league or players association with which the institution is aware the agent is 
licensed or registered of the violation. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
ities form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 916.8 Lwhich ey 21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 , § 1 which enacted a new part 21, effective 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2112. Student athlete’s right to cancel. 


(a) Astudent athlete or, if the athlete is a minor, the parent or guardian of 
the athlete may cancel an agency contract by giving notice in a record of 
cancellation to the athlete agent not later than fourteen (14) days after the 
contract is signed. 

(b) A student athlete or, if the athlete is a minor, the parent or guardian of 
the athlete may not under any circumstances waive the right to cancel an 
agency contract, and any attempted waiver of the right to cancel shall be 
ineffective. 

(c) Ifa student athlete, parent, or guardian cancels an agency contract, the 
athlete, parent, or guardian is not required to pay any consideration under the 
contract or return any consideration received from the athlete agent to 
influence the athlete to enter into the contract. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
Cc EL Dp form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. 9216.8 lwhich ee rt 21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 » § 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2113. Required records. 


(a) An athlete agent shall create and retain for five (5) years from the time 
of entering an agency contract records of the following: 
(1) The name and address of each individual represented by the agent; 
(2) Each agency contract entered into by the agent; and 
(3) The direct costs incurred by the agent in the recruitment or solicita- 
tion of each student athlete to enter into an agency contract. 
(b) Records described in subsection (a) are open to inspection by the 
secretary of state or the secretary’s designee during normal business hours. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 

Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 

: form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 216, §. 1 which 4 t 21. effect; 

Former part 21, §§ 49-7-2101 — 49-7-2123 pf TESCO DENCE SSE PEN hat eee ee 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; eptember 1, 2017. 
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49-7-2114. Prohibited conduct. 


(a) An athlete agent, with the intent to influence a student athlete or, if the 
athlete is a minor, a parent or guardian of the athlete to enter into an agency 
contract, shall not take any of the following actions or encourage any other 
individual to take or assist any other individual in taking any of the following 
actions on behalf of the agent: 

(1) Give any materially false or misleading information or make a 
materially false promise or representation; 

(2) Furnish anything of value to a student athlete before the student 
athlete enters into the agency contract; or 

(3) Furnish anything of value to any individual other than the student 
athlete or another registered athlete agent. 

(b) An athlete agent shall not intentionally do any of the following or 
encourage any other individual to do any of the following on behalf of the 
agent: 

(1) Initiate contact, directly or indirectly, with a student athlete or, if the 
athlete is a minor, a parent or guardian of the athlete, to recruit or solicit the 
athlete, parent, or guardian to enter an agency contract unless registered 
under this part; 

(2) Fail to create or retain or to permit inspection of the records required 
by § 49-7-2118; 

(3) Fail to register when required by § 49-7-2105; 

(4) Provide materially false or misleading information in an application 
for registration or renewal of registration; 

(5) Predate or postdate an agency contract; or 

(6) Fail to notify a student athlete or, if the athlete is a minor, a parent or 
guardian of the athlete, before the athlete, parent, or guardian signs an 
agency contract for a particular sport that the signing may make the athlete 
ineligible to participate as a student athlete in that sport. 

(c) An athlete agent shall not: 

(1) Fail to provide to the secretary of state any statements, documents, 
records, or testimony required by the secretary of state pursuant to § 49-7- 
2105 or the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5; 

(2) Fail to post the athlete agent’s certificate of registration, or legible 
copy of the certificate, in each office in this state from which the athlete agent 
conducts business as an athlete agent; or 

(3) Fail to provide proof of registration to any student athlete whom the 
athlete agent contacts. 

(d) Notwithstanding subsection (a), a certified athlete agent may pay 
expenses incurred before the signing of an agency contract by a student 
athlete, a family member of the student athlete, or an individual of a class of 
individuals authorized to receive the expenses by the national association that 
certified the agent if the expenses are: 

(1) For the benefit of an athlete who is a member of a class of athletes 
authorized to receive the benefit by the national association that certified the 
agent; 
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(2) Of a type authorized to be paid by a certified athlete agent by the 
national association that certified the agent; and 
(3) For a purpose authorized by the national association that certified the 


agent. 


History. 
Acts 2017, ch. 216, § 1; 2019, ch. 67, § 2. 


Compiler’s Notes. 
Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 


49-7-2115. Criminal penalty. 


Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
49-7-2144), concerning the Athlete Agent Re- 
form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


An athlete agent who violates § 49-7-2114 is guilty of a Class E felony and, 
on conviction, is punishable by a fine of no more than twenty-five thousand 
dollars ($25,000) or confinement for no less than one (1) year nor more than six 


(6) years, or both. 


History. 
Acts 2017, ch. 216, § 1. 


Compiler’s Notes. 

Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 
Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 


49-7-2144), concerning the Athlete Agent Re- 
form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


49-7-2116. Civil remedy. 


(a) An educational institution or student athlete may bring an action for 
damages against an athlete agent if the institution or athlete is adversely 
affected by an act or omission of the agent in violation of this part. An 
educational institution or student athlete is adversely affected by an act or 
omission of the agent only if, because of the act or omission, the institution or 
an individual who was a student athlete at the time of the act or omission and 
enrolled in the institution: 

(1) Is suspended or disqualified from participation in an interscholastic or 
intercollegiate sports event by or under the rules of a state or national 
federation or association that promotes or regulates interscholastic or 
intercollegiate sports; or 

(2) Suffers financial damage. 

(b) A plaintiff that prevails in an action under this section may recover 
actual damages, treble damages, punitive damages, costs, and reasonable 
attorney’s fees. An athlete agent found liable under this section forfeits any 
right of payment for anything of benefit or value provided to the student 
athlete and shall refund any consideration paid to the agent by or on behalf of 
the athlete. 

(c) A violation of this part is an unfair trade or deceptive practice for 
purposes of the Unfair Trade Practice and Advertising Act, compiled in title 47, 
chapter 25, part 9. 


History. 
Acts 2017, ch. 216, § 1. 


Compiler’s Notes. 
Former part 21, §§ 49-7-2101 — 49-7-2123 
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(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 


Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 


49-7-2144), concerning the Athlete Agent Re- 
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form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


The secretary of state may assess a civil penalty against an athlete agent not 
to exceed fifty thousand dollars ($50,000) for a violation of this part. 


History. 
Acts 2017, ch. 216, § 1. 


Compiler’s Notes. 
Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 


Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
49-7-2144), concerning the Athlete Agent Re- 
form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


NOTES TO DECISIONS 


1. Penalties Upheld. 

Record supported the penalties imposed 
against the agent; he failed to exercise due 
diligence in determining whether Tennessee 
had a registration requirement for athlete 
agents and took a calculated risk that he would 


not get caught in his representation of the 
student, and the sanctions and costs were 
within the scope of the Athlete Agent Reform 
Act. Sloane v. Tenn. Dep’t of State, — S.W.3d —, 
2019 Tenn. App. LEXIS 488 (Tenn. Ct. App. Oct. 
3, 2019). 


49-7-2118. Uniformity of application and construction. 


In applying and construing this uniform act, consideration must be given to 
the need to promote uniformity of the law with respect to its subject matter 


among states that enact it. 


History. 
Acts 2017, ch. 216, § 1. 


Compiler’s Notes. 
Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 


Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
49-7-2144), concerning the Athlete Agent Re- 
form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


49-7-2119. Relation to Electronic Signatures in Global and National 
Commerce Act. 


This part modifies, limits, or supersedes the Electronic Signatures in Global 
and National Commerce Act (15 U.S.C. § 7001 et seq.), but does not modify, 
limit, or supersede Section 101(c) of that act (15 U.S.C. § 7001(c)), or authorize 
electronic delivery of any of the notices described in Section 103(b) of that act 
(15 U.S.C. § 7003(b)). 


History. 
Acts 2017, ch. 216, § 1. 


Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
49-7-2144), concerning the Athlete Agent Re- 
form Act of 2011, was repealed by Acts 2017, ch. 
216, § 1 which enacted a new part 21, effective 
September 1, 2017. 


Compiler’s Notes. 
Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; 


49-7-2120. Severability. 


If any provision of this part or its application to any person or circumstance 
is held invalid, the invalidity does not affect other provisions or applications of 
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this part which can be given effect without the invalid provision or application, 
and to this end the provisions of this part are severable. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
: form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. 216.8 1 which AH £21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 , § 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2121. Eligibility — Impairment of contract. 


Nothing in this part: 
(1) Prevents a student athlete from relinquishing the athlete’s eligibility 
to compete in intercollegiate sports and then signing an agency contract; or 
(2) Impairs the validity of an agency contract entered into prior to July 1, 
2001. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
ye ahs form Act of 2011, was repealed by Acts 2017, ch. 
Compiler’s Notes. O46 MS which ted + 21. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 »§ 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2122. Validity of existing permits. 


Any person holding a permit in good standing as a sports agent in this state 
prior to July 1, 2001, shall be deemed an athlete agent and subject to this part. 
A permit in good standing shall be valid until the permit’s regular annual 
renewal at which time the agent shall apply for a certificate of registration and 
shall pay all applicable fees pursuant to § 49-7-2109. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
Cc ida form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. 216.8 1 which bad t 21. effect; 
Former part 21, §§ 49-7-2101 — 49-7-2123 ,§ 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2123. Violation — Cease and desist order — Civil penalty — Final 
order enforcement. 


(a) If the secretary of state determines that a person has engaged in or is 
engaging in an act, practice, or course of business constituting a violation of 
this part or a rule adopted or order issued under this part, or that a person has 
materially aided or is materially aiding in an act, practice, or course of 
business constituting a violation of this part or a rule adopted or order issued 
under this part, the secretary of state or the secretary’s designee may: 

(1) Issue an order directing the person to cease and desist from engaging 
in the act, practice, or course of business, or to take other action necessary 
or appropriate to comply with this part or any rule or order promulgated 
under this part; 

(2) Issue an order imposing an administrative penalty against an athlete 
agent who violated this part or any rule or order promulgated under this 
part; and 
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(3) Take any other action permitted under this part. 

(b) An order issued under subdivision (a)(1) is effective on the date of 
issuance by the secretary. Upon issuance of the order, the secretary of state or 
the secretary's designee shall promptly serve each person subject to the order 
with a copy of the order and a notice that the order has been entered. The order 
must include a statement of any civil penalty or other administrative remedy 
to be imposed under subdivision (a)(1), a statement of the costs of investigation 
the secretary of state will seek to recover, a statement of the reasons for the 
order, and a statement notifying the person of such person’s right to a hearing 
under § 49-7-2107. If a person subject to the order does not request in writing 
a hearing within thirty (30) days of the date the order is issued and a hearing 
is not ordered by the hearing officer, the order, including the imposition of a 
civil penalty or requirement for payment of the costs of investigation, shall 
become final as to that person by operation of law. 

(c) In a final order, the secretary of state or the secretary’s designee may 
charge the actual cost of an investigation or proceeding for a violation of this 
part or a rule adopted or order issued under this part. 

(d) If a petition for judicial review of a final order is not filed in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, or the petition is denied by the court, the secretary of state or the secretary’s 
designee may file a certified copy of the final order with the clerk of a court in 
the jurisdiction where enforcement will be sought. The order so filed has the 
same effect as a judgment of the court and may be recorded, enforced, or 
satisfied in the same manner as a judgment of the court. 

(e) If a person does not comply with an order issued under this section, the 
secretary of state or the secretary’s designee may petition a court of competent 
jurisdiction to enforce the order and collect administrative civil penalties and 
costs imposed under the final order. The court shall not require the secretary 
of state to post a bond in an action or proceeding under this section. If the court 
finds, after service and opportunity for hearing, that the person was not in 
compliance with the order, the court may adjudge the person in civil contempt 
of the order. The court may grant any relief the court determines is just and 
proper in the circumstances. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 
Acts 2017, ch. 216, § 1. 49-7-2144), concerning the Athlete Agent Re- 
C ; form Act of 2011, was repealed by Acts 2017, ch. 
ompiler’s Notes. 216.8 l which ted + 91. effecti 
Former part 21, §§ 49-7-2101 — 49-7-2123 ,§ 1 which enacted a new part 21, effective 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 


49-7-2124. Athletic scholarship — Influence to accept — Disclosure of 
relationship with institution — Violation — Penalty. 


(a) Any person who, in this state, knowingly influences, or attempts to 
influence, any student athlete to accept an athletic scholarship that is offered 
by an educational institution from which such person receives any compensa- 
tion or any other thing of value shall provide a written disclosure of such 
person’s relationship with the educational institution to the student athlete 
concurrently with initially making such influence or attempt to influence. Any 
person who is required to disclose a relationship with an educational institu- 
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tion to a student athlete pursuant to this subsection (a) shall also provide, 
within seventy-two (72) hours of providing the written disclosure to the 
student athlete, a written disclosure of such relationship to the student 
athlete’s parent or legal guardian, the secretary of state, and to the athletic 
director, president, and the general counsel of the educational institution from 
which such person has influenced or attempted to influence the student athlete 
to accept an athletic scholarship. 

(b) This section does not apply to any person who is an employee of the 
educational institution for which such person influences or attempts to 
influence a student athlete to accept an athletic scholarship. 

(c) Failure to provide a written disclosure as required by subsection (a) is a 
Class E felony punishable by a fine of no more than twenty-five thousand 
dollars ($25,000) or confinement for no less than one (1) year nor more than six 
(6) years, or both. 

(d) In addition to the criminal penalty provided in subsection (c), the 
secretary of state may assess a civil penalty pursuant to § 49-7-2117. Any 
hearing on the imposition of any fine pursuant to this section shall be in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 49-7-2144), concerning the Athlete Agent Re- 

Acts 2017, ch. 216, § 1. form Act of 2011, was repealed by Acts 2017, ch. 

me 216, § 1 which enacted a new part 21, effective 
Compiler’s Notes. September 1, 2017. 


Former part 21, §§ 49-7-2101 — 49-7-2123 
(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; Cross-References. 
Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — Penalty for Class E felony, § 40-35-111. 


49-7-2125. Student loan default—Suspension, denial, and revocation 
of registration. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Guarantee agency” means a guarantor of student loans that has an 
agreement with the United States secretary of education; and 

(2) “TSAC” means the Tennessee student assistance corporation. 

(b)(1) Upon receiving a copy of a final order as provided in subsection (c) 
from TSAC or a guarantee agency, the secretary of state shall suspend, deny, 
or revoke the registration of any athlete agent or applicant who has 
defaulted on a repayment or service obligation under any federal family 
education loan program, the federal Higher Education Act of 1965 (20 U.S.C. 
§ 1001 et seq.), a student loan guaranteed or administered by TSAC, or any 
other state or federal educational loan or service-conditional scholarship 
program. 

(2) Notwithstanding subdivision (b)(1), the secretary of state may elect 
not to suspend, deny, or revoke the registration of an athlete agent or 
applicant if the default or delinquency is the result of a medical hardship 
that prevented the person from working in the person’s licensed field and the 
medical hardship significantly contributed to the default or delinquency. 
(c)(1) The secretary of state shall accept any determination of default from 
TSAC or a guarantee agency, after TSAC or the guarantee agency has 
afforded a debtor an opportunity to be heard in accordance with subdivision 
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(c)(2); and the secretary of state shall rescind any disciplinary action and 
restore any registration upon receiving notice from TSAC or the guarantee 
agency that the debtor has agreed to serve the debtor’s obligation or is in 
compliance with an approved repayment plan. 
(2)(A) Unless a debtor has made satisfactory arrangements according to 
the lender, TSAC or the guarantee agency, which may include adminis- 
trative wage garnishment, voluntary payment arrangements, deferment 
or forbearance, the debtor shall be regarded as delinquent or in default. If 
a debtor is delinquent or in default on a repayment or service obligation 
under a guaranteed student loan identified in subsection (b), or the debtor 
has failed to enter into a payment plan, agreed to a service obligation or 
complied with a payment plan previously approved by TSAC or the 
guarantee agency, TSAC or the guarantee agency shall issue to the debtor 
a notice of intent to file an order with the secretary of state to seek to 
suspend, deny, or revoke the debtor’s registration. The notice shall: 
(i) Be served upon the debtor personally or by certified mail with 
return receipt requested; and 
(ii) State that the debtor’s registration shall be suspended, denied, or 
revoked ninety (90) days after service unless within that time the 
debtor: 
(a) Pays the entire debt stated in the notice; 
(6) Enters into a payment plan, service obligation, or complies with 
a payment plan previously entered into and approved by TSAC or the 
guarantee agency; 
(c) Requests and qualifies for deferment, forbearance, or other 
satisfactory compliance; or 
(d) Requests a hearing before TSAC or the guarantee agency. 

(B) The hearing request by the debtor shall be made in writing and 
must be received by TSAC or the guarantee agency within twenty (20) 
days of the date the notice is served. 

(C) TSAC or the guarantee agency, upon receipt of a request for a 
hearing from the debtor, shall schedule a hearing to determine whether 
determination of delinquency or default, that could result in suspension, 
denial, or revocation of the debtor’s registration. The debtor’s registration 
may not be suspended, denied, or revoked until a determination is reached 
following the hearing. The issues that may be determined in the hearing 
are: 

(i) The amount of the debt, if any; 
(ii) Whether the debtor is delinquent or in default; 
(iii) Whether the debtor: 

(a) Has entered into a payment plan or service obligation approved 
by TSAC or the guarantee agency; 

(b) Is willing to enter into a payment plan or service obligation 
approved by TSAC or the guarantee agency; or 

(c) Is willing to comply with a payment plan or service obligation 
previously entered into and approved by TSAC or the guarantee 
agency; 
(iv) Whether the debtor is eligible for deferment, forbearance, or 
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other satisfactory compliance; and 

.(v) Whether the debtor’s default or delinquency is the result of a 
medical hardship that prevented the debtor from working in the debtor’s 
licensed field and the medical hardship wiagemseniant contributed to the 
default or delinquency. 

(D) If a debtor, without good cause, fails to respond to the notice of 
intent, fails to timely request a hearing, or fails to appear at a regularly 
scheduled hearing, the debtor’s defenses, objections, or request for a 
payment plan or compliance with a payment plan may be determined to be 
without merit; and TSAC or the guarantee agency shall enter a final 
decision and order, requesting suspension, denial, or revocation and 
further requesting the secretary of state to order the debtor to refrain from 
engaging in athlete agent activities. TSAC or the guarantee agency shall 
send a copy of the order to the secretary of state and the debtor. 

(E) The administrative hearings under this section shall be conducted 
in accordance with rules adopted under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(F)G) When TSAC or the guarantee agency determines that the debt is 

paid in full or the debtor has entered into a payment plan, has entered 

into a service obligation, is otherwise in satisfactory compliance or has 
complied with a payment plan previously approved by TSAC or the 
guarantee agency, TSAC or the guarantee agency shall enter an order 
requesting that the secretary of state terminate the order suspending, 
denying, or revoking the registration. TSAC or the guarantee agency 
shall send a copy of the order to the secretary of state and the debtor. 

Notwithstanding any other law, or rule to the contrary, when the 

registration is reinstated, the secretary of state shall not impose a 

reinstatement fee that exceeds fifty dollars ($50.00). 

(ii) Entry of an order seeking to terminate suspension, denial, or 
revocation of a registration does not limit the ability of TSAC or the 
guarantee agency to issue a new order which seeks to suspend, deny, or 
revoke the registration of the same debtor in the event of another 
delinquency or default. 

(G) TSAC is authorized to promulgate necessary rules and regulations 
to effectuate the purposes of this subsection (c). All such rules and 
regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act. 

(d) The secretary of state is authorized to promulgate rules to effectuate the 
purposes of this section. All such rules shall be promulgated in accordance with 
the Uniform Administrative Procedures Act. 


History. Acts 2012, ch. 519, § 3; T.C.A., § 49-7-2122 — 

Acts 2017, ch. 216, § 1; 2018, ch. 744, §§ 5,6. . 49-7-2144), concerning the Athlete Agent Re- 

no a form Act of 2011, was repealed by Acts 2017, ch. 

Compiler's Notes. 216, § 1 which enacted a new part 21, effective 
Former part 21, §§ 49-7-2101 — 49-7-2123 P , 


(Acts 2001, ch. 342, § 1; 2011, ch. 424, §§ 1-11; September 1, 2017. 
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PART 22 


COLLEGE AND UNIVERSITY SECURITY 
INFORMATION ACT 


49-7-2201. Short title. 


This part shall be known and may be cited as the “College and University 
Security Information Act.” 


History. 
Acts 1989, ch. 317, § 1. 


49-7-2202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Institution of higher education” includes any college, community 
college or university, including the state colleges of applied technology, 
whether public or private, that is required to submit a copy of the statistics 
of certain criminal offenses to the secretary of education under 20 U.S.C. 
§ 1070 et. seq.; and 

(2) “Student housing” means all residence halls and sorority and frater- 
nity residences owned or under the control of the institution of higher 
education. 


History. 2005, ch. 305, § 3; 2006, ch. 757, § 1; 2013, ch. 
Acts? 1989, ch317) $ -2;°1992, "ch: "656, $15" 473;'$ 19. 


49-77-2203. Reporting of crime statistics. 


(a) Each institution of higher education shall report to the Tennessee 
bureau of investigation, on an annual basis, crime statistics for crimes 
occurring on the campus and in student housing, if applicable, of the institu- 
tion for publication in an annual report on forms and in the format required by 
the bureau pursuant to this part. It is the duty of the director of the Tennessee 
bureau of investigation to adopt and promulgate rules and regulations pre- 
scribing the form, general content, time and manner of submission of the crime 
statistics. The rules so adopted and promulgated shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, and shall have the force and effect of law. 

(b) Each institution of higher education shall publish, in accordance with 
the rules, regulations, policies and procedures of the state publications 
committee, a report that shall be updated annually, and that shall include the 
crime statistics as reported under subsection (a) for the most recent three-year 
period. Crime rates shall also be included in the report. The crime rates 
reported shall be based on the numbers and categories of crimes reported 
under subsection (a) and the number of full-time equivalent undergraduate 
and graduate students and full-time equivalent employees at the institution of 
higher education. Upon request, the institution shall provide the report to 
every person who submits an application for admission to the institution and 
to each new employee at the time of employment. In its acknowledgment of 
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receipt of the formal application of admission, the institution shall notify the 
applicant of the availability of the information. Upon request, the institution 
shall also provide the report to any student or employee of the institution. 
Institutions with more than one (1) campus shall provide the required 
information on a campus-by-campus basis. 

(c) Upon the request of any applicant for admission or any new employee, 
each institution of higher education shall provide information regarding the 
institution’s security policies and procedures. In its acknowledgment of receipt 
of an application for admission or in pre-admission materials, the institution 
shall notify the applicant of the availability of the information. Upon request, 
the institution shall also provide the information to any student or employee of 
the institution. The institution shall post public notices stating that the 
information described in this subsection (c) is available and explaining how it 
may be obtained. Institutions with more than one (1) campus shall provide the 
information on a campus-by-campus basis. The information for the most recent 
school year shall include, but not be limited to, the following: 

(1) The number of undergraduate and graduate students enrolled; 

(2) The number of undergraduate and graduate students living in student 
housing; 

(3) The total number of nonstudent employees working on the campus; 

(4) The administrative office responsible for security on the campus; 

(5) Adescription of the type and number of security personnel utilized by 
the institution, including a description of their training; 

(6) The enforcement authority of security personnel, including their 
working relationship with state and local law enforcement agencies; 

(7) Policy on reporting criminal incidents to state and local law enforce- 
ment agencies; » 

(8) Policy regarding access to institutional facilities and programs by 
students, employees, guests and other individuals; 

(9) Procedures and facilities for students and others to report criminal 
actions or other emergencies occurring on campus and policies concerning 
the institution’s response to the reports; 

(10) A statement of policy regarding the possession, use and sale of 
alcoholic beverages; 

(11) Astatement of policy regarding the possession, use and sale of illegal 
drugs; 

(12) Astatement of policy regarding the possession and use of weapons by 
security personnel and any other person; 

(13) Any policy regarding students or employees with criminal records; 

(14) Security considerations used in the maintenance of campus facilities, 
including landscaping, groundskeeping and outdoor lighting; and 

(15) Adescription of the communication media used to inform the campus 
community about security matters as well as the frequency with which the 
information is usually provided. 

(d) Institutions that maintain student housing facilities shall include in the 
information described in subsection (c) the following: 

(1) Types of student housing available, such as on-campus, off-campus; 
single room, double, group; single sex, coed; undergraduate, graduate, 
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married, or other types of student housing; 

(2) Policies on housing assignments and requests by students for assign- 
ment changes; 

(3) Policies concerning the identification and admission of visitors in 
student housing facilities; 

(4) Measures to secure entrances to student housing facilities; 

(5) Standard security features used to secure doors and windows in 
students’ rooms; 

(6) A description of the type and number of employees, including security 
personnel, assigned to the student housing facilities, which shall include a 
description of their security training; 

(7) The type and frequency of programs designed to inform student 
housing residents about housing security and enforcement procedures; 

(8) Policy and any special security procedures for housing students during 
low-occupancy periods such as holidays and vacation periods; and 

(9) Policy on the housing of guests and others not assigned to the student 
housing or not regularly associated with the institution of higher education. 


History. 
Acts 1989, ch. 317, § 3; 1990, ch. 1024, § 26; 
2006, ch. 757, § 2. 


49-7-2204. Failure to comply with requirements — Misdemeanor. 


Any official charged with the responsibility of complying with an institu- 
tion’s obligations under this part who fails to do so commits a Class C 
misdemeanor. 


History. 
Acts 1989, ch. 317, § 4. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


49-7-2205. Compilation of crime statistics — Distribution of annual 
report. 


(a) The director of the Tennessee bureau of investigation shall compile the 
crime statistics reported pursuant to § 49-7-2203(a), and shall provide an 
annual report by April 30 of the statistics to the governor and to the state and 
local government and education committees of the senate and the state 
government and education committees of the house of representatives. 

(b)(1) The crime statistics shall also include crime data compilations, where 

available, for crimes against the students of institutions of higher education 

that are committed within the county where the school is located. The 
information shall be taken from incidence/complaint report forms used by 
state, county and municipal law enforcement agencies that are submitted 
pursuant to § 38-10-102, or voluntarily for purposes of this part. Such 
incidence/complaint report forms shall, when applicable, indicate whether 
the victim is a student attending an institution of higher education that is 
located in the county in which the crime occurred and the name of the school 
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attended by the student. 

(2) The crime statistics shall specifically include crime data compilations 
for crimes involving the unlawful possession or sale of controlled substances 
and controlled substance analogues. 


History. 236, § 74; 2015, ch. 182, § 73; 2019, ch. 345, 
Acts 1989, ch. 317, § 5; 1993, ch. 354, § 1; § 118. 
2002, ch. 748, § 1; 2012, ch. 848, § 45; 2013, ch. 


49-7-2206. Crime records to be kept by colleges and universities. 


Each institution of higher education that maintains either a police or 
security department comprised of state, private or contract employees shall 
make, keep and maintain a daily log, written in a form that can be easily 
understood, recording in chronological order all crimes against persons or 
property reported to its police or security department, the date, time and 
general location of the crimes and, if an arrest has been made, the names and 
addresses of all persons arrested and charges against the persons arrested. 
This section shall not be construed to require an institution to identify in its 
log, unless otherwise provided by law, the names of the persons reporting the 
crime, the victim or victims, any witnesses or suspects who have not been 
arrested or other information relating to any investigation of the crime. All 
entries in the daily logs shall, unless otherwise provided by state or federal 
law, be open to inspection without charge to the public during regular business 
hours. 


History. 
Acts 1998, ch. 354, § 2. 


49-7-2207. Reporting of students — Exception. 


(a) It is the duty of each institution of higher education that has probable 
cause to believe that any student is committing or has committed any offense, 
a violation of which is a Class A misdemeanor or any of the five (5) categories 
of felonies as classified under § 40-35-110, upon the institution’s grounds or 
within any building or structure under its supervision, to report the probable 
cause to the appropriate law enforcement officer. 

(b) Subsection (a) shall not apply if the offense the student is believed to 
have committed is a sexual assault of any kind and the victim of the assault 
does not consent to the reporting of the offense. 


History. 
Acts 2000, ch. 542, § 1; 2005, ch. 305, § 2. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
11. 
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PART 23 
HIGHER EDUCATION DURING MILITARY SERVICE 


49-7-2301. Military reserve and national guard personnel. 


(a) A state institution of higher education shall permit military reserve and 
national guard personnel who are attending the institution and are called to 
active duty the option to withdraw, even if the deadline to withdraw from 
courses has passed, or to receive a grade of incomplete in any course in which 
a service member is enrolled. The withdrawal or the grade of incomplete shall 
be reflected on the service member’s transcript. A service member who 
withdraws from a course shall be eligible for a tuition credit or refund under 
subsection (c). 

(b) If a service member is called to active duty and must withdraw from a 
course or receive a grade of incomplete, then the withdrawal or grade of 
incomplete that is related to the service absence shall not affect eligibility or 
continuing eligibility for state or institutional financial aid, including scholar- 
ships or grants, upon reenrollment at the institution. The semester hours 
attempted for courses from which the military service member withdrew or 
received a grade of incomplete shall not count against any limitation or receipt 
of state or institutional financial aid, including scholarships or grants. Future 
consideration for state or institutional financial aid, scholarships, or grants 
shall not be affected by the withdrawal from a course or the receipt of a grade 
of incomplete due to mandatory service obligations. 

(c) Military reserve and national guard personnel who are students attend- 
ing a state college or university located in this state and whose active military 
service occurring after August 1, 1990, mandates that they be away from the 
college or university during a school term shall be entitled to a credit for tuition 
or a refund for each credit hour paid by or on behalf of the student for that 
school term. Credit shall be given only if the reserve or national guard student 
did not receive a final grade in the class or course for which tuition credit is 
sought. 


History. 
Acts 1991, ch. 151, § 1; 2018, ch. 647, § 2. 


49-7-2302. Students at state college or university — Absence for period 
in excess of thirty days because of active military service. 


Students who are absent from a state college or university during any school 
term or portion of a school term in excess of thirty (30) days due to active 
military service shall be entitled to receive a tuition credit in the form of credit 
hours for each credit hour paid by or on behalf of the student from the college 
or university previously attended or a refund for any payments made. Credit 
shall be given only if the reserve or national guard student did not receive a 
final grade in the class or course for which tuition credit is sought. 


History. 
Acts 1991, ch. 151, § 2. 
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49-7-2303. Tennessee higher education commission — Rules. 


The Tennessee higher education commission shall establish rules and 
procedures applicable to students who are seeking a tuition credit or refund as 
set forth in this part. The commission shall have the authority to establish the 
procedure for application by the student to receive a tuition credit or refund, to 
determine what type of documentation would be required to establish proof of 
active military duty and to establish any other requirements the commission 
determines necessary to determine the eligibility of students for a tuition 
credit or refund from state colleges or universities. 


History. 
Acts 1991, ch. 151, § 3. 


Cross-References. 
Tennessee higher education commission, title 
49°¢h. 7, part 2: 


49-7-2304. Tuition and fees charged to military reserve and national 
guard personnel who are mobilized for service. 


(a) Military reserve and national guard personnel who are mobilized to 
active military service within six (6) months of attendance at a state institu- 
tion of higher education and whose mobilization lasts more than six (6) months 
shall be charged, upon reenrollment at the institution, the tuition, mainte- 
nance fees, student activity fees and required registration or matriculation 
fees that were in effect when the student was enrolled prior to mobilization. 
After reenrollment, no increase in tuition, maintenance fees, student activity 
fees or required registration or matriculation fees shall be assessed to the 
student until a period of time equal to one (1) year plus the combined length of 
all military mobilizations has elapsed. In no event, however, shall a student’s 
tuition and fees be frozen after reenrollment for more than four (4) years. 

(b) To be eligible for the tuition and fee freeze under this section, the student 
shall have completed military service under honorable conditions and shall 
reenroll in a state institution of higher education within six (6) months of 
release from active duty. 

(c) A student eligible for the tuition and fee freeze under this section may 
transfer from one state institution of higher education to another state 
institution of higher education one (1) time with the student’s tuition and fees 
calculated at the institution to which the student transfers as if the student 
had been in attendance at that institution before the mobilization that resulted 
in the student’s tuition and fee freeze at the initial institution. 


History. 
Acts 2007, ch. 506, § 1. 


49-7-2305. Excused absences for documented mandatory military ser- 
vice. 


Military reserve and national guard personnel who are students attending a 
state institution of higher education shall receive excused absences for classes 
missed for documented mandatory military service in the same manner as the 
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49-7-2403 


institution would excuse attendance from a class for an official school function 


or other unavoidable event. 


History. 
Acts 2018, ch. 647, § 1. 


PART 24 
CAMPUS FREE SPEECH PROTECTION ACT 


49-7-2401. Short title. 


This part shall be known and may be cited as the “Campus Free Speech 


Protection Act.” 


History. 
Acts 2017, ch. 336, § 2. 


Code Commission Notes. Former § 49-6- 
2401 (Acts 1991, ch. 445, § 2), concerning the 
definition of “institution of higher education,” 
was deleted as obsolete by authority of the code 
commission in 2013, due to the repeal of § 49- 
7-2402 by Acts 2011, ch. 297, § 10, effective 
May 27, 2011. 


49-7-2402. Applicability of part. 


Compiler’s Notes. 

Acts 2017, ch. 336, § 10 provided that the 
governing body of each public institution of 
higher education in this state is authorized to 
promulgate rules to effectuate the purposes of 
the act. The rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


The requirements of this part shall apply to every public institution of higher 


education in this state. 


History. 
Acts 2017, ch. 336, § 3. 


Compiler’s Notes. 

Former § 49-7-2402 concerned accounting 
for student activity fees by higher education 
institutions. 

Acts 2017, ch. 336, § 10 provided that the 


governing body of each public institution of 
higher education in this state is authorized to 
promulgate rules to effectuate the purposes of 
the act. The rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


49-7-2403. Legislative findings and declaration — Legislative intent. 


(a) The general assembly finds and declares that public institutions of 
higher education in Tennessee are not immune from the sweep of the First 
Amendment to the United States Constitution or the Constitution of Tennes- 
see, Article I, § 19, which guarantees freedom of speech and expression. 

(b) It is the intent of the general assembly that the public institutions of 
higher education embrace a commitment to the freedom of speech and 
expression for all students and all faculty. 

(c) It is further the intent of the general assembly that public institutions of 
higher education, including their faculty, shall not require students or other 
faculty to adopt or to indicate their adherence to beliefs or orthodoxies on any 
particular political, philosophical, religious, social, or other such subject, 
although institutions may require students and faculty to conform their 
conduct to the requirements of law and policy. 

(d) Itis further the intent of the general assembly that public institutions of 
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higher education not stifle freedom of speech and expression by implementing 
vague or overbroad speech codes, establishing free speech zones, imposing 
unconstitutional prior restraints on speech, or disinviting speakers based on 
the anticipated reaction or opposition of others to the content of speech. 


History. higher education in this state is authorized to 
Acts 2017, ch. 336, § 4. promulgate rules to effectuate the purposes of 
sens the act. The rules shall be promulgated in 
Compiler’s Notes. ‘ E im, : 
Acts 2017, ch. 336, § 10 provided that the accordance with the Uniform Administrative 


governing body of each public institution of Procedures Act, compiled in title 4, chapter 5. 


49-7-2404. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Constitutional time, place, and manner restrictions” means restric- 
tions on the time, place, and manner of free speech that do not violate the 
First Amendment to the United States Constitution or the Constitution of 
Tennessee, Article I, §19 that are reasonable, content- and viewpoint- 
neutral, narrowly tailored to satisfy a significant institutional interest, and 
leave open ample alternative channels for the communication of the infor- 
mation or message to its intended audience; 

(2) “Faculty” or “faculty member” means any person, whether or not the 
person is compensated by a public institution of higher education, and 
regardless of political affiliation, who is tasked with providing scholarship, 
academic research, or teaching. For purposes of this part, the term “faculty” 
shall include tenured and non-tenured professors, adjunct professors, visit- 
ing professors, lecturers, graduate student instructors, and those in compa- 
rable positions, however titled. For purposes of this part, the term “faculty” 
shall not include persons whose primary responsibilities are administrative 
or managerial; 

(3) “Free speech” means speech, expression, or assemblies protected by 
the First Amendment to the United States Constitution or the Constitution 
of Tennessee, Article I, § 19, verbal or written, including, but not limited to, 
all forms of peaceful assembly, protests, demonstrations, rallies, vigils, 
marches, public speaking, distribution of printed materials, carrying signs, 
displays, or circulating petitions. “Free speech” does not include the promo- 
tion, sale, or distribution of any product or service; 

(4) “Institution” means an institution of public higher education in this 
state; and 

(5) “Student” means: 

(A) An individual currently enrolled in a course. of study at the 
institution; and 

(B) An organization that is comprised entirely of individuals currently 
enrolled in a course of study at the institution, that is registered with an 
institution pursuant to institutional rules. 


History. governing body of each public institution of 
‘Atte 2UlT; tit date o 0: higher education in this state is authorized to 
Compiler’s Notes. promulgate rules to effectuate the purposes of 


Acts 2017, ch. 336, § 10 provided that the the act. The rules shall be promulgated in 
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accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


49-7-2405. Policy regarding free speech. 


(a) The governing body of every institution shall adopt a policy that affirms 
the following principles of free speech, which are the public policy of this state: 

(1) Students have a fundamental constitutional right to free speech; 

(2) An institution shall be committed to giving students the broadest 
possible latitude to speak, write, listen, challenge, learn, and discuss any 
issue, subject to § 49-7-2408; 

(3) An institution shall be committed to maintaining a campus as a 
marketplace of ideas for all students and all faculty in which the free 
exchange of ideas is not to be suppressed because the ideas put forth are 
thought by some or even by most members of the institution’s community to 
be offensive, unwise, immoral, indecent, disagreeable, conservative, liberal, 
traditional, radical, or wrong-headed; 

(4) It is for an institution’s individual students and faculty to make 
judgments about ideas for themselves, and to act on those judgments not by 
seeking to suppress free speech, but by openly and vigorously contesting the 
ideas that they oppose; 

(5) It is not the proper role of an institution to attempt to shield 
individuals from free speech, including ideas and opinions they find offen- 
sive, unwise, immoral, indecent, disagreeable, conservative, liberal, tradi- 
tional, radical, or wrong-headed; 

(6) Although an institution should greatly value civility and mutual 
respect, concerns about civility and mutual respect shall never be used by an 
institution as a justification for closing off the discussion of ideas, however 
offensive, unwise, immoral, indecent, disagreeable, conservative, liberal, 
traditional, radical, or wrong-headed those ideas may be to some students or 
faculty; 

(7) Although all students and all faculty are free to state their own views 
about and contest the views expressed on campus, and to state their own 
views about and contest speakers who are invited to express their views on 
the institution’s campus, they may not substantially obstruct or otherwise 
substantially interfere with the freedom of others to express views they 
reject or even loathe. To this end, an institution has a responsibility to 
promote a lively and fearless freedom of debate and deliberation and protect 
that freedom; 

(8) An institution shall be committed to providing an atmosphere that is 
most conducive to speculation, experimentation, and creation by all students 
and all faculty, who shall always remain free to inquire, to study and to 
evaluate, and to gain new understanding; 

(9) The primary responsibility of faculty is to engage an honest, coura- 
geous, and persistent effort to search out and communicate the truth that 
lies in the areas of their competence; 

(10) Although faculty are free in the classroom to discuss subjects within 
areas of their competence, faculty shall be cautious in expressing personal 
views in the classroom and shall be careful not to introduce controversial 
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matters that have no relationship to the subject taught, and especially 
matters in which they have no special competence or training and in which, 
therefore, faculty’s views cannot claim the authority accorded statements 
they make about subjects within areas of their competence; provided, that no 
faculty will face adverse employment action for classroom speech, unless it 
is not reasonably germane to the subject matter of the class as broadly 
construed, and comprises a substantial portion of classroom instruction; 

(11) An institution shall maintain the generally accessible, open, outdoor 
areas of its campus as traditional public forums for free speech by students; 

(12) An institution shall not restrict students’ free speech only to particu- 
lar areas of the campus, sometimes known as “free speech zones” ; 

(13) An institution shall not deny student activity fee funding to a student 
organization based on the viewpoints that the student organization 
advocates; 

(14) An institution shall not establish permitting requirements that 
prohibit spontaneous outdoor assemblies or outdoor distribution of litera- 
ture, although an institution may maintain a policy that grants members of 
the college or university community the right to reserve certain outdoor 
spaces in advance; 

(15) An institution shall not charge students security fees based on the 
content of their speech, the content of the speech of guest speakers invited by 
students, or the anticipated reaction or opposition of listeners to speech; 

(16) An institution shall allow all students and all faculty to invite guest 
speakers to campus to engage in free speech regardless of the views of guest 
speakers; and 

(17) An institution shall not disinvite a speaker invited by a student, 
student organization, or faculty member because the speaker’s anticipated 
speech may be considered offensive, unwise, immoral, indecent, disagree- 
able, conservative, liberal, traditional, radical, or wrong-headed by students, 
faculty, administrators, government officials, or members of the public. 

(b) The policy adopted pursuant to subsection (a) shall be made available to 
students and faculty annually through one or more of the following methods: 

(1) Published annually in the institution’s student handbook and faculty 
handbook, whether paper or electronic; 

(2) Made available to students and faculty by way of a prominent notice 
on the institution’s internet site other than through the electronic publica- 
tion of the policy in the student handbook and faculty handbook; 

(3) Sent annually to students and employees to their institutionally- 
provided email address; or 

(4) Addressed by the institution in orientation programs for new students 
and new faculty. 

(c) Nothing in this section shall be construed to grant students the right to 
disrupt previously scheduled or reserved activities occurring in a traditional 
public forum. 


History. governing body of each public institution of 
Acts 2017, ch. 336, § 6. higher education in this state is authorized to 
Compiler’s Notes. promulgate rules to effectuate the purposes of 


Acts 2017, ch. 336, § 10 provided that the the act. The rules shall be promulgated in 
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accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


49-7-2406. Policy on student-to-student harassment. 


(a) With respect to disciplining students for their speech, expression, or 
assemblies, an institution shall adopt a policy on “student-on-student harass- 
ment” defining the term consistent with and no more expansively than the 
language contained in subsection (b). 

(b) As used in this section, “student-on-student harassment” means unwel- 
come conduct directed toward a person that is discriminatory on a basis 
prohibited by federal, state, or local law, and that is so severe, pervasive, and 
objectively offensive that it effectively bars the victim’s access to an educa- 
tional opportunity or benefit. 


History. higher education in this state is authorized to 
Acts 2017, ch. 336, § 7. promulgate rules to effectuate the purposes of 

Cc in ee the act. The rules shall be promulgated in 
ompiler’s Notes. } , be, ; 
Acts 2017, ch. 336, § 10 provided that the accordance with the Uniform Administrative 


governing body of each public institution of Procedures Act, compiled in title 4, chapter 5. 


49-7-2407. Costs. 


Nothing in this part shall require an institution to fund costs associated with 
student speech or expression. An institution shall not impose costs on students 
or student organizations on the basis of the anticipated reaction or opposition 
to a person’s speech by listeners. 


History. higher education in this state is authorized to 
Acts 2017, ch. 336, § 8. promulgate rules to effectuate the purposes of 

C Ps the act. The rules shall be promulgated in 
ompiler’s Notes. “ ; se : 
Acts ‘2017, ch: 336, § 10 provided that the accordance with the Uniform Administrative 


governing body of each public institution of Procedures Act, compiled in title 4, chapter 5. 


49-7-2408. Measures imposing restrictions. 


Nothing contained in this part shall be construed as prohibiting an institu- 
tion from imposing measures that do not violate the First Amendment to the 
United States Constitution or the Constitution of Tennessee, Article I, § 19 
such as: 

(1) Constitutional time, place, and manner restrictions; 

(2) Reasonable and viewpoint-neutral restrictions in nonpublic forums; 

(3) Restricting the use of the institution’s property to protect the free 
speech rights of students and faculty and preserve the use of the property for 
the advancement of the institution’s mission; 

(4) Prohibiting or limiting speech, expression, or assemblies that are not 
protected by the First Amendment to the United States Constitution or the 
Constitution of Tennessee, Article I, § 19; or 

(5) Content restrictions on speech that are reasonably related to a 
legitimate pedagogical purpose, such as classroom rules enacted by faculty. 


History. Compiler’s Notes. 
Acts 2017, ch. 336, § 9. Acts 2017, ch. 336, § 10 provided that the 
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governing body of each public institution of the act. The rules shall be promulgated in 
higher education in this state is authorized to accordance with the Uniform Administrative 
promulgate rules to effectuate the purposes of Procedures Act, compiled in title 4, chapter 5. 


PARTS 25, 26 
[RESERVED] 


PART 27 
HEARING CENTERS 


49-7-2701. Establishment and operation of clinical and dispensary 
programs in speech pathology, speech therapy and audi- 
ology in state colleges and universities. 


(a) Notwithstanding any other law to the contrary, state public colleges and 
universities are permitted to establish and operate clinical and dispensary 
programs in speech pathology, speech therapy and audiology for the purpose of 
educating students and generating financial support necessary to operate and 
make necessary improvements to those programs. 

(b) It is not the intent of the general assembly for such programs to compete 
directly with private hearing device retailers. Hearing centers operated and 
governed by public institutions of higher education shall not expand to operate 
satellite centers for the purpose of selling hearing aids, and shall not advertise 
the sale of hearing aids through any form of mass media, including, but not 
limited to, newspapers, magazines, billboards, phone directories, television, 
radio or internet, or through mass mailings, either printed or electronic. Such 
clinics and programs are permitted to receive patient referrals, to treat 
patients wishing to receive services from the college or university and to 
dispense hearing aids to such patients. 

(c) Each public institution of higher education operating a hearing center 
shall, by September 15 of each year, provide a written report to the Tennessee 
higher education commission and the education committee of the senate and 
the education committee of the house of representatives. The report shall 
contain the following information relative to the prior year: 

(1) The number of patients served; 

(2) The number of patient-contact hours for which students received 
credit; 

(3) The number of billed patient hours; 

(4) The number of hearing aids dispensed to patients; and 

(5) The revenues from clinical and dispensing operations. 


History. Compiler’s Notes. 
Acts 2011, ch:'291, § 1; 2015, ch: 182, §_ 74: Former part 27, §§ 49-7-2701 — 49-7-2703 
2019, ch. 345, § 119. (Acts 1993, ch. 464, §§ 2-4), concerning hearing 


aids, was repealed and replaced by Acts 2011, 


Code Commission Notes. Acts 2011, ch. chi2larind define Tuahdiag Obie 


410, § 4(dd) purported to amend § 49-7-2702 
effective July 1, 2011. Since Acts 2011, ch. 291, 
§ 1 deleted § 49-7-2702 effective July 1, 2011, 
the amendment by ch. 410 was not given effect. 
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PART 28 
[RESERVED] 


PART 29 


CONSORTIUM OF HISTORICALLY BLACK COLLEGES 
AND UNIVERSITIES 


49-7-2901. Legislative intent. 


It is the intent and purpose of this part to promote and enhance the role of 
historically black colleges and universities located in this state as prime 
contributors to the economic growth of the state by encouraging the institu- 
tions to continue their efforts to organize a consortium for the purpose of 
strategically partnering with the state and private industry to effectively 
achieve superior economic development in this state. 


History. 
Acts 2003, ch. 324, § 1. 


49-7-2902. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commission” means the Tennessee higher education commission; 

(2) “Commissioner” means the commissioner of economic and community 
development; 

(3) “Department” means the department of economic and community 
development; 

(4) “HBCU” means and includes any historically black college or univer- 
sity located in this state, namely Fisk University, Knoxville College, Lane 
College, LeMoyne-Owen College, Meharry Medical College and Tennessee 
State University; 

(5) “Tennessee HBCU consortium” or “consortium” means an organization 
or association comprised of two (2) or more HBCU institutions, the purpose 
of which is to facilitate and implement the strategic plans and objectives 
developed by and between the consortium and the Tennessee HBCU tech- 
nology partnership; and 

(6) “Tennessee HBCU technology partnership” or “partnership” means an 
organization or association formed pursuant to the terms of a memorandum 
of cooperation by and among the department, the commission, the institu- 
tions participating in the consortium and participating organizations from 
private industry, the purpose of which is to develop certain strategic plans 
and key objectives to leverage the collective resources of each partnership 
participant to achieve superior economic growth in this state. 


History. 
Acts 2003, ch. 324, § 1. 
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49-7-2903. Funding. 


In addition to the educational programs already provided for and funded by 
the state, financial support may also be provided for the organization, 
operation and continuation of the Tennessee HBCU consortium. Funding for 
the consortium shall be in an amount appropriated by the general assembly, 
and the appropriation shall be expended for the equitable benefit of or 
distributed by the consortium in equal amounts to the HBCU institutions 
participating in the consortium to be used exclusively for meeting the key 
objectives of the consortium and the Tennessee HBCU technology partnership. 


History. 
Acts 2008, ch. 324, § 1. 


49-7-2904. Accomplishment of objectives — Memorandum of coopera- 
tion. 


(a) The commission is authorized and directed to provide all necessary and 
appropriate guidance, assistance and support to facilitate strategy develop- 
ment and coordinated implementation by the consortium and the partnership 
to accomplish their respective and mutual key objectives. 

(b) In furtherance of subsection (a), the commission may enter into one (1) 
or more memoranda of cooperation with the consortium and the partnership on 
terms deemed by the commission to be appropriate, mutually beneficial and in 
the best interest of the consortium and the partnership. 


History. 
Acts 20038, ch. 324, § 1. 


49-7-2905. Construction — Expenditure of funds. 


This part shall not be construed to be an appropriation of funds and no funds 
shall be obligated or expended pursuant to this part unless the funds are 
specifically appropriated by the general appropriations act. 


History. 
Acts 2008, ch. 324, § 1. 


PART 30 
HIGHER EDUCATION FINANCIAL ACCOUNTABILITY 


49-7-3001. Risk-based internal financial audits. 


(a) The trustees of the University of Tennessee shall require risk-based 
internal financial audits for the offices of the university president and the 
chancellors of the campuses comprising the system; provided, that at least 
thirty percent (30%) of such offices shall be audited in any given year. Such 
audits shall be reviewed by the board of trustees and the comptroller of the 
treasury. 

(b) The board of regents shall require risk-based internal financial audits of 
the offices of the chancellor and the presidents and directors of the institutions 
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governed by the board; provided, that at least thirty percent (30%) of such 
offices shall be audited in any given year. The audits shall be reviewed by the 
board of regents and the comptroller of the treasury. 

(c) Each state university board shall require an annual internal financial 
audit of the office of the president of the institution. The audit shall be 
reviewed by the institution’s governing board and the comptroller of the 
treasury. 

(d) The audits shall be performed for each fiscal year and shall be completed 
and furnished to the system’s governing body and the comptroller of the 
treasury by December 1 following the close of each fiscal year. 


History. 
Acts 2004, ch. 768, § 1; 2010, ch. 891, § 3; 
2017,'eh. 28, $$ 2,3: 


49-7-3002. Flight log of state-owned airplane. 


A flight log shall be maintained for each state-owned airplane used by 
officers or employees of the University of Tennessee system or its institutions 
or the state university and community college system, including its universi- 
ties, for travel related to a system or institution. The log shall show the reason 
for each flight, the date and final destination of each flight, the time of 
departure, time of arrival, all stops made prior to reaching the final destina- 
tion, the length of time of each portion of a flight and the name of any person 
traveling on any portion of a flight, and the position the person holds with the 
system or institution. If a person who is not an officer or employee of the 
system or institution is a passenger on any portion of a flight, then the log shall 
clearly identify the person, the portion of the flight on which the person is a 
passenger and show the reason the person is a passenger. 


History. 
Acts 2004, ch. 768, § 1; 2017, ch. 28, § 4. 


49-7-3003. Restrictions on purchase of alcoholic beverages. 


Public institutions of higher education shall not purchase alcoholic bever- 
ages, beer, or wine with funds derived from state taxes, tuition, or student fees 
that are appropriated or reappropriated by the general assembly. 


History. 
Acts 2004, ch. 768, § 1; 2017, ch. 28, § 5. 


CHAPTER 8 


STATE UNIVERSITY AND COMMUNITY COLLEGE 
SYSTEM 


Part 1. General Provisions 


Section 

49-8-101. System established. 
49-8-102. Admissions generally. 
49-8-103. [Reserved.] 


Section 

49-8-104. 
49-8-105. 
49-8-106. 
49-8-107. 
49-8-108. 
49-8-109. 
49-8-110. 
49-8-111. 
49-8-112. 
49-8-113. 
49-8-114. 
49-8-115. 
49-8-116. 
49-8-117. 
49-8-118. 
49-8-119. 


49-8-201. 
49-8-202. 
49-8-203. 
49-8-204. 


49-8-301. 
49-8-302. 
49-8-303. 
49-8-304. 


49-8-401. 


49-8-501. 


49-8-601. 
49-8-602. 
49-8-603. 


49-8-801. 
49-8-802. 


49-8-901. 
49-8-902. 
49-8-903. 
49-8-904. 
49-8-905. 
49-8-906. 


49-8-1001 
49-8-1002 
49-8-1003 


49-8-1101 
49-8-1102 


EDUCATION 


Rules and regulations for defining residency. 


‘Training schools for practice teachers. 

Reserve officer training. 

Fiscal procedures. 

Attaining university status. 

Student access to facilities and functions. 

Student activity fee increases. 

Powers regarding property. 

Employees — Accrual of leave. 

Monthly payment for dormitory and cafeteria services. 
Contracts — Small businesses — Minority owned businesses. 
[Repealed.] 

Trenton community college facility. 

Support staff — Grievance procedure. 

Contracting for vending operations. 
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American sign language — Satisfaction of foreign language admission requirements. 


Part 2. Board of Regents 


Composition. 

Chief executive officer — Staff. 

Powers and duties. 

Code of ethics — Material violation — Hearing — Vacancy. 


Part 3. Tenure 


Authority of board. 

Action against tenured employee — Grounds. 
Procedures for action against tenured employee. 
Judicial review. 


Part 4. Chattanooga State Community College 
General provisions. 
Part 5. East Tennessee State University 
Marshall T. Nave Paramedical School. 
Part 6. University of Memphis 


Nuclear indemnity agreement. 
Center for Earthquake Research and Information. 
Small Business Development Center. 


Part 7. [Reserved] 
Part 8. Tennessee State University 


General functions. 
Center on Aging — Victimization prevention program. 


Part 9. Pellissippi State Community College 


Creation. 

Board of regents. 

Programs authorized. 

Purpose of institution. 

Allocation of funding, equipment and property. 
Rank and tenure of employees. 


Part 10. Northeast State Community College 


. Mission of college expanded — Change of name. 


. Quality education — Regional technical school — Preparation of students. 


. Effect of part — Powers, duties and obligations. 
Part 11. Joe L. Evins Appalachian Center for Crafts 


. Joe L. Evins Appalachian Center for Crafts. 
. Operation. 
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Part 12. Southwest Tennessee Community College 


Section 

49-8-1201. Creation. 

49-8-1202. Management and control. 

49-8-1203. Types of programs. 

49-8-1204. Technical and scientific occupational programs and preparation. 

49-8-1205. Retention of rank and tenure of continued employees. 

49-8-1206. Abolition of former institute and community college — Transfer of programs and 
assets. 

49-8-1207. Continuation of legal and contractual rights and obligations. 


Part 18. Nashville State Community College 


49-8-1301. Creation. 

49-8-1302. Board of regents. 

49-8-1303. Programs authorized. 

49-8-1304. Purpose of institution. 

49-8-1305. Continuation of legal and contractual rights and obligations. 


Part 14. Memphis Research Consortium 


49-8-1401. Collaboration in the Memphis Research Consortium — Strategies and plans — Report 
on progress. 


PART 1 
GENERAL PROVISIONS 


49-8-101. System established. 


(a)(1) There is established a state university and community college system, 
to be called the board of regents. The state university and community college 
system is composed of state universities, community colleges, and state 
colleges of applied technology. 
(2)(A) The board of regents state universities shall be composed of Austin 
Peay State University, East Tennessee State University, Middle Tennessee 
State University, Tennessee State University, Tennessee Technological 
University, and the University of Memphis. The board of regents state 
universities shall be subject to the authority of a local governing board of 
trustees, referred to in this chapter as a state university board. 

(B) The management and governance of each state university shall be 
vested in the institution’s respective state university board, subject to 
certain powers and duties maintained by the Tennessee higher education 
commission. 

(C) During a transition period commencing July 1, 2016, and ending 
November 30, 2017, the board of regents shall maintain performance of 
the following functions on behalf of the state university boards: data 
systems, capital project planning and management, and procurement. By 
November 30, 2017, the Tennessee higher education commission shall 
solicit and receive requests from the state university boards to assume the 
performance of these functions. The Tennessee higher education commis- 
sion shall approve or deny a state university board’s request to assume 
these functions. A state university board shall not be permitted to assume 
the performance of these functions until November 30, 2017. If the board 
of regents continues to perform the functions related to data systems, 
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capital project planning and management, and procurement after the 

transition period has concluded, a state university board is not precluded 

from requesting to assume the performance of these functions at any time 

after November 30, 2017. 

(3)(A) The state community colleges shall be composed of Chattanooga 

State Community College, Cleveland State Community College, Columbia 

State Community College, Dyersburg State Community College, Jackson 

State Community College, Motlow State Community College, Nashville 

State Community College, Northeast State Community College, Pellis- 

sippi State Community College, Roane State Community College, South- 

west Tennessee Community College, Volunteer State Community College, 
and Walters State Community College, and other community colleges that 
may be established. The statewide system of state colleges of applied 
technology, established under chapter 11, part 4, of this title, shall be 
composed of the state colleges of applied technology now established and 
located at Athens, Chattanooga, Covington, Crossville, Crump, Dickson, 

Elizabethton, Harriman, Hartsville, Hohenwald, Jacksboro, Jackson, 

Knoxville, Livingston, McKenzie, McMinnville, Memphis, Morristown, 

Murfreesboro, Nashville, Newbern, Oneida, Paris, Pulaski, Ripley, 

Shelbyville, and Whiteville. The board of regents is authorized to establish 

additional state colleges of applied technology or to combine existing state 

colleges of applied technology as needed to improve operational and 
administrative efficiencies. 

(B) Subject to certain powers and duties reserved for and relegated to 
the Tennessee higher education commission, the government, manage- 
ment, and control of the state community colleges and the state colleges of 
applied technology shall be vested in the board of regents. 

(b) The board of regents shall work collaboratively with state university 
boards to ensure alignment between community colleges and state universi- 
ties, especially in regards to innovation and student success initiatives. 

(c)(1) Notwithstanding any law to the contrary, the board of regents, in 

consultation with the Tennessee higher education commission, shall estab- 

lish a comprehensive statewide community college system of coordinated 
programs and services to be known as the Tennessee community college 
system. 

(2) It is the legislative intent that the Tennessee community college 
system operate as a unified system with individual campuses, teaching 
centers and teaching sites as necessary to maximize the effectiveness of the 
system in enhancing student success and increasing the number of college 
degrees held by Tennesseans. 

(3) In order to carry out this subsection (c), the board shall develop a plan 
to transition from the existing system of thirteen (13) independently 
managed institutions to a comprehensive statewide community college 
system managed as a unified system. Such plan shall identify any statutory 
changes needed to accomplish the transition. 

(4) As part of its plan, the board shall identify and implement consolida- 
tion of services among institutions and standardization of processes between 
institutions in order'to improve efficiency and effectiveness in all functional 
areas, including, but not limited to, student services, academic support and 
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institutional support. 

(5) The plan shall also incorporate the use of block scheduling and cohort 
programming as a means of delivering educational programs within the 
Tennessee community college system. Programs developed pursuant to this 
subdivision (c)(5) shall be developed in a manner that results in the 
opportunity for more rapid and significantly higher rates of program 
completion through structured degree programs that incorporate fixed 
course offerings that meet the requirements for the degree being offered on 
a predetermined schedule. 

(6) In carrying out this subsection (c), the Tennessee community college 
system shall pursue strategies to create mutually beneficial relationships 
with colleges of applied technology such that certificate programs may be 
offered at community college sites and community college courses may be 


offered at colleges of applied technology. 
(7) This subsection (c) shall be fully implemented no later than July 1, 


2012. 


(d) All institutions in the state university and community college system 
shall submit annually institutional mission statements to the Tennessee 
higher education commission for review and approval. An institutional mission 


statement shall: 


(1) Characterize distinctiveness in degree offerings by level, focus, and 
student characteristics, including, but not limited to, nontraditional stu- 


dents and part-time students; and 


(2) Address institutional accountability for the quality of instruction, 
student learning, and, when applicable, research and Baise service to 


benefit Tennessee citizens. 


(e) Nothing contained in this section shall prohibit any institution from 
pursuing research and related activities that are consistent with the institu- 


tion’s mission. 


History. 

Acts 1972, ch. 838, § 1; 1973, ch. 80, §§ 2, 4; 
1973, ‘en.. 200, $ 1; 1983, ch. 181,98) 3: T.C.As, 
§ 49-3236; Acts 1994, ch. 538, § 2; 1994, ch. 
685, § 3; 1999, ch. 510, § 1; 2002, ch. 618, § 1; 
2009, ch. 352, § 1; 2010 (1st Ex. Sess.), ch. 3, 
§ 8; 2013, ch. 473, § 7; 2016, ch. 869, §§ 1, 2; 
2018, ch. 877, § 1. 


Compiler’s Notes. 

Section 49-8-901 provides that, effective July 
1, 1988, the State Technical Institute in Knox- 
ville established pursuant to this section, and 
the Oak Ridge Branch of the Roane State 
Community College shall become one institu- 
tion named the Pellissippi State Technical 
Community College (now Pellissippi State 
Community College). 

Acts 2002, ch. 618, § 3 provided that: “Any 
one-time expenditures of funds required by the 
conversion of Nashville State Technical Insti- 
tute to Nashville State Technical Community 
College (for example, signage on campus, sta- 
tionery, etc.) shall be from existing institutional 
funds.” (The Nashville State Technical Commu- 


nity College has been renamed the Nashville 
State Community College.) 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 
Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 

Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 
that the act shall be known and may be cited as 
the “Complete College Tennessee Act of 2010.” 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

The board of trustees of Austin Peay State 
University, East Tennessee State University, 
Middle Tennessee State University, Tennessee 
State University, Tennessee Technological Uni- 


49-8-102 


versity and University of Memphis, created by 
this section and § 49-8-201, terminate June 30, 
2021. See §§ 4-29-112, 4-29-242. 


Cross-References. 

General assembly authorized to establish 
and support postsecondary educational institu- 
tions, Tenn. Const. art. XI, § 12. 

Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 


Law Reviews. 

Education and the Court: The Supreme 
Court’s Educational Ideology, 40 Vand. L. Rev. 
939 (1987). 


Attorney General Opinions. 
Authority of board of regents to expand tech- 


49-8-102. Admissions generally. 
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nical institute degree programs, OAG 98-008, 
1998 Tenn. AG LEXIS 8 (1/9/98). 

Proposed name change of Middle Tennessee 
State University, OAG 98-078, 1998 Tenn. AG 
LEXIS 78 (4/6/98). 

Media credential policies adopted by state 
universities. OAG 10-60, 2010 Tenn. AG LEXIS 
60 (4/29/10). 

The Focus on College and University Success 
(“FOCUS”) Act does not amend or alter the 
Government Employees Deferred Compensa- 
tion Plan Act with respect to the eligibility of 
employees of state universities in Tennessee’s 
state university and community college system 
to participate in the board of regents’ 403(b) 
plan. OAG 17-33, 2017 Tenn. AG LEXIS 33 
(6/13/2017). 


(a)(1) Persons who otherwise meet admission requirements shall be admit- 
ted to a state college or university, at in-state tuition rates, if they are 
residents of the state, or if they are nonresidents whose bona fide place of 
residence is in a county of another state lying immediately adjacent to a 
county in this state in which the institution is situated, or if the bona fide 
residence is within thirty (30) miles of the institution. 

(2) With respect to nonresidents, subdivision (a)(1) applies only to Austin 

Peay State University and the University of Memphis. 
(b)(1) Nonresidents of the state who meet the conditions for entrance to any 
of the institutions under the control of the board of regents or a state 
university board may be admitted on payment of tuition rates that the 
respective board prescribes. 

(2) Persons who otherwise meet admissions requirements shall be admit- 
ted to Dyersburg State Community College with in-state tuition, if they are 
residents of the state or if they are nonresidents whose bona fide place of 
residence is in Mississippi County, Arkansas, or either Dunklin County or 
Pemiscot County, Missouri. However, those students shall not be counted in 
the consideration of any future capital construction. 

(c) Nonresidents who otherwise meet requirements for admission to a 
community college shall be admitted to the institution at in-state tuition rates, 
subject to the following limitations: 

(1) The nonresidents admitted at in-state tuition rates shall not exceed 
three percent (3%) of the full-time equivalent attendance of the institution; 

(2) The nonresident applicant must have a bona fide place of residence in 
a county that is adjacent to the Tennessee state line and also within a 
thirty-mile radius of the city in which the institution is located as deter- 
mined by the Tennessee higher education commission; 

(3) The Tennessee higher education commission has the authority to 
determine the number of affected students, and every three (3) years an 
adjustment shall be made to the number of nonresident students admitted 
according to this subsection (c); and 

(4) In the case of any question of admission between applicants who are 
residents of this state and applicants who are not residents of this state, the 
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preference in admission shall be given to Tennessee residents who are 
equally qualified relative to nonresident applicants. 


History. 

Acts. 1925, ch. 115, °§ 16; Shan. Supp., 
§§ 1487a107, 1487a111; Acts 1927, ch. 50, § 3; 
mod. Code 1932, §§ 2399, 2408; Acts 1949, ch. 
286, § 1; C. Supp. 1950, § 2399; modified; Acts 
1959, ch. 185, § 1; 19738, ch. 144, § 1; 1974, ch. 
522, §§ 1, 2, 5; T.C.A. (orig. ed.), §§ 49-3203, 
49-3211; Acts 1987, ch. 342, § 1; 1989, ch. 562, 
§ 1; 2002, ch. 595, § 1; 2015, ch. 447,§ 1; 2016, 
ch. 869, § 4. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 


49-8-103. [Reserved.] 


education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 
fees,” would not permit individual state insti- 
tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 
related to unlawful aliens or postsecondary 
education benefits, including the Illegal Immi- 
gration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 
OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ 
2017). 


Cross-References. 
Tuition-free courses for full-time university 
and college employees, § 49-7-116. 


49-8-104. Rules and regulations for defining residency. 


(a) The board of regents and each state university board are authorized to 
establish from time to time reasonable and appropriate rules and policies 
defining residency of students, which shall be used for the purpose of 
determining whether or not out-of-state tuition shall be charged to a student 
enrolling in a state college or university subject to this chapter. 

(b)(1) The board of regents or a state university board may classify a student 

as a Tennessee resident and charge the student in-state tuition, if the 

student is a citizen of the United States, has resided in Tennessee for at least 
one (1) year immediately prior to admission, and has: 
(A) Graduated from a Tennessee public secondary school; 
(B) Graduated from a private secondary school that is located in this 
state; or 
(C) Earned a Tennessee high school equivalency diploma. 

(2) Subdivision (b)(1) shall not be construed to limit the authority of the 
board of regents or a state university board under subsection (a) to establish 
other reasonable and appropriate rules defining additional categories of 
residents. 


History. 

Acts 1959, ch. 118, § 1; 1978, ch. 144, § 3; 
T.C.A., § 49-3224; Acts 2014, ch. 745, § 1; 
2016, ch. 869, § 6. 


Compiler’s Notes. 

Acts 2014, ch. 745 § 3 provided that the act, 
which added subsection (b), shall apply to aca- 
demic year 2014-2015 and all years thereafter. 


Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Law Reviews. 
Constitutional Law — Equal Protection — 


49-8-105 


Statute Providing That Nonresident Status of 
Student, Established at Time of Admission, 
Should Be His Status for Duration of Atten- 
dance Is Invalid in Denying Nonresident Equal 
Protection of Laws, 3 Memphis State U. L. Rev. 
370. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 
fees,” would not permit individual state insti- 
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tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 
related to unlawful aliens or postsecondary 
education benefits, including the Illegal Immi- 
gration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 
OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ 
2017). 


49-8-105. Training schools for practice teachers. 


(a) Any state college or university under the direction of the board of regents 
or a state university board is authorized to maintain a training school for 
grades pre-kindergarten through twelve (pre-K-12), or any combination of 
grades pre-kindergarten through twelve (pre-K-12), for the purpose of provid- 
ing practice teaching experience for teachers in training, and the students 
enrolled in the school shall be taught the same course of study as prescribed by 
the state board of education for the public school system in grades pre- 
kindergarten through twelve (pre-K-12), or the grades appropriate for the 
particular school. 

(b) Each institution, acting through its governing board, is authorized to 
contract with the county or city board of education in the county or city in 
which the college or university is located to provide for the teaching of the 
children of public school age in the training school, whereby the training school 
shall receive all state and federal funds received by the county or city board of 
education as a result of this contract for the operation of the school, including 
per capita allocations, equalization funds, capital outlay funds, textbook funds, 
and any other funds that may be allocated for the operation of public schools 
of this state. The control of the training school shall be wholly under the 
direction of the respective institution. 

(c) It shall not be mandatory for a state college or university subject to this 
chapter to maintain a training school; provided, that arrangements can be 
established and approved by the board of regents or state university board by 
which practice teaching experience can be provided in the county and city 
school systems of the state. 

(d) In the event the training school does not maintain a school for grades 
pre-kindergarten through twelve (pre-K-12), the contract between the board of 
regents or state university board and the county or city board of education 
shall direct the allocation of funds between the local boards of education and 
the training school, as the parties determine will best achieve the objective of 
providing practice teaching for teachers in training. 


History. 

Acts 1925, ch. 115, § 16; Shan. Supp. 
§ 1487a109; Code 1982, § 2401; Acts 1961, ch. 
58, § 1; Acts 1973, ch. 144, § 2; T.C.A. (orig. 
ed.), § 49-3204; Acts 2016, ch. 869, § 7. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
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dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


NOTES TO DECISIONS 


1. University School. school under Tenn. Code Ann. § 49-3-314. Reed 
University School, which was a joint venture v. Washington County Bd. of Education, 756 


of both county school system and state univer- §,.W.2d 250, 1988 Tenn. LEXIS 164 (Tenn. 
sity, was not a training school under Tenn. Code 19838), 
Ann. § 49-8-105 or a county school system 


49-8-106. Reserve officer training. 


(a) The governing board of each institution subject to this chapter is 
authorized and empowered to establish reserve officers training corps units in 
any public college or university under its jurisdiction, to execute and deliver 
bond, with or without surety, in such manner and on such terms and conditions 
as may be required by the United States, for the care and safekeeping of the 
transportation animals, arms, ammunition, supplies, tentage, and equipment 
that may be necessary or desirable for the operation, conduct, and training of 
any reserve officers training corps units of the armed forces of the United 
States authorized by law at any time, to be conducted in conjunction with any 
public college or university under its jurisdiction. 

(b) The authority delegated to a governing board in subsection (a) may, at 
the board’s discretion, be delegated to the presidents of the several universi- 
ties, colleges, and institutions, now or hereafter under its control. 

(c) Nothing in § 49-3-1106 shall limit the authority conferred in this 
section. 

(d) Under authority of this section, suits may be brought by the United 
States against the individual state universities or the community college 
system of this state. 


History. state university boards are authorized to pro- 

Acts 1951, ch. 48, § 1 (Williams, § 2316); mulgate rules to effectuate the purposes of this 
Acts 1973, ch. 144, § 1; T.C.A. (orig. ed.), § 49- act. The rules shall be promulgated in accor- 
3214; Acts 2016, ch. 869, § 8. dance with the Uniform Administrative Proce- 


Conipiler’s Notes: dures Act, compiled in title 4, chapter 5. 


Acts 2016, ch. 869, § 33 provided that the 


49-8-107. Fiscal procedures. 


(a)(1) Austin Peay State University, East Tennessee State University, 
Middle Tennessee State University, Tennessee State University, Tennessee 
Technological University, the University of Memphis, and, subject to prior 
approval of the commissioner of finance and administration and the comp- 
troller of the treasury, the state colleges of applied technology and commu- 
nity colleges are authorized to maintain bank accounts in their own names 
and to draw vouchers and checks for their expenditures through their own 
disbursing officers to maintain their own fiscal procedure under rules 
prescribed by the board of regents and the state university boards. 

(2) The institutions shall furnish monthly statements of their require- 
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ments to the commissioner of finance and administration, who shall draw a 


state warrant for the expenditures. 


(b) The purpose of this section is to provide that the state institutions 
enumerated in subsection (a) shall enjoy the same privileges now enjoyed by 
the University of Tennessee under the direction and supervision of the board 
of trustees of the University of Tennessee. 


History. 

Acts’ 1949,"'ch.” 32; §'3;'C.""Supp: “1950, 
§ 255.24; impl. am. Acts 1957, ch. 4, § 1; impl. 
am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
ch. 97, § 3; impl. am. Acts 1963, ch. 67, § 1; 
impl. am. Acts 1965, ch. 30, §§ 1, 2; Acts 1965, 
ch. 346, § 1; 1968, ch. 458, § 1; impl. am. Acts 
1969, ch. 302, § 1; Acts 1970, ch. 423, § 1; impl. 
am. Acts 1972, ch. 838, § 1; Acts 19738, ch. 80, 
§ 3: 1978.0 ch 144. Side Oho, ebn40n 8 ote 
T.C.A. (orig. ed.), § 49-3215; Acts 1994, ch. 538, 
§ 2; 2016, ch. 869, § 9. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Cross-References. 
Deposit of federal grants and bond proceeds, 
§ 49-3-1109. 


49-8-108. Attaining university status. 


(a)(1) The Tennessee higher education commission is authorized and em- 
powered to develop reasonable and objective rules and standards for the 
purpose of determining when degree-granting institutions of higher learning 
under its jurisdiction have attained the status of a university. 

(2) The rules and standards shall take into consideration such factors as 
variety and depth of instructional programs and the various resources of the 


institution. 


(b) Whenever a state degree-granting institution of higher learning has 
achieved the status of a university in accordance with the rules and standards 
authorized in subsection (a), the commission may designate the degree- 
granting institution of higher learning a university. 

(c) Neither this section nor the authorizations conveyed in this section shall 
have any effect on institutions of higher learning that have already been 
designated as universities by action of the general assembly. 


History. 

Acts 1965, ch. 297, §§ 1-3; 1973, ch. 144, § 1; 
T.C.A., §§ 49-3229 — 49-3231; Acts 2016, ch. 
869, § 10. 


Compiler’s Notes. 
Acts 2016, ch. 869, § 33 provided that the 


state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


49-8-109. Student access to facilities and functions. 


(a) All facilities of and any and all social, athletic and cultural functions 
sponsored by a state institution of higher learning, industry, state universities 
and colleges, technical schools, community colleges and state colleges of 
applied technology shall be available to all students who are enrolled in at 
least six (6) hours or more of credit courses of the institutions. 

(b) The facilities and functions shall be available to the students upon the 
payment of any regular activity fee that is required of full-time students for the 
enjoyment of the facilities and functions. 
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(c) Any student who is enrolled in at least six (6) hours or more of credit 
courses of the institutions shall be issued a student identification card if the 
card is required for identification and admission to the facilities and functions. 


History. § 11; T.C.A., § 49-3248; Acts 1994, ch. 685, § 3; 
Acts 1973, ch. 338, §§ 1-3; 1983, ch. 181, 2018, ch. 473, § 20. 


49-8-110. Student activity fee increases. 


(a) Areferendum providing for an increase in that portion of the activity or 
maintenance fee received by the student government association may be held 
for student body approval or rejection. 

(b) The referendum shall be held at the election for student government 
association offices and shall be on the ballot with the candidates for the offices. 

(c) The referendum shall be held if the student government association 
legislative body votes to hold such a referendum and if the administrative body 
of the state university or community college designated to supervise and 
advise the student government association approves the decision to hold a 
referendum. 

(d)(1) In the event a majority of the students voting in the election approve 

the question submitted in the referendum, then that portion of the activity 

or maintenance fee allocated to the student government association shall be 
increased by the amount approved. 

(2) The increased portion shall be used for student projects, student 
activities and student scholarships. 

(3) The uses shall be approved by the administrative body of the state 
university or community college designated to supervise and advise the 
student government association. 


History. 
Acts 1978, ch. 606, § 1; T.C.A., § 49-3263; 
Acts 1997, ch. 294, § 1. 


49-8-111. Powers regarding property. 


(a) Every college and university is authorized and empowered to sell or 
convey any lot, plot or tract of land that has been acquired through purchase, 
gift, devise or by any other means; provided, that: 

(1) The land is unsuitable for use by the college or university at present or 
in the future, or not needed by the college or university; 

(2) The state building commission approves of the sale or conveyance; and 

(3) The college or university obtains certified appraisals of the land from 
two (2) recognized real estate appraisers in the locality of the college or 
university. 

(b) The receipts from the sale or conveyance shall be deposited in the capital 
outlay fund of the selling college or university. 

(c) Subsections (a) and (b) do not apply to the University of Tennessee 
system. 

(d)(1) The board of regents is authorized to sell, upon approval of the state 

building commission, property which has been acquired for use by the 
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central office of the board. The proceeds from the sale may be used as the 
board, determines; provided, that the use shall be for purposes that are long 
term and nonrecurring in nature and that are otherwise permitted by law. 

(2) Funds shall only be expended pursuant to this subsection (d) if the 


expenditure is approved by the education committee of the senate and the 


education committee of the house of representatives. 


History. 

Acts 1973, ch. 408, § 1; T.C.A., § 49-3249; 
Acts 1994, ch. 906, §§ 1, 2; 2011, ch. 410, 
§ 4(ee); 2015, ch. 182, § 75; 2016, ch. 869, § 11; 
2019, ch. 345, § 120. 


Compiler’s Notes. 
For the Preamble to the act concerning the 
prohibition against establishment of a special 


committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


49-8-112. Employees — Accrual of leave. 


(a) Any person who has or who shall leave the employment of a public school 
system as defined in § 49-1-103 and become employed full time by a college or 
university as defined in § 49-8-101 shall be eligible to accrue annual leave 
from the date of employment by the college or university according to 
§ 8-50-801, with the years of public school employment being used to deter- 
mine the total full-time service, after employment for one (1) school year or its 
equivalent by the college or university; provided, that the employment by a 
college or university is within two (2) years from the date of termination with 
a public school system. 

(b) The board of regents and each state university board shall promulgate 
rules and regulations to be followed by each college or university under its 
jurisdiction to uniformly implement this section. 


History. 
Acts 1975, ch. 288, § 1; T.C.A., § 49-3254; 
Acts 2016, ch. 869, § 12. 


state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
- dance with the Uniform Administrative Proce- 


Compiler’s Notes. 
a ; dures Act, compiled in title 4, chapter 5. 


Acts 2016, ch. 869, § 33 provided that the 


49-8-113. Monthly payment for dormitory and cafeteria services. 


(a)(1) The board of regents and each state university board shall establish a 
program whereby each of their respective institutions of higher education 
providing dormitory facilities and cafeteria services shall offer a room plan 
whereby students may pay for use of the facilities and services on a monthly 
basis. 

(2) Any increase in funds necessary to fund the administration of the 
program shall be charged as a special service charge to students participat- 
ing in the program. 

(b) The board of regents and each state university board shall promulgate 
rules and regulations in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, which: 

(1) Require the room deposit of any student participating in the program 
to be retained until the end of the quarter, semester, or session, as is 
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appropriate; and 
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(2) Deny readmittance to any student who participated in the program 
who left the institution without paying all charges pursuant to the program 
until all delinquent charges and interest on the charges are paid in full. 


History. 
Acts 1983, ch. 351, § 1; T.C.A., § 49-3266; 
Acts 2016, ch. 869, § 13. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 


act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


49-8-114. Contracts — Small businesses — Minority owned businesses. 


(a) Notwithstanding any other law to the contrary, state universities and 
community colleges may set aside an amount not to exceed ten percent (10%) 
of the total amount of funds allocated for the procurement of personal property 
and services for the purpose of entering into contracts with small businesses 
and minority-owned businesses. The contracts shall be competitively bid 
among small businesses and minority-owned businesses. 

(b) For the purposes of this section, “small businesses” and “minority-owned 
businesses” mean a business that is solely owned, or at least fifty-one percent 
(51%) of the outstanding stock of which is owned, by a person who is impeded 
from normal entry into the economic mainstream because of past practices of 
discrimination based on race, religion, ethnic background, sex or service in the 
armed forces during the Vietnam War; provided, that it is not the policy of the 
state to encourage employment outside the home of mothers of minor children. 
“Minority-owned businesses” includes a business that is solely owned, or at 
least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who is impeded from normal entry into the economic 
mainstream because of a disability as defined in § 4-26-102. “Minority owned 
businesses” also includes a business that is solely owned, or at least fifty-one 
percent (51%) of the assets or outstanding stock of which is owned, by an 
individual who is impeded from normal entry into the economic mainstream 
because of past practices of racial discrimination against African-Americans. 


small businesses and minority owned busi- 
nesses, § 49-3-322. 


History. 
Acts 1987, ch. 354, § 2; 1989, ch: 375, § 2; 
1993, ch. 488, § 4; 1994, ch. 767, § 3; 1994, ch. 


981, § 2. Law Reviews. 


The Future of Affirmative Action in Tennes- 


Cross-References. see (M. Jill Austin and Lara Womack), 35 No. 7 


Local education associations, contracts with 


49-8-115. [Repealed.] 


History. 

Acts 1991, ch. 168, § 1; 2016, ch. 869, § 14; 
repealed by Acts 2018, ch. 980, § 12, effective 
July 1, 2018. 


Tenn. B.J. 12 (1999). 


Compiler’s Notes. 

Former § 49-8-115 concerned the appoint- 
ment of administrative judges and hearing of- 
ficers. 
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49-8-116. Trenton community college facility. 


(a) The community college satellite facility at Trenton, authorized by 
chapter 1085, § 41, item 6 of the Public Acts of 1990, is transferred to the 
ownership of the board of regents for the benefit of Dyersburg State Commu- 
nity College, which shall be responsible for the maintenance and upkeep of the 
Trenton facility. 

(b) Ownership of the community college satellite facility at Trenton shall be 
relinquished by the board of regents and returned to the City of Trenton if the 
facility is used for other than educational purposes. 


History. 
Acts 1993, ch. 114, § 1; 1994, ch. 769, § 1. 


49-8-117. Support staff — Grievance procedure. 


(a)(1) The board of regents, each state university board, and the University 
of Tennessee shall establish a grievance procedure for all support staff 
employees. 

(2) “Support staff’? means employees who are neither faculty nor execu- 
tive, administrative, or professional staff of any institution or board subject 
to this chapter and the University of Tennessee. 

(3) Support staff shall be given every opportunity to resolve bona fide 
grievances through the grievance procedure. Every reasonable effort shall be 
made to resolve grievances at the lowest possible step in the procedure. 

(4) Employees using or involved in the grievance procedure shall be 
entitled to pursue their grievances without fear, restraint, interference, 
discrimination or reprisal. 

(b)(1) A grievance must be filed at the appropriate step in the grievance 
procedure within fifteen (15) working days after the employee receives notice 
or becomes aware of the action that is the basis for the grievance. 

(2) “Grievance” means a complaint about one (1) or more of the following 
matters: 

(A) Demotion, suspension without pay or termination for cause; or 
(B) Work assignments or conditions of work that violate statute or 
policy. 

(3) Any complaint about demotion, suspension without pay or termination 
for cause shall receive a hearing covered under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3. In issues involving 
unlawful discrimination and harassment, the employee may choose a 
hearing under that act or the panel hearing. 

(4) Standard grievance forms shall be developed and made available to 
support staff at each worksite. No grievance may be denied because a 
standard form has not been used. 

(5) The grievance procedure shall include no more than four (4) steps to 
finality. 

(6) The grievance procedure shall include the opportunity for a face-to- 
face meeting within fifteen (15) days after the grievance is filed, and within 
fifteen (15) days after each subsequent step in the procedure is initiated. 
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(7) The grievant shall receive a written decision with specific reasons 

stated for the decision within fifteen (15) working days after a face-to-face 
meeting occurs. 

(8) The grievant and any material witnesses shall be allowed to testify 
fully at every step in the grievance procedure. 

(9) The grievance procedure shall include an unbiased commission or 
panel as the final step for processing grievances regarding work assignments 
or conditions of work not otherwise covered in subdivision (b)(3). The 
decision of the panel is subject to review by the president. 

(10) At every step in the grievance procedure other than a Uniform 
Administrative Procedures Act hearing, the grievant shall be entitled to be 
accompanied and represented by an employee representative from the 
institution. Other employee representatives may be allowed at the panel 
hearing at the discretion of the panel chair. 

(c) The board of regents, each state university board, and the board of 
trustees of the University of Tennessee shall provide an annual report to the 
education committee of the senate and the education committee of the house of 
representatives summarizing grievance activities of the previous year. 

(d) Each institution shall include information regarding the grievance 
procedure in employee orientations. 


History. 

Acts 1998, ch. 301, § 1; 2011, ch. 410, § 4(ff); 
2015, ch. 182, § 76; 2016, ch. 869, §§ 15, 16; 
2019, ch. 345, § 121. 


Code Commission Notes. Acts 1993 ch. 301, 
§ 1 enacted this section in part 1 of Title 49, 
Chapter 8. In addition to carrying this section 
here, in 2016, this section was copied to 49-9- 
114 by authority of the Code Commission. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


NOTES TO DECISIONS 


1. Support Staff. 

Dean of student affairs at Shelby State Com- 
munity College was not a support staff em- 
ployee, but rather a member of the school’s 


administration. Dishmon v. Shelby State Com- 
munity College, 15 S.W.3d 477, 1999 Tenn. App. 
LEXIS 685 (Tenn. Ct. App. 1999). 


49-8-118. Contracting for vending operations. 


(a) If the department of human services does not at any time exercise its 
preference under § 71-4-503, the board of regents may award a contract to any 
qualified third-party provider to provide vending operations located in a 
residence hall or similar housing facility that relies upon the profits of the 
vending operations for the facility’s support and maintenance. 

(b) If at any time a vending facility is established under § 71-4-503 in a 
self-supporting residence hall or similar housing facility, and when profits 
generated by the vending machines would otherwise be dedicated in substan- 
tial part to the financial support and maintenance of the residence halls, it is 
the responsibility and obligation of the particular college or university to 
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contribute to the support and maintenance of the residence hall, using revenue 
derived from vending machines on other parts of the campus not already under 
the management of a licensed blind vendor, to offset in total the lost revenue. 


History. 
Acts 1998, ch. 421, § 2. 


49-8-119. American sign language — Satisfaction of foreign language 
admission requirements. 


By July 1, 2019, each state institution of higher education operated by the 
board of regents and each state university shall adopt a policy to allow 
American sign language courses to satisfy any foreign language requirements 
for admission to an undergraduate degree program. 


History. 
Acts 2018, ch. 546, § 1. 


PART 2 
BOARD OF REGENTS 


49-8-201. Composition. 


(a)(1) The board shall consist of eighteen (18) members, including four (4) ex 
officio members who shall be the governor, the commissioners of education 
and agriculture and the executive director of the higher education 
commission. 
(2) The executive director of the higher education commission shall serve 
as a nonvoting member. 
(3)(A) Twelve (12) public members shall be appointed by the governor, one 
(1) of whom shall be from each congressional district, and three (3) at-large 
from different geographical areas of the state; provided, however, that 
after July 1, 2016, at-large appointments may be either residents from 
different geographical areas of the state or non-Tennessee residents. 

(B) In appointing public members to the board, the governor shall strive 
to ensure that at least one (1) person serving on the board is sixty (60) 
years of age or older, that at least one (1) person serving on the board is an 
honorably discharged military veteran of the United States armed forces, 
and that at least one (1) person serving on the board is a member of a 
racial minority. 

(C) Appointments made after January 1, 1995, shall alternate such that 
every other appointment of a new member to the board shall be a female 
until the membership of the board reflects the percentage of females in the 
population generally, after which this subdivision (a)(3)(C) shall cease to 
be effective. 

(D) Beginning July 1, 2017, two (2) members, appointed by the gover- 
nor, shall be current faculty members at a community college or college of 
applied technology governed by the board of regents, who served as faculty 
senate president or the equivalent during the academic year immediately 
preceding appointment as a regent. One (1) faculty member shall be a 
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voting member and one (1) faculty member shall be a nonvoting member 
to allow a faculty member to serve one (1) year as a nonvoting member 
before becoming the voting member. The voting positions shall rotate 
among the institutions governed by the board of regents. Beginning July 
1, 2017, the voting member shall be from a college of applied technology, 
and the nonvoting member shall be from a community college. The voting 
and nonvoting members shall each serve a one-year term. On July 1, 2018, 
the previous nonvoting member from a community college shall become 
the voting member, and a new nonvoting member from a college of applied 
technology shall be appointed. Thereafter, the voting and nonvoting 
positions shall rotate between the community colleges and the colleges of 
applied technology. The board of regents shall adopt a process ensuring 
that the position of faculty regent rotates among all of the institutions in 
the system. 

(4) The terms of the first at-large members shall be two (2), four (4) and 
six (6) years, with the terms of the remaining initial eight (8) members to be 
one (1), two (2), three (3), four (4), five (5), six (6), seven (7) and eight (8) 
years. The terms for all public members shall begin July 1, 1972. As their 
terms expire, successors shall be appointed for nine-year terms; provided, 
that on April 26, 1988, the term shall be for six (6) years, and as each current 
term expires the successor appointee shall be appointed for a six-year term. 

(5) The appointed members shall be subject to confirmation by the senate, 
but appointments shall be effective until adversely acted upon by the senate. 

(6) Members shall be eligible for reappointment. 

(7) If a vacancy occurs, except by reason of expiration of term, it shall be 
filled for the remainder of the term. 

(8) Each of the two (2) leading political parties shall be represented by at 
least three (3) appointive members. 

(9) At least one (1) of the appointed members shall be under thirty (30) 
years of age. 

(10) The position of any at-large member of the board shall be vacated at 
such time as the member ceases to have the member’s domicile in this state. 

(11) The position of any member appointed from the congressional dis- 
tricts shall be vacated at such time as the member ceases to have the 
member’s domicile in that district. However, no incumbent member shall be 
removed from the member’s seat prior to the expiration of the member’s 
current term as a result of changes in congressional districts occasioned by 
reapportionment. 

(12) No employee of any public institution of higher education, any elected 

or appointed official or employee of the state or any member of a governing 
body for any institution of higher education may serve as a public member of 
the board while so employed. 
(b)(1) One (1) member of the board shall be a student who shall be appointed 
annually by the governor from a list of three (3) nominees selected and 
submitted no later than the month of April by the presidents of the student 
government associations or the equivalent of all state colleges of applied 
technology and community colleges. 

(2) The student member shall serve for a term of one (1) year, commencing 
on July 1 following the member’s appointment by the governor, and must 
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retain status as a full-time student in good standing in an institution 

governed by the board of regents for the duration of the student’s term on the 

board, except that a student member who graduates during the student’s 
term as regent may complete that term. 

(3) The student regent nominees shall be selected in accordance with the 
following provisions: 

(A)@G) One (1) nominee shall be enrolled at the time of nomination as a 
full-time student at a community college governed by the board of 
regents; 

(ii) One (1) nominee shall be enrolled at the time of nomination as a 
full-time student at a college of applied technology; 

(111) One (1) nominee shall be enrolled at the time of nomination as a 
full-time student at any community college or college of applied tech- 
nology governed by the board of regents, provided that neither of the 
other two (2) nominees is enrolled at the same institution; 

(B) All nominees for the position of student regent shall be residents of 
this state; and 

(C) Amajority of the presidents of the student government associations 
or the equivalent of all state colleges of applied technology and community 
colleges governed by the board of regents shall constitute a quorum for the 
purpose of conducting business of the nomination. A two-thirds (24) vote of 
the quorum shall be required to effect all nominations. 

(4) The chancellor of the board of regents, or the chancellor’s designee, 
shall notify all presidents of student government associations or the equiva- 
lent at institutions governed by the board of regents of the necessity for the 
conference described in this subsection (b). 

(c)(1) The board shall hold at least one (1) stated meeting annually on a day 

or days determined by the board from year to year and at called meetings 

that may be necessary, to be called by the secretary, giving at least five (5) 

days’ notice to the board members, but the board may adjourn the stated or 

called meetings to any date that it may set for adjournment. 

(2) Meetings of the board shall be made available for viewing by the public 
over the internet by streaming video accessible from the board’s website. 
Archived videos of the board’s meetings shall also be available to the public 
through the board’s website. 

(d) The board shall elect from its members a chair and other officers it 
deems appropriate, shall determine their terms of office and shall adopt rules 
for the organization and conduct of business. 

(e) Nothing in chapter 869 of the Public Acts of 2016 shall be construed to 
affect the terms of the existing members of the board of regents. Amendments 
to or revisions of this section shall not affect the current members of the board 
of regents, who shall continue to serve until the expiration of their terms. 

(f)(1)(A) Each state university board shall consist of ten (10) members of 

which nine (9) members shall be voting members and one (1) member shall 

be a nonvoting member. The nonvoting member shall be a student 
representative. Of the (9) voting members, at least six (6) members shall 
be residents of this state. 

(B) Eight (8) of the voting state university board members shall be 
appointed by the governor. 
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(C) At least three (3) of the members appointed by the governor shall be 
alumni of the institution for which they are serving. “Alumnus” shall 
mean a person who is a graduate of the institution. 

(D) In making appointments, the governor shall strive to ensure that 
the state university boards are composed of members who are diverse in 
Sex, race, perspective, experience, and honorable military service. 

(EK) One (1) voting board member shall be a faculty member of the 
institution who shall be selected in a manner determined by the faculty 
senate of the respective institution. 

(F) The nonvoting student member shall be appointed by the state 
university board. 

(2)(A) The initial terms of the members appointed by the governor to a 

state university board shall be three (3), four (4), and six (6) years. Three 

(3) members shall serve a three-year term; three (3) members shall serve 

a four-year term; and two (2) members shall serve a six-year term. As the 

initial terms of the initial board members expire, successors shall be 

appointed for six-year terms. 

(B) The faculty member shall serve a term of two (2) years. 

(C) The nonvoting student member shall serve a term of one (1) year. 
(3) The eight (8) members of a state university board appointed by the 

governor shall be subject to confirmation by the senate and the house of 
representatives, but appointments shall be effective until adversely acted 
upon by joint resolution of the senate and the house of representatives. 

(4) State university board members appointed by the governor shall be 
eligible to serve for two (2) consecutive terms. A member who serves two (2) 
consecutive terms on a state university board may be reappointed after at 
least four (4) years have elapsed since the member’s last date of service. 

(5) If a vacancy occurs by death or resignation, the vacancy shall be filled 
for the remainder of the term. If a vacancy occurs by reason of expiration of 
term, the board member whose term is expiring shall serve until a successor 
is appointed. 

(6) The following individuals are prohibited from serving as a member of 
a state university board for so long as they hold the office or position: 

(A) Employees of any public institution of higher education; except 
those faculty members appointed to the board under subdivision (f)(1)(E); 

(B) Elected or appointed officials; 

(C) State employees; and 

(D) Members of a governing body for a public institution of higher 
education. 

(7)(A) The Tennessee higher education commission shall coordinate and 

administer an orientation training program, as well as an ongoing 

continuing education program, for governing board members. This train- 
ing shall include a perspective on higher education that incorporates 
national experts in higher education governance. This training shall 
address the roles and responsibilities of governing boards; the legal and 
ethical responsibilities of trustees; the board’s role in upholding academic 
standards, intellectual diversity, and academic freedom; budget develop- 
ment; presidential searches and evaluation; the role of higher education in 
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K-12 collaboration; and setting strategic goals. Initial training shall be 
conducted prior to the first called meeting of the board. In subsequent 
years, all newly appointed members shall attend orientation seminars 
within their first year of service. 

(B)G) Each state university board’s first meeting after all members 

have been appointed shall be upon the call of the governor, at which 

point the state university boards shall assume responsibility for the 
management and governance of their respective institutions. 

(ii) The state university boards thereafter shall meet at least four (4) 
times each year. 

(iii) Meetings of the state university boards shall be made available 
for viewing by the public over the internet by streaming video accessible 
from the respective institution’s website. Archived videos of the board 
meetings shall also be available to the public through the respective 
institution’s website. 

(8)(A) A state university board shall elect from its members a chair and 
other officers the board deems appropriate. The chair shall serve a term of 
two (2) years. 

(B) The board shall adopt by-laws and rules for the organization and 
conduct of its business. 

(C) To the extent that the policies and guidelines adopted by the board 
of regents as of July 1, 2016, are applicable to the state university boards 
and their respective institutions, such policies shall be deemed the policies 
and guidelines of the state university boards and their respective institu- 
tions until rescinded or revised by the respective state university boards. 
Boards shall adopt a policy that facilitates ongoing professional develop- 


ment for members. 


(g) Board of regents and state university board members shall receive no 
compensation for their services, but shall be entitled to reimbursement for 
travel expenses incurred in the performance of their official duties, in confor- 
mity with the comprehensive travel regulations as promulgated by the 
department of finance and administration and approved by the attorney 


general and reporter. 


History. 
Acts 1972, ch. 838, §§ 2, 5; 1973, ch. 120, § 1; 
1975, chy.13, 88.15,2: 1975, eh 303,.Si15, 1976. 
ch. 806, § 1(70); 1977, ch. 8, § 3; 1978, ch. 548, 
§§ 1, 2; 1981, ch. 41, § 1; 1983, ch. 56, §§ 1, 2; 
T.C.A., 8§ 49-3237, 49-3240; Acts 1984, ch. 512, 
§ 1; 1984, ch. 712, § 1; 1987, ch. 60, § 1; 1988, 
ch. 839, § 2; 1988, ch. 1013, § 20; 1992, ch. 710, 
§ 1; 1994, ch. 731, § 3; 1995, ch. 72, § 1; 1995, 
ch. 250, §§ 1, 2; 2001, ch. 369, § 2; 2010, ch. 
8918.1) 2010. ch. 1051.8. 3:.2013.Uene 47a. 
§ 21; 2016, ch. 869, §§ 17-19; 2017, ch. 29, 
§§ 1, 2; 2017, ch. 480, § 1; 2018, ch. 602, § 19; 
2018,.ch,.703.08..8; 2018) chi84dh,.$8.172. 


Code Commission Notes. Former provi- 
sions in subdivision (a)(5) were deleted as ob- 
solete by the code commission in 2009. The 
provisions read: “The terms of the first at-large 
members shall be two (2), four (4) and six (6) 


years, with the terms of the remaining initial 
eight (8) members to be one (1), two (2), three 
(3), four (4), five (5), six (6), seven (7) and eight 
(8) years. The terms for all public members 
shall begin July 1, 1972. As their terms expire, 
successors shall be appointed for nine-year 
terms; provided, that on April 26, 1988, the 
term shall be for six (6) years, and as each 
current term expires the successor appointee 
shall be appointed for a six-year term.” 

Former subdivision (a)(5), concerning mem- 
bership by the immediate past commissioner of 
education for twenty-nine years as of July 1, 
1972, was deleted as obsolete by authority of 
the code commission in 2013. 


Compiler’s Notes. 
The state university and community college 
system, board of regents, created by this section 
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and § 49-8-101, terminates June 30, 2022. See 
§§ 4-29-112, 4-29-243. 

The board of trustees of Austin Peay State 
University, East Tennessee State University, 
Middle Tennessee State University, Tennessee 
State University, Tennessee Technological Uni- 
versity and University of Memphis, created by 
this section and § 49-8-101, terminate June 30, 
2021. See §§ 4-29-112, 4-29-242. 

Acts 1999, ch. 510, § 2, provided for the 
abolition of the State Technical Institute at 
Memphis and the Shelby State Community 
College, both established pursuant to § 49-8- 
101, and the creation of the Community College 
in Southwest Tennessee (now Southwest Ten- 
nessee Community College), and the transfer of 
assets, powers and responsibilities to the new 
institution. See title 49, ch. 8, part 12. 

Acts 2010, ch. 1051, § 5 provided that the 
costs of providing streaming video of meetings 
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of the state board of education, the Tennessee 
higher education commission, the Tennessee 
board of regents and the board of trustees of the 
University of Tennessee system shall be ab- 
sorbed within the existing budget of the respec- 
tive entity. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Cross-References. 
Chairs of excellence, title 49, ch. 7, part 5. 


Attorney General Opinions. 

Validity of actions taken by board of regents 
where board was improperly composed. OAG 
10-99, 2010 Tenn. AG LEXIS 109 (9/17/10). 


49-8-202. Chief executive officer — Staff. 


(a)(1) The board of regents is empowered to employ a chief executive officer 
of the board of regents whose office shall be located in Nashville. 

(2) The board shall define the chief executive officer’s duties, and within 
budgetary limitations, fix the chief executive officer’s compensation. 

(3) The chief executive officer shall serve at the pleasure of the board and 
shall have educational preparation and experience that qualify the chief 
executive officer for leadership of a large complex system of public higher 


education. 


(b) The board or its designated representative is empowered to employ 
additional professional and staff employees as may be appropriate for the 


efficient discharge of its duties. 


(c) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. 

Acts 1972, ch. 838, § 3; 1976, ch. 806, 
§ 1(70); T.C.A., § 49-3238; Acts 2016, ch. 869, 
§ 20. 


Compiler’s Notes. 
Acts 2016, ch. 869, § 33 provided that the 


49-8-203. Powers and duties. 


state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


(a)(1) With respect to the institutions they govern, each state university 
board and the board of regents has the power to: 

(A) Select and employ the chief executive officers of the institutions and 

to confirm the appointment of administrative personnel, teachers, and 

other employees of each state institution and to fix their salaries and 


terms of office; 


(B) Prescribe curricula and requirements for diplomas and degrees. The 
board of regents and the state university boards shall maintain alignment 
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across state higher education by working to develop curricula require- 

ments that promote student success, postsecondary completion, and 

advancement of the Tennessee higher education commission state master 
plan; 

(C) Approve the operating budgets and set the fiscal policies for the 
schools and programs under its control. Each state university board shall 
have the power to approve the operating budget and set the fiscal policy for 
the university under its control. In order to ensure the ability to satisfy 
both contractual obligations to the Tennessee state school bond authority 
and obligations to that authority’s bondholders, the board of regents shall 
have authority over, and shall give final approval to, the operating budget 
of each state university. The funds appropriated for each state university 
shall initially be distributed by the department of finance and adminis- 
tration to the board of regents, which shall then distribute such funds to 
each state university in such amounts as were appropriated minus any 
deduction or deductions required to be made by the board of regents 
pursuant to any financing agreement, or other similar agreement, then 
existing by and between the board of regents and the Tennessee state 
school bond authority or any successor organization. Notwithstanding any 
provision of law, the board of regents shall retain all powers and duties 
with respect to each state university, state community college, and 
Tennessee college of applied technology, including, but not limited to, any 
projects at such institutions which are necessary for the board of regents 
to fulfill its covenants, representations, agreements, and obligations under 
any financing agreement, then existing by and between the board of 
regents and the Tennessee state school bond authority, or any successor 
organization, on July 1, 2016, as the same may be amended pursuant to 
the terms thereof, or any successor or similar agreement subsequently 
entered into by and between the board of regents and the Tennessee state 
school bond authority; 

(D) Establish policies and regulations regarding the campus life of the 
institutions, including, but not limited to, the conduct of students, student 
housing, parking, and safety; and 

(E) Assume general responsibility for the operation of the institutions, 
delegating to the chief executive officer of each respective institution such 
powers and duties as are necessary and appropriate for the efficient 
administration of the institution and its programs. 

(2) The board of regents has the power to receive donations of money, 
securities, and property from any source on behalf of the community colleges 
and the Tennessee colleges of applied technology, which gifts shall be used in 
accordance with the conditions set by the donor. Each state university board 
has the power to receive donations of money, securities, and property from 
any source on behalf of the institution it governs, which gifts shall be used 
in accordance with the conditions set by the donor. 

(3) The board of regents and each state university board has the power to 
purchase land subject to the terms and conditions of state regulations, to 
condemn land, to erect buildings, and to equip them for the institution 
subject to the requirements of the state building commission and to the 
terms and conditions of legislative appropriations. Each board shall be 
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vested with title to property so purchased or acquired. 

(4) The board of regents and each state university board has other powers, 
not otherwise prescribed by law, that are necessary to carry out this part, 
and it is the expressed legislative intent and purpose to vest similar and 
comparable responsibility and authority in each board as is authorized for 
the board of trustees of the University of Tennessee; provided, that in 
exercising any power to borrow money for any purpose, whether by the 
issuance of bonds or notes or by any other method, each board shall first 
secure the approval of the state school bond authority. 

(b) Notwithstanding any other law, the board of regents, a state university 
board, or any institution subject to this chapter is not authorized to borrow 
money for any purpose, whether by the issuance of bonds or notes or by any 
other method, without first securing the approval of the state school bond 
authority. 

(c) State university boards shall manage and initiate capital and real estate 
transactions; provided, that such transactions are within the scope of a master 
plan approved by the Tennessee higher education commission. 

(d) The title of the property held on behalf of the state universities named in 
§ 49-8-101(a)(2)(A) by the board of regents shall be transferred to the 
respective state university board upon assumption of responsibility no later 
than June 30, 2017. 

(e) A state university board shall ensure the board’s institution remains in 
compliance with the transfer and articulation provisions of § 49-7-202. 

(f) The board of regents, the state university boards, and the institutions 
subject to this chapter shall not enter into any final agreement or other final 
arrangement for a merger or consolidation with a private institution of higher 
education without the authorization of the general assembly, acting through 
legislation, resolution, or appropriations. 

(g) Itis unlawful for any member of a state university board or the board of 
regents to be financially interested in any contract or transaction affecting the 
interests of any institution governed by the board, or to procure, or be a party 
in any way to procuring, the appointment of any relative to any position of 
financial trust or profit connected with the universities and colleges governed. 
A violation of this subsection (g) shall subject the member so offending to 
removal by the governor or the board. 

(h) Except for the purposes of inquiry or information, a member of the state 
university board shall not give direction to or interfere with any employee, 
officer, or agent under the direct or indirect supervision of the chief executive 
officer of the respective institution. 

(i) Each institution subject to this chapter shall provide data to the 
Tennessee higher education commission for information, assessment, and 
accountability purposes, to be used in a statewide data system that facilitates 
the public policy agenda developed by the commission. The commission shall 
determine the data elements necessary to carry out this task. 

(j) Notwithstanding any provision of this part or any law to the contrary, the 
state university boards and their respective institutions shall continue to be 
participating employers in the Tennessee consolidated retirement system and 
utilize such claims administration services, risk management programs, 
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investment funds and trusts, and retirement and deferred compensation 
programs, or any successor programs and services in the same fields, as are 
provided or administered by the department of treasury to any of the state 
universities on July 1, 2016, until the effective date of any subsequent 
legislation authorizing procurement from another provider. 

(k) Institutions shall ensure that any data system employed for student 
information is interoperable with the statewide student information system 
used by the board of regents and the higher education commission. 

(1) Each institution subject to this chapter shall make a report annually to 
the higher education commission on any academic program terminations — 
which shall be submitted by the higher education commission to the education 
committee of the senate and the education committee of the house of repre- 
sentatives. 

(m) Upon formal request by the higher education commission, the board of 
regents and each state university board authorized under this chapter shall 
assist the commission in convening representatives of the institutions and 
governing boards, as authorized by § 49-7-202(p), to help ensure a cohesive 


and coordinated system of higher education public policy in Tennessee. 


History. 

Acts 1972, ch. 838, §§ 4, 6-8, 11; 1979, ch. 
116, §§ 1, 2; 1979, ch. 182, § 1; 1983, ch. 181, 
§ 4; T.C.A., §§ 49-3239, 49-3241 — 49-3244; 
Acts 2016, ch. 869, § 21; 2019, ch. 345, § 122. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Attorney General Opinions. 

Authority of board of regents to expand tech- 
nical institute degree programs, OAG 98-008, 
1998 Tenn. AG LEXIS 8 (1/9/98). 

The board of regents and the board of trust- 
ees each has sufficient power to establish an 
emeritus program if such program is construed 
as an employment agreement or a consulting 
agreement with the participants, but neither 
has the power to establish an emeritus program 
if such program is construed as a retirement 


program, OAG 00-070, 2000 Tenn. AG LEXIS 
72 (4/11/00). 

A company co-owned by a board member of 
the Tennessee Board of Regents (“TBR”) is 
prohibited from bidding as a subcontractor on 
any contract that is with the TBR institution 
and must be approved by the TBR. OAG 13-38, 
2013 Tenn. AG LEXIS 40 (5/7/13). 

Authority of Tennessee Board of Regents and 
the University of Memphis to enter into Stu- 
dent Housing Affiliation Agreement with LLC 
to construct and operate residential facility for 
use of University students, faculty and staff on 
property adjacent to campus. OAG 13-91, 2013 
Tenn. AG LEXIS 92 (11/20/13). 

The Focus on College and University Success 
(“FOCUS”) Act does not amend or alter the 
Government Employees Deferred Compensa- 
tion Plan Act with respect to the eligibility of 
employees of state universities in Tennessee’s 
state university and community college system 
to participate in the board of regents’ 403(b) 
plan. OAG 17-33, 2017 Tenn. AG LEXIS 33 
(6/13/2017). 


NOTES TO DECISIONS 


1. Governmental Immunity. 

This section is not a waiver of governmental 
immunity, and thus “responsibility” and “au- 
thority” as used in this section do not imply 
that Memphis State University (now the Uni- 


versity of Memphis) could sue or be sued, plead 
or be impleaded, in any court of law or equity. 
Long v. Richardson, 525 F.2d 74, 1975 U.S. App. 
LEXIS 12229 (6th Cir. Tenn. 1975). 


49-8-204. Code of ethics — Material violation — Hearing — Vacancy. 


(a) The board of regents and each state university board shall establish and 
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adopt a code of ethics that shall apply to and govern the conduct of all 
appointed members of each board. 

(b) Notwithstanding any other law to the contrary, by a two-thirds (2/3) vote 
of its membership, the board of regents and each state university board may 
remove any appointed member of the respective board for a material violation 
of the code of ethics. 

(c) A board vote to remove one (1) of its members shall only be taken after 
the accused member has been afforded a due process contested case hearing in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, and a finding has been made that the member did violate the 
board’s code of ethics. 

(d) If a member is removed in accordance with this section, the position 
shall be considered vacant and the vacancy shall be filled as provided by law. 


History. 
Acts 2008, ch. 327, § 2; 2016, ch. 869, § 22. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 


Attorney General Opinions. 

A company co-owned by a board member of 
the Tennessee Board of Regents (“TBR”) is 
prohibited from bidding as a subcontractor on 
any contract that is with the TBR institution 
and must be approved by the TBR. OAG 13-38, 
2013 Tenn. AG LEXIS 40 (5/7/13). 


dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


PART 3 
TENURE 


49-8-301. Authority of board. 


(a) The board of regents and each state university board shall promulgate a 
tenure policy or policies for faculty at their respective institutions, which policy 
or policies shall ensure academic freedom and provide sufficient professional 
security to attract the best qualified faculty available for the institutions. 

(b) Pursuant to this part, the board shall: 

(1) Define the nature of tenure at institutions and the rights and respon- 
sibilities of faculty with tenure; 

(2) Determine the minimum qualifications and requirements for eligibil- 
ity of faculty for tenure and the conditions precedent to the award of tenure 
by the board; 

(3) Provide for the termination of faculty with tenure by institutions for 
adequate cause, for retirement or disability and for financial reasons or 
curricular reasons in an institution in the discretion of the board or its 
designee; and 

(4) Provide for all other matters relating to tenure deemed necessary by 
the board. 

(c)(1) Tenure shall only be acquired by a faculty member in an institution 

upon positive approval by the board, and no other type of tenure or right 

similar to tenure shall be acquired by a faculty member. 

(2) Faculty with tenure shall be subject to all reasonable changes in the 
tenure policy adopted by the board; provided, that faculty who have 
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previously been awarded tenure shall retain their tenured status under any 
new policy. Present faculty in probationary employment shall be given credit 


for service in an institution toward completion of any new probationary 


period. 


History. 
Acts 1976, ch. 839, § 2; T.C.A., § 49-3255; 
Acts 2016, ch. 869, § 23. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 


act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, IV. Due Process (Kenneth L. Penegar), 
46 Tenn. L. Rev. 140. 


NOTES TO DECISIONS 


Analysis 


Property Interests. 

Negotiations under Invalid Regulations. 
Positive Approval. 

Liability of Tenure Committee. 
Remedies. 


Se 


. Property Interests. 

A Tennessee Technological Institute profes- 
sor who is eligible for tenure consideration has 
some minimal property interest in a fair tenure 
review process. Purisch v. Tennessee Techno- 
logical Univ., 76 F.3d 1414, 1996 FED App. 69P, 
1996 FED App. 0069P, 1996 U.S. App. LEXIS 
3402 (6th Cir. Tenn. 1996). 


2. Negotiations under Invalid Regula- 
tions. 

Where the state board of education and uni- 
versity professors dealt with each other in good 
faith in reliance on an invalid regulation which 
required five years service prior to tenure, they 
were both bound by the results of their actions 
and the professors did not acquire tenure under 
the prior valid regulation requiring three years 
prior to tenure. State ex rel. Eads _v. 
Humphries, 562 S.W.2d 805, 1978 Tenn. LEXIS 
591 (Tenn. 1978). 


3. Positive Approval. 

Although the district court acted properly in 
ordering reinstatement of faculty member who 
was a victim of sex discrimination, it abused its 


discretion in ordering that reinstatement be 
with tenure, as the system requiring “positive 
approval” by the board of regents would have 
taken effect before completion of the probation- 
ary period. Ford v. Nicks, 866 F.2d 865, 1989 
U.S. App. LEXIS 721 (6th Cir. Tenn. 1989), 
overruled in part, Minority Employees of Tenn. 
Dep’t of Employment Sec. v. Dep’t of Employ- 
ment Sec., 901 F.2d 1327, 1990 U.S. App. 
LEXIS 6914, 103 A.L.R. Fed. 607 (6th Cir. 
Tenn. 1990). 


4, Liability of Tenure Committee. 

Tenn. Code Ann. § 9-8-307(h) applies to uni- 
versity professors serving on tenure review 
committee. Purisch v. Tennessee Technological 
Univ., 76 F.3d 1414, 1996 FED App. 69P, 1996 
FED App. 0069P, 1996 U.S. App. LEXIS 3402 
(6th Cir. Tenn. 1996). 


5. Remedies. 

Tenured state university professor had no 
remedy for monetary relief because T.C.A. 
§ 49-8-304 did not authorize an award of back 
pay and lost benefits to a wrongfully discharged 
tenured faculty member of a state college or 
university; thus, the state was protected by 
sovereign immunity and the decision of the 
court of appeals was reversed. Wells v. Tenn. 
Bd. of Regents, 231 S.W.3d 912, 2007 Tenn. 
LEXIS 647 (Tenn. Aug. 17, 2007), cert. denied, 
169 L. Ed. 2d 732, 128S. Ct. 928, 552 U.S. 1101, 
2008 U.S. LEXIS 50 (U.S. 2008). 


49-8-302. Action against tenured employee — Grounds. 


“Adequate cause” for termination of faculty with tenure includes the 


following: 


(1) Incompetence or dishonesty in teaching or research; 
(2) Willful failure to perform the duties and responsibilities for which the 


faculty member was employed or refusal or continued failure to comply with 
the policies of the board, institution or department or to carry out specific 
assignments, when the policies or assignments are reasonable and 
nondiscriminatory; 
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(3) Conviction of a felony or crime involving moral turpitude; 
(4) Improper use of narcotics or intoxicants that substantially impairs the 
faculty member’s fulfillment of departmental and institutional duties and 


responsibilities; 


(5) Capricious disregard of accepted standards of professional conduct; 

(6) Falsification of information on an employment application or other 
information concerning qualifications for a position; and 

(7) Failure to maintain the level of professional excellence and ability 
demonstrated by other members of the faculty in the department or division 


of the institution. 
History. 
Acts 1976, ch. 839, § 3; T.C.A., § 49-3256. 


Law Reviews. 
Survey of Tennessee Constitutional Law in 


1976-77, IV. Due Process (Kenneth L. Penegar), 
46 Tenn. L. Rev. 140. 


NOTES TO DECISIONS 


Analysis 
1. Constitutionality. 
2. Applicability. 
3. Similarity to Other Sections. 
4. Due Process. 
5. Disregard of Standards of Professional Con- 
duct. 
6. Remedies. 


1. Constitutionality. 

While the “capricious disregard of accepted 
standards of professional conduct” standard of 
Tenn. Code Ann. § 49-8-302 is broad and gen- 
eral, it is not unconstitutionally vague under 
either the state or federal constitution, as ap- 
plied to professor who was repeatedly warned 
about professor’s conduct, and whose dismissal 
letter identified four specific areas of conduct 
justifying dismissal. Phillips v. State Bd. of 
Regents of State Univ. & Community College 
Sys., 863 S.W.2d 45, 1993 Tenn. LEXIS 337 
(Tenn. 1993). 

Any alleged due process deficiency in a 
sexual harassment proceeding against a profes- 
sor had been cured by the time of the chancery 
court hearing which occurred eight years after 
charges were initiated against professor. Wells 
v. Tennessee Bd. of Regents, 9 S.W.3d 779, 1999 
Tenn. LEXIS 679 (Tenn. 1999). 


2. Applicability. : 

In termination of tenured state university 
faculty proceedings, T.C.A. §§ 49-8-302 — 49- 
8-304 apply, rather than the more general pro- 
visions of the Uniform Administrative Proce- 
dures Act (title 4, ch. 5). Frye v. Memphis State 
University, 671 S.W.2d 467, 1984 Tenn. LEXIS 
927 (Tenn. 1984). 


3. Similarity to Other Sections. 
The tenure statutes in T.C.A. §§ 49-8-302 — 
49-8-304 are similar in several respects to those 


dealing with proceedings against tenured pub- 
lic school personnel, title 49, ch. 5, part 5. Frye 
v. Memphis State University, 671 S.W.2d 467, 
1984 Tenn. LEXIS 927 (Tenn. 1984). 


4, Due Process. 

Due process requirements applied to dis- 
missed professor because of professor’s prop- 
erty interest in the tenured faculty position. 
Phillips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 


5. Disregard of Standards of Professional 
Conduct. 

Considering the entire record, the evidence 
against appellant clearly and convincingly es- 
tablished the charge of “capricious disregard of 
accepted standards of professional conduct.” 
Phillips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 

Professor’s complaints about professor’s su- 
pervisor involved matters of personal interest 
rather than matters of public concern; accord- 
ingly, there is no violation of the first amend- 
ment in professor’s termination on the ground 
of such complaints. Phillips v. State Bd. of 
Regents of State Univ. & Community College 
Sys., 863 S.W.2d 45, 1993 Tenn. LEXIS 337 
(Tenn. 1993). 

Behavior of tenured faculty toward staff, col- 
leagues and superiors, as well as toward stu- 
dents, can constitute “capricious disregard” 
within the meaning of T.C.A. § 49-8-302(5). 
Wells v. Tennessee Bd. of Regents, 9 S.W.3d 
779, 1999 Tenn. LEXIS 679 (Tenn. 1999). 

Asking a female student to go to happy hour, 
grabbing a female student’s breast, and com- 
menting on a female student’s clothing in a 
suggestive and sexual manner, established a 
pattern of behavior that common sense dictated 


49-8-303 


deviated from accepted standards. Wells v. Ten- 
nessee Bd. of Regents, 9S.W.3d 779, 1999 Tenn. 
LEXIS 679 (Tenn. 1999). 


6. Remedies. 

Tenured state university professor had no 
remedy for monetary relief, because T.C.A. 
§ 49-8-304 did not authorize an award of back 
pay and lost benefits to a wrongfully discharged 
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tenured faculty member of a state college or 
university; thus, the state was protected by 
sovereign immunity and the decision of the 
court of appeals was reversed. Wells v. Tenn. 
Bd. of Regents, 231 S.W.3d 912, 2007 Tenn. 
LEXIS 647 (Tenn. Aug. 17, 2007), cert. denied, 
169 L. Ed. 2d 732, 128 S. Ct. 928, 552 U.S. 1101, 
2008 U.S. LEXIS 50 (U.S. 2008). 


49-8-303. Procedures for action against tenured employee. 


(a) The board of regents and each state university board shall develop 
procedures for the termination of faculty with tenure for adequate cause by the 
institutions following a hearing that ensures due process, which procedures 
shall include the following minimum requirements: 

(1) The faculty member shall be notified of the specific charges in writing, 
and shall be notified of the time, place, and nature of the hearing at least 
twenty (20) days prior to the hearing; 

(2) The faculty member shall have the right to be represented by counsel 
of the faculty member’s own choice; 

(3) Averbatim record of the hearing shall be made, and a typewritten copy 
made available to the faculty member for a reasonable fee at the faculty 
member’s request; 

(4) The burden of proof that adequate cause for termination exists shall be 
upon the institution and shall be satisfied only by clear and convincing 
evidence in the record considered as a whole; 

(5) The faculty member shall have the right to confront and cross-examine 
all witnesses; and 

(6) The findings of fact and the decision shall be based solely on the 
hearing record. 

(b) The board of regents and each state university board shall adopt all 
additional procedures the respective board deems necessary for the hearings 
and may provide for review of the decision by the board or its designee based 
upon the record. 

(c) A faculty member serving a probationary period shall be given an oral 
statement of the reason for nonappointment to the institution’s faculty. 


act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 


History. 
Acts 1976, ch. 839, § 4; T.C.A., § 49-3257; 


Acts 2016, ch. 869, § 24. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 


dures Act, compiled in title 4, chapter 5. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, IV. Due Process (Kenneth L. Penegar), 
46 Tenn. L. Rev. 140. 


NOTES TO DECISIONS 


Analysis 
. Applicability. 
. Similarity to Other Sections. 
Venue. 


. Due Process. 
. —Property Rights. 


oR WO hw 


6. —Notice. 
7. Dismissal Upheld. 


1. Applicability. 

In termination of tenured state university 
faculty proceedings, T.C.A. §§ 49-8-302 — 49- 
8-304 apply, rather than the more general pro- 
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visions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, ch. 5. Frye v. 
Memphis State University, 671 S.W.2d 467, 
1984 Tenn. LEXIS 927 (Tenn. 1984). 


2. Similarity to Other Sections. 

The tenure statutes in T.C.A. §§ 49-8-302 — 
49-8-304 are similar in several respects to those 
dealing with proceedings against tenured pub- 
lic school personnel, title 49, ch. 5, part 5. Frye 
v. Memphis State University, 671 S.W.2d 467, 
1984 Tenn. LEXIS 927 (Tenn. 1984). 


3. Venue. 

In providing for jurisdiction in “a chancery 
court having jurisdiction”, the legislature in- 
tended to provide for venue in the county where 
the university or community college is located. 
Phillips v. State Bd. of Regents, 771 S.W.2d 410, 
1989 Tenn. LEXIS 191 (Tenn. 1989), affd, Phil- 
lips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 


4. Due Process. 


5. —Property Rights. 
Due process requirements applied to dis- 
missed professor because of professor’s prop- 


49-8-304. Judicial review. 
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erty interest in the tenured faculty position. 
Phillips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 


6. —Notice. 

Dismissed professor who received notice of 
the allegations supporting the charge against 
the professor in the documentation attached to 
the letter instituting termination proceedings, 
and was afforded the benefit of both an infor- 
mal and formal hearing, in which further spe- 
cific details of the allegations were developed, 
and had a de novo hearing in the chancery 
court pursuant to T.C.A. § 49-8-304, received 
adequate notice of the charges against profes- 
sor and was not deprived of due process. Phil- 
lips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 


7. Dismissal Upheld. 

Considering the entire record, the evidence 
against appellant clearly and convincingly es- 
tablished the charge of “capricious disregard of 
accepted standards of professional conduct.” 
Phillips v. State Bd. of Regents of State Univ. & 
Community College Sys., 863 S.W.2d 45, 1993 
Tenn. LEXIS 337 (Tenn. 1993). 


(a) A faculty member who has been awarded tenure and who has been 
dismissed or suspended for cause may obtain de novo judicial review of the 
final decision by filing a petition in a chancery court having jurisdiction within 
thirty (30) days of the final decision and copies of the petition shall be served 
upon the board and all parties of record. 

(b) Within forty-five (45) days after service of the petition, or within such 
further time allowed by the court, the board of regents or the state university 
board shall transmit to the court the original or a certified copy of the entire 
record of the proceeding. 

(c) The chancellor shall reduce the chancellor’s findings of fact and conclu- 
sions of law to writing and make them parts of the record. 

(d) The chancellor may award back pay in the event a determination is 


made that dismissal was not appropriate. 


History. 

Acts 1976, ch. 839, § 5; 1981, ch. 449, § 2; 
T.C.A., § 49-3258; Acts 2000, ch. 588, § 1; 
2012, ch. 933, § 1; 2016, ch. 869, § 25. 


Compiler’s Notes. 
This section may be affected by T.R.A.P. 3(e). 
Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 


mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, IV. Due Process (Kenneth L. Penegar), 
46 Tenn. L. Rev. 140. 
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NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Similarity to Other Sections. 
. De Novo Judicial Review. 

. Remedies. 


= POW e 


. Applicability. 

In termination of tenured state university 
faculty proceedings, T.C.A. §§ 49-8-302 — 49- 
8-304 apply, rather than the more general pro- 
visions of the Uniform Administrative Proce- 
dures Act (title 4, ch. 5). Frye v. Memphis State 
University, 671 S.W.2d 467, 1984 Tenn. LEXIS 
927 (Tenn. 1984). 


2. Similarity to Other Sections. 

The tenure statutes in T.C.A. §§ 49-8-302 — 
49-8-304 are similar in several respects to those 
dealing with proceedings against tenured pub- 
lic school personnel, title 49, ch. 5, part 5. Frye 
v. Memphis State University, 671 S.W.2d 467, 
1984 Tenn. LEXIS 927 (Tenn. 1984). 


3. De Novo Judicial Review. 

De novo judicial review in T.C.A. § 49-8-304 
and context means a new hearing in the chan- 
cery court based upon the administrative re- 
cord and any additional or supplemental evi- 
dence which either party wishes to adduce 
relevant to any issue. Frye v. Memphis State 


University, 671 S.W.2d 467, 1984 Tenn. LEXIS 
927 (Tenn. 1984). 


4. Remedies. 

Tenured state university professor had no 
remedy for monetary relief because T.C.A. 
§ 49-8-304 did not authorize an award of back 
pay and lost benefits to a wrongfully discharged 
tenured faculty member of a state college or 
university; thus, the state was protected by 
sovereign immunity and the decision of the 
court of appeals was reversed. Wells v. Tenn. 
Bd. of Regents, 231 S.W.3d 912, 2007 Tenn. 
LEXIS 647 (Tenn. Aug. 17, 2007), cert. denied, 
169 L. Ed. 2d 732, 128 S. Ct. 928, 552 U.S. 1101, 
2008 U.S. LEXIS 50 (U.S. 2008). 

If a teacher is vindicated or reinstated, the 
teacher shall be paid the full salary for the 
period during which the teacher was sus- 
pended, and the fact that the legislature did not 
include any such remedy for tenured faculty at 
the college or university level in T.C.A. § 49-8- 
304 speaks to the issue; had the legislature 
intended for a wrongfully terminated college or 
university professor to receive monetary dam- 
ages, the statute should have included that 
provision. Wells v. Tenn. Bd. of Regents, 231 
S.W.3d 912, 2007 Tenn. LEXIS 647 (Tenn. Aug. 
17, 2007), cert. denied, 169 L. Ed. 2d 732, 1288S. 
Ct. 928, 552 U.S. 1101, 2008 U.S. LEXIS 50 
(U.S. 2008). 


PART 4 
CHATTANOOGA STATE COMMUNITY COLLEGE 


49-8-401. General provisions. 


(a) Chattanooga State Community College is authorized to provide compre- 
hensive one- and two-year occupational, college parallel, continuing education 
and community service programs. 

(b) The school shall continue to provide high quality technical and scientific 
occupational programs and serve as a regional technical school to train 
engineering technicians for industry and prepare students to earn a living as 
technicians or technical workers in the fields of production, distribution or 
service. 

(c) It is the further intent of the general assembly that in the geographical 
area served by Chattanooga State Community College, there shall be a 
coordinated program of postsecondary educational offerings provided without 
unnecessary duplication among the state colleges of applied technology, 
community colleges and the University of Tennessee at Chattanooga. 


History. 

Acts, 1973, ch. 80, § 4; 1973, ch. 200, § 1; 
T.C.A., § 49-3250; Acts 1994, ch. 685, § 3; 
2009, ch. 352,.$.. 2: 2013; ch. 473, § 22. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 
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Technical Community College, Pellissippi State Technical Community College and Southwest 
Technical Community College, Northeast State Tennessee Community College by that act shall 
Technical Community College, Nashville State be from existing institutional funds. 


PART 5 
EAST TENNESSEE STATE UNIVERSITY 


49-8-501. Marshall T. Nave Paramedical School. 


(a) The Marshall T. Nave Paramedical School located in Elizabethton, under 
the governance of the state board of education, which includes the school’s 
facilities, funds, assets, properties and liabilities, is transferred to, in order to 
become a unit of, the East Tennessee State University. 

(b) The transfer shall place the paramedical school under the control, 
direction, and supervision of East Tennessee State University and its state 
university board. 


History. state university boards are authorized to pro- 
Acts 1977, ch. 215, § 1; T.C.A., § 49-3260; mulgate rules to effectuate the purposes of this 
Acts 2016, ch. 869, § 26. act. The rules shall be promulgated in accor- 


Compiler’s Notes. dance with the Uniform Administrative Proce- 
Acts 2016, ch. 869, § 33 provided that the dures Act, compiled in title 4, chapter 5. 


PART 6 
UNIVERSITY OF MEMPHIS 


49-8-601. Nuclear indemnity agreement. 


Subject to approval by its state university board, the University of Memphis 
is authorized to enter into an indemnity agreement with the United States 
nuclear regulatory commission, as required pursuant to 42 U.S.C. § 2210 and 
10 C.F.R. § 140.95, in connection with its nuclear facility operating license. 


History. state university boards are authorized to pro- 
Acts 1977, ch. 286, § 1; T.C.A., § 49-3261; mulgate rules to effectuate the purposes of this 
Acts 1994, ch. 538, § 2; 2016, ch. 869, § 27. act. The rules shall be promulgated in accor- 


Compiler’s Notes dance with the Uniform Administrative Proce- 
Acts 2016, ch. 869, § 33 provided that the dures Act, compiled in title 4, chapter 5. 


49-8-602. Center for Earthquake Research and Information. 


(a) There is established the Tennessee Center for Earthquake Research and 
Information, which shall operate as a division of the University of Memphis, to 
provide services such as the following: 

(1) Accurate, immediate reports for individuals, governmental agencies 
and the news media on the occurrence of earthquakes; 

(2) Background information on earthquakes for individuals, civic groups, 
schools, governmental agencies, the news media and others; 

(3) Research related to the causes and consequences of local earthquakes, 
to develop the information as the precise locations of earthquakes, magni- 
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tude-frequency relationships, magnitude-duration relationships, source 

spectra studies, attenuation studies, bedrock structures studies and behav- 

ior of foundation materials studies; 

(4) Studies of the desirability of earthquake resistant construction; 

(5) Advice to governmental bodies, insurance groups and others on the 
methods and feasibility of reducing earthquake damage; and 

(6) Earthquake prediction. 

(b) The university is authorized to accept for the establishment, mainte- 
nance or operation of the center gifts, grants, funds and other assistance from 
any agency of state, federal or local governments, or private entities and 
individuals, and to use or spend the same on behalf of the center. 


History. Law Reviews. 
Acts 1977, ch. 460, §§ 1, 2; T.C.A.,§ 49-3262; When the Earth Moves and Buildings 
Acts 1994, ch. 538, § 2; 1994, ch. 744, § 3. Tumble, Who Will Pay? — Tort Liability and 


Defenses for Earthquake Damage within the 
New Madrid Fault Zone, 22 Mem. St. U.L. Rev. 
1 (1991). 


Compiler’s Notes. 

The center for earthquake research and in- 
formation, created by this section, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-243. 


49-8-603. Small Business Development Center. 


There is created a Small Business Development Center, which shall operate 
as a unit of the University of Memphis to conduct research and provide 
educational programs, technical assistance and general consultation to small 
businesses in Tennessee by utilizing cooperating institutions throughout the 
state. 


History. 
Acts 1984, ch. 751, § 1; 1994, ch. 538, § 2. 


PART 7 
[RESERVED] 


PART 8 
TENNESSEE STATE UNIVERSITY 


49-8-801. General functions. 


Tennessee State University shall be operated and maintained as a state 
university under the management and governance of a state university board, 
with all programs available to all qualified citizens, and shall continue to 
function as the 1890 land grant institution of the state pursuant to federal 
laws and recognized as a federally designated historically black college and 
university. 


History. 1953, ch. 85, § 1; impl. am. Acts 1969, ch. 302, 
Acts 1925, ch.’ 115, § 16; Shan. Supp., § 1; Acts 1974, ch. 522, § 4; 1979, ch. 73, § 1; 
§ 1487a111; Code 1932, § 2403;impl.am. Acts  T.C.A. (orig. ed.), § 49-3206; Acts 2016, ch. 869, 
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§ 28. 


Compiler’s Notes. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
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49-8-901 


dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Cross-References. 

Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 


49-8-802. Center on Aging — Victimization prevention program. 


(a) There is established, within Tennessee State University’s Center for 
Aging, an extension of the center’s program on the prevention and treatment 
of elderly abuse, neglect and criminal victimization. The program shall, upon 
request, receive technical assistance and support from the commission on 
aging and disability and the departments of human services, health, mental 
health and substance abuse services, and intellectual and developmental 
disabilities. The program shall: 

(1) Collect data to quantify and document the problems of elderly abuse, 
neglect and criminal victimization; 

(2) Engage in prevention activities through presentations at churches, 
community centers, schools, senior citizen centers and other locations; 

(3) Conduct workshops for local and state employees and law enforcement 
personnel as well as for the elderly and their family members; and 

(4) Implement an advocacy program to assist victims in adequately and 
appropriately responding to and recovering from abuse, neglect and criminal 
victimization. 

(b) The program shall be implemented in Davidson and Wilson counties. 

(c) On or before December 31 of each year, a report shall be submitted to the 
governor and to each member of the general assembly. The report shall 
document implementation, activities and accomplishments of the program and 
shall include findings and recommendations pertaining to the prevention and 


treatment of elderly abuse, neglect and criminal victimization. 


History. 
Acts 1989, ch. 220, § 1; T.C.A. § 49-8-803; 
Acts 2011, ch. 158, § 26; 2012, ch. 575, § 1. 


Code Commission Notes. Section 49-8-803 
was transferred to § 49-8-802 by the code com- 
mission in 2009. 


Compiler’s Notes. 

Former § 49-8-802, concerning the Institute 
for African and Caribbean Affairs, was trans- 
ferred to § 4-38-101 in 1990. Section 4-38-101 
was deleted as obsolete by the code commission. 


The term “commission on aging and disabil- 
ity” was substituted for “commission on aging” 
pursuant to Acts 2001, ch. 397. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 

Toll-free number for reporting elder abuse, 
neglect or exploitation, § 71-6-122. 


PART 9 
PELLISSIPPI STATE COMMUNITY COLLEGE 


49-8-901. Creation. 


The State Technical Institute in Knoxville established pursuant to § 49-8- 
101 and the Oak Ridge Branch of the Roane State Community College located 


49-8-902 
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on the Pellissippi Parkway in Knox County shall become one (1) institution, 
which shall be known as the Pellissippi State Community College. 


History. 
Acts 1988, ch. 1020, § 2; 2009, ch. 352, § 3. 


Compiler’s Notes. 
Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


name conversion of the Chattanooga State 


49-8-902. Board of regents. 


(a) The institution shall be under the management and control of the board 
of regents. 

(b) It is the legislative intent that the board of regents will maintain a 
permanent presence in Oak Ridge. 


History. 
Acts 1988, ch. 1020, §§ 2, 3. 


49-8-903. Programs authorized. 


The institution is authorized to provide comprehensive one- and two-year 
occupational, college parallel, continuing education and community service 
programs. 


History. 
Acts 1988, ch. 1020, § 4. 


49-8-904. Purpose of institution. 


The institution shall continue to provide high quality technical and scientific 
occupational programs and serve as a regional technical school to train 
engineering technicians for industry and prepare students to earn a living as 
a technician or technical worker in the fields of production, distribution or 
service. 


History. 
Acts 1988, ch. 1020, § 5. 


49-8-905. Allocation of funding, equipment and property. 


The board of regents is authorized to allocate appropriate funding, equip- 
ment and property from the Oak Ridge Branch of Roane State Community 
College to the new institution. 


History. 
Acts 1988, ch. 1020, § 6. 


49-8-906. Rank and tenure of employees. 


Employees of affected institutions who have achieved rank and tenure under 
policies of the board of regents and who continue as employees of the board of 
regents without a break in service shall retain that rank and tenure as 
employees of the board of regents. 


229 


History. 
Acts 1988, ch. 1020, § 7. 
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49-8-1101 


PART 10 
NORTHEAST STATE COMMUNITY COLLEGE 


49-8-1001. Mission of college expanded — Change of name. 


The mission of the Northeast State Community College includes compre- 
hensive one- and two-year occupational, college parallel, continuing education 
and community service programs, and the institution shall be renamed the 


Northeast State Community College. 


History. 
Acts 1989, ch. 80, § 2; 2009, ch. 352, § 4. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1002. Quality education — Regional technical school — Prepara- 
tion of students. 


The institution shall continue to provide high quality technical and scientific 
occupational programs and serve as a regional technical school to train 
engineering technicians for industry and prepare students to earn a living as 
a technician or technical worker in the fields of production, distribution or 
service. 


History. 
Acts 1989, ch. 80, § 3. 


49-8-1003. Effect of part — Powers, duties and obligations. 


Any legal, equitable or contractual rights, duties, obligations, evidences of 
debt, powers or authorities of the Tri-Cities State Technical Institute shall not 
be modified, altered, amended or abrogated by this part. 


History. 
Acts 1989, ch. 80, § 4. 


PART 11 
JOE L. EVINS APPALACHIAN CENTER FOR CRAFTS 


49-8-1101. Joe L. Evins Appalachian Center for Crafts. 


There is established the Joe L. Evins Appalachian Center for Crafts, which 
shall operate as a division of the Tennessee Technological University to: 

(1) Continue ownership and operation of the Joe L. Evins Appalachian 
Center for Crafts at Center Hill Lake, transferred to the university on July 
1, 1985; 

(2) Develop, stimulate and preserve the tradition of crafts in Tennessee by 
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offering not only professional crafts, but also experience in the areas of 
marketing, promotion, exhibition/display work, all of those skills necessary 
to help a craftsperson become an independent business person as well as a 


proficient and creative artist; 


(3) Provide technical and artistic training to persons who want to work in 
any of the five (5) major media areas, clay, fibers, glass, metals and wood; 
(4) Preserve through documentation and exhibition, the craft tradition of 


this state; and 


(5) Continue to offer a bachelor of fine arts, a bachelor of science in crafts, 
a certificate program in crafts and an apprentice program in crafts. 


History. 
Acts 1998, ch. 960, § 2. 


49-8-1102. Operation. 


The Joe L. Evins Appalachian Center for Crafts shall be operated as a 
free-standing unit of Tennessee Technological University with a separate 
budget but with the ability to draw on university managerial, financial, 


technical and instructional resources. 


History. 
Acts 1998, ch. 960, § 3. 


PART 12 
SOUTHWEST TENNESSEE COMMUNITY COLLEGE 


49-8-1201. Creation. 


There is created a new institution, which shall be known as the Southwest 


Tennessee Community College. 


History. 
Acts 1999, ch. 510, § 2; 2009, ch. 352, § 6. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1202. Management and control. 


The Southwest Tennessee Community College shall be under the manage- 
ment and control of the board of regents. 


History. 
Acts 1999, ch. 510, § 2; 2009, ch. 352, § 6. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 
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49-8-1203. Types of programs. 


The Southwest Tennessee Community College is authorized to provide 
comprehensive one- and two-year occupational, college parallel, continuing 
education and community service programs. 


History. 
Acts 1999, ch. 510, § 2; 2009, ch. 352, § 6. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1204. Technical and scientific occupational programs and prepa- 
ration. 


The Southwest Tennessee Community College shall provide high quality 
technical and scientific occupational programs, serve as a regional technical 
school to train engineering technicians for industry and prepare students to 
earn a living as technicians or technical workers in the fields of production, 


distribution or service. 


History. | 
Acts 1999, ch. 510, § 2; 2009, ch. 352, § 6. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1205. Retention of rank and tenure of continued employees. 


Employees of affected institutions who have achieved rank and tenure under 
policies of the board of regents and who continue as employees of the board of 
regents without a break in service shall retain that rank and tenure as 


employees of the new institution. 


History. 
Acts 1999, ch. 510, § 2. 


49-8-1206. Abolition of former institute and community college — 
Transfer of programs and assets. 


The State Technical Institute at Memphis and Shelby State Community 
College, both established pursuant to § 49-8-101, are abolished. Their cam- 
puses, property, programs and assets shall be transferred to the Southwest 


Tennessee Community College. 


History. 
Acts 1999, ch. 510, § 2; 2009, ch. 352, § 6. 


Compiler’s Notes. 

Acts 1999, ch. 510, § 3 provided: “(a) There is 
established a blue ribbon commission to advise 
and assist the board of regents in the transition 
process involved in the restructuring of Shelby 
State Community College and State Technical 


Institute at Memphis into the Community Col- 
lege in Southwest Tennessee (now Southwest 
Tennessee Community College). 

“(b) The blue ribbon commission shall be 
composed of nine (9) members and shall be 
constituted as follows: 

“(1) Seven (7) members shall be appointed by 
the chancellor of the state university and com- 
munity college system. At least two (2) of such 


49-8-1207 


members shall be appointed by the chancellor 
upon the recommendation of the Shelby County 
delegation to the general assembly; 

“(2) One (1) member shall be a member of 
the house of representatives who represents 
Shelby County, to be appointed by the speaker 
of the house; and 

“(3) One (1) member shall be a member of 
the senate who represents Shelby County, to be 
appointed by the speaker of the senate.” 

Acts 1999, ch. 510, § 4 provided: “At least 
one (1) member of the board of regents’ transi- 
tion team for the restructuring of Shelby State 
Community College and State Technical Insti- 
tute at Memphis into the Community College 
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in Southwest Tennessee (now Southwest Ten- 
nessee Community College) shall be appointed 
by the chancellor of the state university and 
community college system upon the recommen- 
dation of the Shelby County delegation to the 
general assembly.” 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 
Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1207. Continuation of legal and contractual rights and obliga- 
tions. 


Any legal or contractual rights, duties, obligations, or evidences of debt 
(powers and authorities) of Shelby State Community College and the State 
Technical Institute of Memphis shall not be modified, altered, amended or 
abrogated by this part and shall become the rights, duties, or obligations of the 


new institution. 


History. 
Acts 1999, ch. 510, § 2. 


PART 13 
NASHVILLE STATE COMMUNITY COLLEGE 


49-8-1301. Creation. 


The Nashville State Technical Community College is renamed the Nashville 


State Community College. 


History. 
Acts 2002, ch. 618, § 2; 2009, ch. 352, § 5. 


Compiler’s Notes. 

Acts 2002, ch. 618, § 3 provided that: “Any 
one-time expenditures of funds required by the 
conversion of Nashville State Technical Insti- 
tute to Nashville State Technical Community 
College (now Nashville State Community Col- 
lege) (for example, signage on campus, statio- 
nery, etc.) shall be from existing institutional 
funds.” 


49-8-1302. Board of regents. 


Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 
Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


Nashville State Community College shall be under the management and 
control of the Tennessee board of regents. 


History. 
Acts 2002, ch. 618, § 2; 2009, ch. 352, § 5. 


Compiler’s Notes. 
Acts 2009, ch. 352, § 7 provided that any 
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one-time expenditure of funds required by the 
name conversion of the Chattanooga State 
Technical Community College, Pellissippi State 
Technical Community College, Northeast State 


49-8-1303. Programs authorized. 
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49-8-1305 


Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


Nashville State Community College is authorized to provide comprehensive 
one- and two-year occupational, college parallel, continuing education and 


community service programs. 


History. 
Acts 2002, ch. 618, § 2; 2009, ch. 352, § 5. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


49-8-1304. Purpose of institution. 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


Nashville State Community College shall continue to provide high quality 
technical and scientific occupational programs and serve as a regional techni- 
cal school to train engineering technicians for industry, and prepare students 
to earn a living as a technician or technical worker in the fields of production, 


distribution or service. 


History. 
Acts 2002, ch. 618, § 2; 2009, ch. 352, § 5. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 


49-8-1305. Continuation of legal and contractual rights and obliga- 


tions. 


Any legal or contractual rights, duties, obligations or evidences of debt of the 
Nashville State Technical Community College shall not be modified, altered, 
amended or abridged by this part and shall become the rights, duties or 
obligations of the Nashville State Community College. 


History. 
Acts 2002, ch. 618, § 2; 2009, ch. 352, § 5. 


Compiler’s Notes. 

Acts 2009, ch. 352, § 7 provided that any 
one-time expenditure of funds required by the 
name conversion of the Chattanooga State 


Technical Community College, Pellissippi State 
Technical Community College, Northeast State 
Technical Community College, Nashville State 
Technical Community College and Southwest 
Tennessee Community College by that act shall 
be from existing institutional funds. 
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PART 14 
MEMPHIS RESEARCH CONSORTIUM 


49-8-1401. Collaboration in the Memphis Research Consortium — 
Strategies and plans — Report on progress. 


(a) Recognizing the potential leverage and synergy that can be achieved by 
collaboration among the public and private entities, it is hereby declared that 
the University of Memphis, the University of Tennessee Center for the Health 
Sciences and St. Jude Children’s Research Hospital are lead collaborators in 
the Memphis Research Consortium. 

(b) The Memphis Research Consortium, a collaborative venture with other 
leading research and business entities in Memphis created to promote long- 
term economic development and job creation, shall explore and develop 
strategies and plans for establishing and enhancing opportunities for research 
and development in industries, including public health, medical devices, 
medical and healthcare, bio-based products and chemical manufacturing, 
logistics and supply chain, computational and computer sciences and learning 
technologies and related fields. Such strategies and plans, and the develop- 
ment thereof, may include, but not be limited to, participation by other 
institutions of higher education, hospitals and other health services providers, 
organizations engaged in the promotion of public health, medical devices, 
medical and healthcare, bio-based products and chemical manufacturing, 
logistics and supply chain, computational and computer sciences, learning 
technologies, bioscience, and bioengineering and related business and re- 
search, as well as industrial and commercial enterprises engaged in business 
activities related to these areas. 

(c) It is further declared to be the legislative intent that the University of 
Memphis, the University of Tennessee Center for the Health Sciences and 
other collaborators shall report progress toward developing such strategies 
and plans to the standing committees on education no later than February 1, 
2011. 


History. that the act shall be known and may be cited as 
Acts 2010 (1st Ex. Sess.), ch. 3, § 11. the “Complete College Tennessee Act of 2010.” 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 
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Contracting for vending operations. 

Leasing of employees to nonprofit hospital corporation. 

Foundations for the benefit of the University of Tennessee. 

Support staff — Grievance procedure. 

American sign language — Satisfaction of foreign language admission requirements. 


Part 2. Board of Trustees 


Board of trustees. 

Composition — Appointive members — Expenses. 
Term of appointive trustees. 

Filling of vacancies. 

Meetings. 

Committees. 

Conflicts of interest. 

Reports. 

Powers of the trustees. 

Code of ethics — Material violation — Hearing — Vacancy. 
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General provisions. 
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County technical advisory service. 
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Program director and waste audit engineers for industrial services center. 

Continuing education and training programs — Waste audits — Assistance from 
University of Tennessee. 

Municipal Technical Advisory Service. 

Law Enforcement Innovation Center. 

Naifeh Center for Effective Leadership. 

Tennessee Foreign Language Center. 
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Advisory boards for University of Tennessee institutions. 
Advisory board meetings. 
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General provisions. 
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School of medicine — General practice. 

Clinical medical education centers. 
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Part 9. University of Tennessee at Chattanooga 
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Section’ 
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Part 10. University of Tennessee at Martin 


General provisions. 
Part 11. [Reserved] 
Part 12. Tennessee 4-H Club Foundation 


Endowment funds established. 
State matching funds. 
Interest on funds. 


Part 13. University of Tennessee Memorial Research Center and Hospital 


Authority of board of trustees. 

Meetings. 

Purpose of research center and hospital. 

Transition from state to private nonprofit corporation employment. 
Transfer of assets. 

Sovereign immunity. 

Liberal construction. 

Conflicts of interest prohibited. 

Compliance with Title VI. 


Part 14. Research and Development at the University of Tennessee 


Purpose — Construction. 

Authority and powers of university. 

Entities not affiliated with state. 

Annual audit. 

Employment agreements. 

Debts and liabilities. 

Immunity applies. 

Liberal construction. 

Use of proceeds derived from sale or liquidation of institute property. 
Feasibility study of statewide comprehensive energy policy. 


Part 15. Collaboration with Oak Ridge National Laboratory 


Purpose of part. 
Establishment of academic unit in collaboration with the Oak Ridge National Labo- 
ratory. 


PART 1 
GENERAL PROVISIONS 


49-9-101. Treasurer and secretary. 


(a) The offices of treasurer and secretary of the university may be held by 
persons who are not members of the board of trustees. 

(b) It is lawful, however, for the offices of treasurer and secretary to be held 
by members of the board of trustees, who in such event shall be suitably 
compensated for their services at the discretion of the board. 

(c) The offices of treasurer and secretary may be held by one (1) person if so 
ordered by the board of trustees. 


History. 


Acts 1909, ch. 48, § 5; Shan., § 373a5; mod. 
Code 1932, § 579; Acts 1980, ch. 887, § 7; 
T.C.A. (orig. ed.), § 49-3310. 


Cross-References. 
Chairs of excellence, title 49, ch. 7, part 5. 
Tuition-free courses for full-time University 
of Tennessee employees, § 49-7-116. 
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Vocational school, institution of higher learn- Attorney General Opinions. 
ing, tuition reduction for children of state em- Service as UT Assistant general counsel and 
ployees, § 8-50-115. member of judicial selection commission, OAG 


Law Reviews. 00-054, 2000 Tenn. AG LEXIS 54 (3/23/00). 


Education and the Court: The Supreme 
Court’s Educational Ideology, 40 Vand. L. Rev. 
939 (1987). 


49-9-102. Acceptance of federal donations. 


(a)(1) The act of the congress of the United States, approved July 2, 1862 
(ch. 130, 12 Stat. 503), and subsequent acts, entitled “An act donating public 
lands to the several states and territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” and especially all the condi- 
tions set forth in the fifth section of the act, and numbered first, second, 
third, fourth, fifth, and sixth, are accepted by the state of Tennessee upon the 
conditions prescribed. 

(2) It is the duty of the trustees of the university to conduct an agricul- 

tural college, so as to strictly conform to the congressional enactment 
making the appropriation. The appropriated fund shall be used only accord- 
ing to the terms of the congressional enactment making the appropriation to 
the state. 
(b)(1) The state assents to the purpose of the act of the United States 
congress, approved August 30, 1890 (ch. 841, 26 Stat. 417), entitled “An act 
to apply a portion of the proceeds of the public lands to the more complete 
endowment and support of the college for the benefit of agriculture and the 
mechanics arts,” established under an act of congress approved July 2, 1862, 
and empowers the treasurer of the University of Tennessee to accept the 
whole of the grants of money authorized by the act to be paid in this state, 
and to give official receipt for the grants. 

(2) The grants of money to the state shall, as a part of the endowment and 

support of the college for the benefit of agriculture and the mechanic arts, 
established by contract of this state with the trustees of the University of 
Tennessee, be committed to the trustees of the university, in accordance with 
the requirements of the act of congress making the grants, to be applied by 
them as the act of congress directs. All results and expenditures shall be 
reported in accordance with the act making the grants, all of which are 
assented to and accepted for this state. 
(c)(1) The state assents to the conditions of an act of the United States 
congress, approved March 2, 1887 (ch. 314, 24 Stat. 440), entitled “An act to 
establish agricultural experiment stations in connection with the colleges 
established in the several states under the provisions of an act approved July 
2, 1862, and of acts supplementary thereto,” and authorizes the treasurer of 
the university to accept any grants of money authorized by that act in this 
state, and to give official receipt for the grants. 

(2) The grants of money to the state shall, as a part of the agricultural 
fund, be committed to the trustees of the university, in charge of the state 
experiment station, there to be applied as the act of congress directs, and all 
results and expenditures shall be reported in accordance with the act 
making the grants, which are hereby accepted. 
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(d)(1) The state assents to the conditions of the act of the United States 
congress, approved March 16, 1906 (ch. 951, 34 Stat. 63), entitled “An act to 
provide for an increased annual appropriation for agricultural experiment 
stations and regulating the expenditures thereof,” and authorizes the 
treasurer of the university to accept any grants of money authorized by that 
act in this state and to give official receipt for the grants. 

(2) The grants of money to the state shall be expended by the board of 
trustees of the University of Tennessee in carrying on scientific investiga- 
tions in agriculture as the act of congress directs, and all results and 
expenditures shall be reported in accordance with the provisions of the act 


making the grants, which provisions are hereby accepted. 


History. 

Acts 1867-1868, ch. 32, § 1; 1868-1869, ch. 
12, ‘$§i 23; 1887; ch..220; $80: 2; 1891 chi36; 
§§ 1, 2; 1907, ch. 350, §§ 1, 2; Shan., §§ 352, 
354-358; Code 1932, §§ 553, 555-561; modified; 
T.C.A. (orig. ed.), §§ 49-3311, 49-3313 — 49- 
3319. 


Compiler’s Notes. 

Chapter 130, 12 Stat. 503, referred to in 
subsection (a), is compiled in 7 U.S.C. § 301 et 
seq. 


49-9-103. Loan powers. 


Chapter 841, 26 Stat. 417, referred to in 
subsection (b), is compiled in 7 U.S.C. § 322 et 
seq. 

Chapter 314, 24 Stat. 440, referred to in 
subsection (c), is compiled in 7 U.S.C. § 361a et 
seq. 

Chapter 951, 34 Stat. 63, referred to in sub- 
section (d), was formerly compiled in 7 U.S.C. 
and was repealed by ch. 790, § 2, 69 Stat. 674. 


(a)(1) The board of trustees of the University of Tennessee has the right to 
invest the fund derived from the Land Grant Act of congress, or any part of 
the act, in mortgage loans and such other safe securities that may be 
approved by the board or its executive committee as shall yield not less than 
five percent (5%) per annum upon the amounts so invested. 

(2) The state engages that the fund so invested shall yield not less than 
- five percent (5%) per annum upon the amounts so invested, and that the 
principal shall forever remain unimpaired. 

(b)(1) With prior approval of the state school bond authority, the University 
of Tennessee shall have full authority at any stated or called meeting of its 
board of trustees to borrow money in sums sufficient to provide funds 
necessary to accomplish or execute the following powers and purposes: 
(A) The cooperation with the general services administration and with 
other agencies of the United States; 
(B) The erection from time to time of dormitories or other buildings as 
may be required for the good of this institution; and 
(C) The acquisition of real estate. 

(2) With prior approval of the state school bond authority, for any such 
purposes, the University of Tennessee is authorized to incur debt and as 
evidence of any such loan, to issue bonds, notes or certificates of 
indebtedness. 

(3) In order to secure necessary loans, the University of Tennessee shall 
have full authority to pledge the rents, profits, income, or fees from the use 
of the buildings or improvements acquired with funds secured under 
subdivision (b)(1). 
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(4) With prior approval of the state school bond authority, the University 
of Tennessee may negotiate and dispose of the bonds, notes or certificates of 
indebtedness authorized by subdivision (b)(2) to be issued as it sees fit, from 
time to time, in whole or in part. 

(5) The proceeds of any such loan or of the sale of the bonds, notes or 
certificates of indebtedness shall be applied to the purpose for which the debt 
is incurred by the University of Tennessee. 

(6) No bonds, notes, certificates or other evidences of indebtedness issued 
under this subsection (b) shall constitute an indebtedness of the state, nor 
shall the faith and credit of the state be pledged for the payment of any such 
bonds, notes, certificates or other evidences of indebtedness; and any 
obligations issued under this subsection (b) shall contain a statement to that 
effect; and they shall be exempt from taxation. 

(7) Nothing contained in this subsection (b) shall be construed as a 
limitation upon or as restricting in any wise powers otherwise possessed by 
the University of Tennessee and its board of trustees. 


History. ed.), §§ 49-3320, 49-3324 — 49-3330; Acts 
Acts 1929, ch. 8, §§ 1, 2; Code 1932, §§ 583, 2001, ch. 28, § 2. 

584; Acts 1935 (E.S.), ch. 14, §§ 1-7; 1939, ch. 

185, § 1; mod. C. Supp. 1950, §§ 584.1-584.7 Cross-References. 

(Williams, §§ 584.6, 584.7, 584.8a); Acts 1979, Maximum effective rates of interest, § 47-14- 

ch. 116, § 3; 1980, ch. 601, § 13; T.C.A. (orig. 1083. 


49-9-104. Merger with other institutions. 


The board of trustees of the University of Tennessee, and each institution 
under its jurisdiction, shall not enter into any agreement or other arrangement 
for a merger or consolidation with a private institution of higher education 
without the authorization of the general assembly, acting through legislation, 
resolution or appropriations. 


History. 
Acts 1979, ch. 182, § 2; T.C.A., § 49-3331. 


49-9-105. Residency — Rules and regulations. 


(a) The board of trustees of the University of Tennessee is authorized to 
establish from time to time reasonable and appropriate rules and regulations 
defining residency of students, which, when approved by the governor, shall be 
used for the purpose of determining whether or not out-of-state tuition shall be 
charged to a student enrolling in the University of Tennessee. 

(b)(1) The board of trustees of the University of Tennessee may classify a 

student as a Tennessee resident and charge the student in-state tuition, if 

the student is a citizen of the United States, has resided in Tennessee for at 
least one (1) year immediately prior to admission and has: 
(A) Graduated from a Tennessee public secondary school; 
(B) Graduated from a private secondary school that is located in this 
state; or 
(C) Earned a Tennessee high school equivalency diploma. 
(2) Subdivision (b)(1) shall not be construed to limit the authority of the 
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board of trustees under subsection (a) to establish other reasonable and 
appropriate rules and regulations defining additional categories of residents. 


History. 
Acts 1959, ch. 118, § 2; T.C.A., § 49-3342; 
Acts 2014, ch. 745, § 2. 


Compiler’s Notes. 

Acts 2014, ch. 745 § 3 provided that the act, 
which added subsection (b), shall apply to aca- 
demic year 2014-2015 and all years thereafter. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 


fees,” would not permit individual state insti- 
tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 
related to unlawful aliens or postsecondary 
education benefits, including the Illegal Immi- 
gration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 
OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ 
2017). 


49-9-106. Tax-sheltered annuities for employees. 


The board of trustees of the University of Tennessee may make tax-sheltered 
annuities available to such of their respective employees as are eligible for the 
annuities under any pertinent federal statute or regulation. 


History. 
Acts 1965, ch. 44, § 1; T.C.A., § 49-3349. 


49-9-107. Trusts. 


(a) The University of Tennessee has express authority and power to act as 
trustee of charitable trusts, including annuity trusts, unitrusts and pooled 
income funds as defined in the Federal Tax Reform Act of 1969, heretofore or 
hereafter created pursuant to an agreement between the university and a 
donor or donors, by deed of gift to the university, or by a will, under or by which 
the university is a beneficiary or trustee of a charitable trust. 

(b)(1) Any endowment fund of the University of Tennessee containing assets 

with a fair market value in excess of one million dollars ($1,000,000) and 

representing contributions from nongovernmental sources to or for the use of 
the University of Tennessee may, at the written request of the donor or 
donors of the fund, be treated in all respects as trust funds. 

(2) Separate accounting may be set up to assure that the assets of the 
funds are at all times used in accordance with the deeds of gift accepted by 
the University of Tennessee or the contracts entered into by the University 
of Tennessee with respect to the funds. 

(3) All transactions between donors and the University of Tennessee shall 
be on an arm’s length basis; and no assets shall be diverted directly or 
indirectly from the trust funds, either by application or transfer to other 
University of Tennessee uses or purposes or to other University of Tennessee 
funds, that are not in accordance with the written gift instrument, will or 
other document except at fair cash market value based on qualified apprais- 
als of disinterested parties. 

(4) Where funds in a trust so established are specifically earmarked for 
the benefit of activities or branches of the University of Tennessee in a 
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designated county of this state, the cash and assets of the fund will be 


recorded in separate accounts and accounted for in such a manner that the 


intent and purpose or purposes of such a trust will be accomplished. 
(5) Anyone refusing or neglecting to comply with this subsection (b) 


commits a Class C misdemeanor. 


History. 

Acts 1971, ch. 352, § 1; 1974, ch. 602, §§ 1, 2; 
T.C.A., §§ 49-3354, 49-3358; Acts 1989, ch. 591, 
§ 113. 


Compiler’s Notes. 

The Federal Tax Reform Act of 1969, referred 
to in this section, is codified throughout various 
sections of 26 U.S.C. 


49-9-108. [Repealed.] 


History. 

Acts 1976, ch. 654, § 1; T.C.A., § 49-3364; 
Acts 2008, ch. 689, § 1; repealed by Acts 2018, 
ch. 739, § 1, effective April 18, 2018. 


Cross-References. 

Charitable Gift Annuities Exemption, title 
56, ch. 52. 

Penalty for Class C misdemeanor, § 40-35- 
te 


Compiler’s Notes. 
Former § 49-9-108 concerned enforcement of 
student loans. 


49-9-109. Monthly payment for dormitory and cafeteria services. 


(a)(1) The board of trustees shall establish a program whereby each insti- 
tution of higher education providing dormitory facilities and cafeteria 
services shall offer a room plan whereby students may pay for use of the 


facilities and services on a monthly basis. 
(2) Any increase in funds necessary to fund the administration of the 
program shall be charged as a special service charge to students participat- 


ing in the program. 


(b) The board shall promulgate rules and regulations in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, that: 

(1) Require the room deposit of any student participating in the program 

to be retained until the end of the quarter, semester or session, as is 


appropriate; and 


(2) Deny readmittance to any student who participated in the program 
who left the institution without paying all charges pursuant to the program 
until all delinquent charges and interest on the charges are paid in full. 


History. 
Acts 1983, ch. 351, § 2; T.C.A., § 49-3381. 


Cross-References. 
Monthly payment for dormitory and cafeteria 
services, § 49-8-113. 


49-9-110. [Repealed.] 


History. 
Acts 1991, ch. 168, § 2; repealed by Acts 
2018, ch. 980, § 13, effective July 1, 2018. 


Compiler’s Notes. 
Former § 49-9-110 concerned the appoint- 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


ment of administrative judges and hearing of- 
ficers. 
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49-9-111. Contracting for vending operations. 


(a) If the department of human services does not, at any time, exercise its 
preference under § 71-4-503, the board of trustees of the University of 
Tennessee may award a contract to any qualified third-party provider to 
provide vending operations located in a residence hall or similar housing 
facility that relies upon profits from the vending operations for the facility’s 
support and maintenance. 

(b) If, at any time, a vending facility is established under § 71-4-508, in a 
self-supporting residence hall or similar housing facility, and when profits 
generated by the machines would otherwise be dedicated in substantial part to 
the financial support and maintenance of the residence hall, it is the respon- 
sibility and obligation of the particular college or university to contribute to the 
support and maintenance of the residence hall, using revenue derived from 
vending machines on other parts of the campus, not already under the 
management of a licensed blind vendor, to offset in total the lost revenue. 


History. 
Acts 1993, ch. 421, § 3. 


Cross-References. 
Contracting for vending operations, § 49-8- 
118. 


49-9-112. Leasing of employees to nonprofit hospital corporation. 


(a) The University of Tennessee is expressly authorized to lease employees 
to any nonprofit corporation created under Tennessee law for the purpose of 
operating a hospital with which the university is affiliated through its medical 
education programs. Employees leased under the authority of this section shall 
remain eligible for all university benefits for which they are otherwise eligible 
and shall be subject to termination, layoff, suspension or demotion only in 
accordance with university personnel policies and procedures. 

(b) An agreement for the lease of employees under the authority of subsec- 
tion (a) shall be subject to the prior approval of the attorney general and 
reporter as to form and legality. 


History. 
Acts 1998, ch. 9238, § 1. 


49-9-113. Foundations for the benefit of the University of Tennessee. 


(a) The University of Tennessee board of trustees is expressly authorized 
and empowered to designate one (1) or more foundations established to 
support the university, pursuant to § 49-7-107, or any existing foundation 
created to support a campus of the university, to receive and hold private gifts 
for support of the university unless the donor has specifically directed in 
writing that a gift be received and held by the university. 

(b) The University of Tennessee is expressly authorized and empowered to 
enter into a fee-for-services agreement with one (1) or more foundations 
established to support the university, pursuant to § 49-7-107, or any existing 
foundation created to support a campus of the university, under which the 
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foundation will provide development and alumni services for the university. An 
agreement for services under this subsection (b) shall be subject to the prior 
approval of the University of Tennessee board of trustees and to all prior 
approvals required by state laws, rules, or regulations. 

(c) The University of Tennessee is expressly authorized and empowered to 
enter into an agreement to lease university employees to one (1) or more 
foundations established to support the university, pursuant to § 49-7-107, or 
any existing foundation created to support a campus of the university, to carry 
out the mission of the foundation, including, but not limited to, providing 
development and alumni services for the university. Employees leased under 
the authority of this subsection (c) shall remain eligible for participation in all 
university benefit programs for which they are otherwise eligible. An agree- 
ment for the lease of employees under the authority of this subsection (c) shall 
be subject to the prior approval of the University of Tennessee board of trustees 
and to the prior approval of the attorney general and reporter as to form and 
legality. 

(d) The University of Tennessee is expressly authorized and empowered to 
enter into a fee-for-services agreement to provide services, including, but not 
limited to, human resources services, information technology services, and 
accounting and financial services, to one (1) or more foundations established to 
support the university, pursuant to § 49-7-107, or any existing foundation 
created to support a campus of the university. 

(e)(1) All full board meetings of any foundation established to support the 
University of Tennessee, pursuant to § 49-7-107, or any existing foundation 
created to support a campus of the University of Tennessee, shall be open to 
the public except for executive sessions that include, but are not limited to, 
any of the following matters: litigation; audits or investigations; human 
resource issues; gift acceptance deliberations; board training; governance; 
donor strategy sessions; and security measures. 

(2) All expenditures by any foundation established to support the Univer- 
sity of Tennessee, pursuant to § 49-7-107, or any existing foundation created 
to support a campus of the University of Tennessee, shall be open for public 
inspection upon specific request. 

(f) Nothing in this section shall be deemed or construed to waive or abrogate 
in any way the sovereign immunity of the state, the university or any officer or 
employee of the state or the university or to deprive any officer or employee of 
the state or university of any other immunity to which the officer or employee 
is otherwise entitled under state law. 


History. 
Acts 2011, ch. 59, § 1. 


49-9-114. Support staff — Grievance procedure. 


(a)(1) The board of regents, each state university board, and the University 
of Tennessee shall establish a grievance procedure for all support staff 
employees. 

(2) “Support staff’ means employees who are neither faculty nor execu- 
tive, administrative, or professional staff of any institution or board subject 
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to this chapter and the University of Tennessee. 

(3)’Support staff shall be given every opportunity to resolve bona fide 
grievances through the grievance procedure. Every reasonable effort shall be 
made to resolve grievances at the lowest possible step in the procedure. 

(4) Employees using or involved in the grievance procedure shall be 
entitled to pursue their grievances without fear, restraint, interference, 
discrimination or reprisal. 

(b)(1) A grievance must be filed at the appropriate step in the grievance 

procedure within fifteen (15) working days after the employee receives notice 

or becomes aware of the action that is the basis for the grievance. 

(2) “Grievance” means a complaint about one (1) or more of the following 
matters: 

(A) Demotion, suspension without pay or termination for cause; or 
(B) Work assignments or conditions of work that violate statute or 
policy. 

(3) Any complaint about demotion, suspension without pay or termination 
for cause shall receive a hearing covered under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3. In issues involving 
unlawful discrimination and harassment, the employee may choose a 
hearing under that act or the panel hearing. 

(4) Standard grievance forms shall be developed and made available to 
support staff at each worksite. No grievance may be denied because a 
standard form has not been used. 

(5) The grievance procedure shall include no more than four (4) steps to 
finality. 

(6) The grievance procedure shall include the opportunity for a face-to- 
face meeting within fifteen (15) days after the grievance is filed, and within 
fifteen (15) days after each subsequent step in the procedure is initiated. 

(7) The grievant shall receive a written decision with specific reasons 
stated for the decision within fifteen (15) working days after a face-to-face 
meeting occurs. 

(8) The grievant and any material witnesses shall be allowed to testify 
fully at every step in the grievance procedure. 

(9) The grievance procedure shall include an unbiased commission or 
panel as the final step for processing grievances regarding work assignments 
or conditions of work not otherwise covered in subdivision (b)(3). The 
decision of the panel is subject to review by the president. 

(10) At every step in the grievance procedure other than a Uniform 
Administrative Procedures Act hearing, the grievant shall be entitled to be 
accompanied and represented by an employee representative from the 
institution. Other employee representatives may be allowed at the panel 
hearing at the discretion of the panel chair. 

(c) The board of regents, each state university board, and the board of 
trustees of University of Tennessee shall provide an annual report to the 
education committee of the senate and the education committee of the house of 
representatives summarizing grievance activities of the previous year. 

(d) Each institution shall include information regarding the grievance 
procedure in employee orientations. 
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History. 

Acts 1993, ch. 301, § 1; 2011, ch. 410, § 4(ff); 
2015, ch. 182, § 76; 2016, ch. 869, §§ 15, 16; 
2019, ch. 345, § 123. 


Code Commission Notes. Acts 1993, ch. 
301, § 1 enacted this section in part 1 of Title 
49, Chapter 8. In addition to carrying this 
section there, in 2016, this section was added to 
this part by authority of the Code Commission. 


Compiler’s Notes. 
For the Preamble to the act concerning the 
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prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


NOTES TO DECISIONS 


1. Support Staff. 
Dean of student affairs at Shelby State Com- 
munity College was not a support staff em- 
ployee, but rather a member of the school’s 


administration. Dishmon v. Shelby State Com- 
munity College, 15 S.W.3d 477, 1999 Tenn. App. 
LEXIS 685 (Tenn. Ct. App. 1999). 


49-9-115. American sign language — Satisfaction of foreign paneuage 
admission requirements. 


By July 1, 2019, each institution operated by the University of Tennessee 
shall adopt a policy to allow American sign language courses to satisfy any 
foreign language requirements for admission to an undergraduate degree 


program. 


History. 
Acts 2018, ch. 546, § 2. 


PART 2 
BOARD OF TRUSTEES 


49-9-201. Board of trustees. 


The governing body of the University of Tennessee shall be the board of 


trustees, established in § 49-9-202. 


History. 

Acts 1868-1869, ch. 12, § 8; 1909, ch. 48, § 1; 
Shan., §§ 369, 373a1; Code 1932, § 573; modi- 
fied; Acts 1967, ch. 179, § 9; T.C.A. (orig. ed.), 
§ 49-3301; Acts 2018, ch. 657, § 2. 


Compiler’s Notes. 
Acts 2018, ch. 657, § 1 provided that the act, 


which amended this section, shall be known 
and may be cited as the “University of Tennes- 
see Focusing on Campus and University Suc- 
cess (FOCUS) Act.” 


Attorney General Opinions. 
Expanding county board of education. OAG 
14-38, 2014 Tenn. AG LEXIS 41 (3/31/14). 


NOTES TO DECISIONS 


1. Claims of University — Preference. 
The university is a state agency, owned and 

supported by the state. It is entitled to state’s 

status as to preference out of funds of a failed 


state bank. University of Tennessee v. People’s 
Bank, 157 Tenn. 87, 6 S.W.2d 328, 1928 Tenn. 
LEXIS 187 (1928). 
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49-9-202. Composition — Appointive members — Expenses. 


(a)(1) As of July 1, 2018, the existing membership of the board of trustees of 
the University of Tennessee is vacated and reconstituted to consist of one (1) 
ex officio voting member, who shall be the commissioner of agriculture; ten 
(10) voting members appointed by the governor; and one (1) nonvoting 
student member appointed pursuant to subdivision (a)(3). 

(2)(A) The governor shall appoint at least two (2) residents of each grand 

division. For purposes of this subdivision (a)(2)(A), “resident” means a 

person whose legal domicile is in the grand division from which appointed. 

(B) At least five (5) of the members appointed by the governor must be 
alumni of the University of Tennessee. For purposes of this subdivision 
(a)(2)(B), “alumni” means a person who earned a degree at an institution 
of the University of Tennessee. In making appointments, the governor 
shall strive to ensure that the board includes alumni from different 
University of Tennessee institutions. 

(C) At least seven (7) of the members appointed by the governor must be 
residents of this state. For purposes of this subdivision (a)(2)(C), “resident” 
means a person whose legal domicile is the state of Tennessee. 

(D) In making appointments, the governor shall strive to ensure that 
the board of trustees is composed of members who are diverse in sex, race, 
perspective, experience, and honorable military service. 

(3)(A) One (1) member shall be a student at a University of Tennessee 

institution who shall be selected and appointed in a manner determined 

by the board of trustees. The student member shall be selected as soon as 
practicable for the initial appointment and, for all subsequent appoint- 
ments, no later than May 31 of each year. 

(B) Beginning July 1, 2018, the student member position shall rotate 
annually among the institutions of the University of Tennessee, according 
to the following sequence: University of Tennessee Health Science Center; 
University of Tennessee, Knoxville; University of Tennessee at Martin; 
and University of Tennessee at Chattanooga. 

(C) Each student member shall serve a term of one (1) year, beginning 
July 1 of the year of appointment and ending the following June 30. Each 
student member must be enrolled full time at the University of Tennessee 
institution from which the student is appointed throughout the student 
member’s term of appointment; provided, that a student member shall not 
be required to be enrolled during any summer semester, and a student 
member who graduates during the spring semester of the student mem- 
ber’s term may serve out the remainder of the student member’s term. 

(b) The following individuals are prohibited from serving as an appointed 
member of the board of trustees, or a committee of the board, for so long as they 
hold the office or position: 

(1) Employees of any public institution of higher education; except the 
student member appointed pursuant to this section and the faculty member 
appointed to a committee pursuant to § 49-9-206; 

(2) Elected officials; 

(3) State employees; and 
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(4) Members of a governing body for any other public institution of higher 
education. 

(c)(1)(A) Except as otherwise provided in this subsection (c), the ten (10) 
members of the board of trustees appointed by the governor pursuant to 
subsection (a) must be confirmed by joint resolution of the senate and the 
house of representatives prior to beginning a term of office. 

(B) If either house fails to confirm the appointment of a board member 
by the governor within ninety (90) calendar days after the general 
assembly next convenes in regular session following such appointment, 
the appointment terminates on the day following the ninetieth calendar 
day. 

(2) If the general assembly is not in session when initial gubernatorial 
appointments are made, all such initial appointees shall serve the terms 
prescribed pursuant to § 49-9-203, unless the appointments are not con- 
firmed during the next regular session of the general assembly following the 
appointments in accordance with subdivision (c)(1). 

(3) If the general assembly is not in session at the time a member is 
appointed by the governor to fill a vacancy resulting from the expiration of 
a term, the member whose term has expired serves until a new appointee is 
confirmed in accordance with subdivision (c)(1). 

(4) If the general assembly is not in session at the time a member is 
appointed by the governor to fill a vacancy not resulting from the expiration 
of a term, the new appointee serves for the term appointed unless the 
appointment is not confirmed during the next regular session of the general 
assembly following the appointment in accordance with subdivision (c)(1). 

(5) All gubernatorial appointed members shall be subject to removal from 
the board of trustees by a two-thirds (2/3) majority vote of each house of the 
general assembly for misconduct, incapacity, or neglect of duty. Such 
removal shall be by passage of a joint resolution by the senate and the house 
of representatives. 

(d) Members of the board of trustees shall be reimbursed for travel expenses 
in accordance with the comprehensive travel regulations promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 

(e) The reconstituted board of trustees shall assume responsibility begin- 
ning July 1, 2018. The reconstitution of the board of trustees has no effect on 
any action taken by the board of trustees prior to July 1, 2018, unless 
inconsistent with chapter 657 of the Public Acts of 2018. 

(f) The governor is authorized to call the initial meeting of the reconstituted 
board of trustees to occur on or after July 1, 2018. 


History. ch. 437, §§ 1, 2; 2005, ch. 466, §§ 1-3; 2016, ch. 
Code 1932, § 574; Acts 1953, ch. 12, § 1; 869,§ 31; 2018, ch. 657,§ 3; 2018, ch. 841, § 3. 

1959, ch. 40, § 1; 1967, ch. 179, § 10; 1969, ch. : 

300, $§ 1, 2; 1970, ch. 524, § 1; 1971, ch. 112,  Compiler’s Notes. 

§§ 1, 2; 1974, ch. 574, §§ 1, 2; 1975, ch. 379, The University of Tennessee, board of trust- 

§§ 1, 2; 1976, ch. 806, § 1(71); 1982, ch. 651, ees, created by this section, terminates June 

§ 1; T.C.A. (orig. ed.), § 49-3302; Acts 1986, ch. 30, 2024. See §§ 4-29-112, 4-29-245. 

506, §§ 1, 2; 1988, ch. 1013, § 21; 1990, ch. 770, Acts 2005, ch. 466, § 4 provided that the 

§ 1; 1994, ch. 731,§ 4; 1994, ch. 831,§ 1;1995, costs associated with adding two (2) nonvoting 
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members to the University of Tennessee board 
of trustees shall be absorbed by the University 
of Tennessee within existing non-state re- 
sources. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
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Acts 2018, ch. 657, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “University of Tennes- 
see Focusing on Campus and University Suc- 


cess (FOCUS) Act.” 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 





dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


49-9-203. Term of appointive trustees. 


(a) The initial terms of the members of the board of trustees of the 
University of Tennessee appointed by the governor pursuant to § 49-9-202(a) 
shall be two (2), four (4), and six (6) years. Three (3) members shall serve a 
two-year term; four (4) members shall serve a four-year term; and three (3) 
members shall serve a six-year term. For all subsequent appointments, 
members of the board of trustees appointed pursuant to § 49-9-202(a) shall be 
appointed to serve terms of six (6) years beginning July 1 of the year of 
appointment and ending on June 30. 

(b) Members appointed by the governor pursuant to § 49-9-202(a) are 
eligible to succeed themselves; provided, that no person may serve more than 
two (2) consecutive terms, whether appointed as an initial member, as a 
successor member, or to fill a vacancy. A member who serves two (2) consecu- 
tive terms may be reappointed after four (4) years have elapsed since the 
individual’s last date of service on the board of trustees. 


which amended this section, shall be known 
and may be cited as the “University of Tennes- 
see Focusing on Campus and University Suc- 
cess (FOCUS) Act.” 


History. 

Code 1932, § 575; Acts 1967, ch. 179, § 11; 
T.C.A. (orig. ed.), § 49-3303; Acts 1986, ch. 506, 
§ 3; 1988, ch. 839, § 3; 1990, ch. 770, § 2; 2018, 
ch. 657, § 4. 


Compiler’s Notes. 
Acts 2018, ch. 657, § 1 provided that the act, 


49-9-204. Filling of vacancies. 


(a) If a vacancy on the board of trustees of the University of Tennessee 
occurs by death or resignation, the governor shall appoint a successor for the 
remainder of the term, subject to § 49-9-202(c). If a vacancy occurs by reason 
of expiration of a term, the member whose term has expired shall serve until 
a successor is appointed and confirmed. 

(b) The cessation of any member’s legal domicile in the grand division that 
the member represents pursuant to § 49-9-202(a)(2)(A), or the cessation of any 
member’s legal domicile in the state that results in a failure to satisfy 
§ 49-9-202(a)(2)(C), vacates the member’s position. The governor shall appoint 
a person satisfying the requirement as a successor for the remainder of the 
term, subject to § 49-9-202(c). 

(c) The failure of a member to attend more than fifty percent (50%) of the 
regular meetings in a calendar year shall be cause for the member’s removal 
and shall authorize the board to call on the governor to appoint a successor; 
provided, that this requirement does not apply to any ex officio member. 
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History. 
Code 1932, § 576; T.C.A. (orig. ed.), § 49- 
3304; Acts 2018, ch. 657, § 5. 


Compiler’s Notes. 
Acts 2018, ch. 657, § 1 provided that the act, 
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and may be cited as the “University of Tennes- 
see Focusing on Campus and University Suc- 
cess (FOCUS) Act.” 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


which amended this section, shall be known 


49-9-205. Meetings. 


(a) The board of trustees of the university shall hold at least one (1) stated 
meeting annually on a day or days determined by the board from year to year 
and at called meetings that may be necessary, to be called by the secretary, 
giving at least five (5) days’ notice to the board members, but the board may 
adjourn the stated or called meetings to any date that it may set for 
adjournment. 

(b) Six (6) members shall constitute a quorum, and they are empowered to 
transact any business. 

(c) The board has the authority to transact at any called meeting any 
business it is authorized to transact at stated meetings. 

(d) Meetings of the board shall be made available for viewing by the public 
over the internet by streaming video accessible from the board’s website. 
Archived videos of the board’s meetings shall also be available to the public 


through the board’s website. 


History. 

Acts 1909, ch. 48, § 3; Shan., § 373a3; mod. 
Code 1932, § 577; Acts 1935, ch. 182, § 1; C. 
Supp. 1950, § 577; T.C.A. (orig. ed.), § 49-3306; 
Acts 2010, ch. 1051, § 4; 2018, ch. 657, § 6. 


Compiler’s Notes. 

Acts 2010, ch. 1051, § 5 provided that the 
costs of providing streaming video of meetings 
of the state board of education, the Tennessee 


49-9-206. Committees. 


higher education commission, the Tennessee 
board of regents and the board of trustees of the 
University of Tennessee system shall be ab- 
sorbed within the existing budget of the respec- 
tive entity. 

Acts 2018, ch. 657, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “University of Tennes- 
see Focusing on Campus and University Suc- 
cess (FOCUS) Act.” 


(a)(1) The board of trustees of the University of Tennessee shall appoint an 
executive committee of five (5) of its members as a standing committee of the 


board. 


(2) In appointing members to the executive committee, the board of 
trustees shall strive to ensure that the committee includes alumni from 
different University of Tennessee institutions. 


(3) The executive committee: 


(A) May meet as often as necessary to conduct its business; 
(B) Must have a majority of voting members present at meetings to 
constitute a quorum for the transaction of committee business; 


(C) Has the authority to: 


(i) Oversee and monitor the work of other standing committees, the 
university’s planning process, the president’s performance and welfare, 
and the university's commitment to and compliance with the state’s 
plans and objectives for higher education; 

(ii) Recommend to the board of trustees the initial and subsequent 
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compensation of the president and the initial compensation of the 

chancellors and other university officers defined in the bylaws approved 

by the board; 

(iii) Act for the board of trustees on any matter when necessary 
between meetings of the board; and 

(iv) Perform other responsibilities as the board of trustees deems 
necessary or advisable, subject to the approval of the board; and 

(D) Has only the specific authority granted pursuant to subdivision 
(a)(3)(C) and shall not operate or conduct any business outside the scope of 
such authority. 

(b)(1) The board of trustees shall appoint the following standing commit- 
tees, with at least three (3) of its members serving on each committee: 

(A) An audit committee in compliance with the State of Tennessee Audit 
Committee Act of 2005, compiled in title 4, chapter 35; 

(B) A finance and administration committee with responsibility for 
oversight of finance and administration related matters; and 

(C) An academic affairs and student success committee with responsi- 
bility for oversight of matters related to academic affairs and student 
success. 

(2) The standing committees created under subdivision (b)(1) must have a 
majority of voting members present at meetings to constitute a quorum for 
the transaction of committee business. 

(c)(1) The board of trustees may establish: 

(A) Other standing committees as it deems necessary or advisable from 
time to time; and 

(B) Its own subcommittees and ad hoc committees as it deems neces- 
sary or advisable from time to time. 

(2) Any standing committee established under subdivision (c)(1)(A): 

(A) Must be comprised of at least three (3) members of the board of 
trustees; 

(B) May meet as often as necessary to conduct their business; 

(C) Must have a majority of voting members present at meetings to 
constitute a quorum for the transaction of committee or subcommittee 
business; and | 

(D) Has only the specific authority granted to it by the board of trustees 
and shall not operate or conduct any business outside the scope of such 
authority. 

(3) In appointing members to a standing committee created under subdi- 
vision (c)(1)(A), the board of trustees shall strive to ensure that the 
committee includes alumni from different University of Tennessee 
institutions. . 

(4) Any standing committee of the board of trustees established under 
subdivision (c)(1)(A) may establish and appoint the members and chairs of 
any subcommittee or ad hoc committee it deems necessary or advisable from 
time to time. 

(d)(1) The standing committee with responsibility for oversight of academic 
affairs and student success shall include one (1) voting full-time faculty 
member of a University of Tennessee institution. The faculty member shall 
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be selected and appointed in a manner determined by the board of trustees 

as soon as practicable for the initial appointment and, for all subsequent 

appointments, no later than May 31 of each year. 

(2) The faculty member position shall rotate among the institutions of the 
University of Tennessee in a manner determined by the board of trustees. 
Each faculty member shall serve a one-year term, beginning on July 1 of the 
year of appointment and ending the following June 30. 

(3) Each faculty member must maintain employment with the University 
of Tennessee institution and full-time faculty status throughout the faculty 
member’s term. 

(4) The student member of the board of trustees shall be appointed to, and 
be a voting member of, the standing committee with responsibility for 
oversight of academic affairs and student success. 

(e) Nothing in this part authorizes the restructure or reorganization of the 
University of Tennessee system in a manner that removes a campus or 
institute from the system, unless such restructure or reorganization is autho- 
rized specifically by statute. 


History. which amended this section, shall be known 
Acts 1909, ch. 48, § 3; Shan., § 373a3; Code and may be cited as the “University of Tennes- 

1932, § 577; Acts 1935, ch. 182, § 1; C. Supp. see Focusing on Campus and University Suc- 

1950, § 577; T.C.A. (orig. ed.), § 49-3307; Acts cess (FOCUS) Act.” 

2016, ch. 753, § 4; 2018, ch. 657, § 7. 


Compiler’s Notes. 
Acts 2018, ch. 657, § 1 provided that the act, 


49-9-207. Conflicts of interest. 


It is unlawful for any member of the board of trustees to be financially 
interested in any contract or transaction affecting the interest of the univer- 
sity, or to procure or be a party in any way to procuring, the appointment of any 
relative to any position of trust or profit connected with the university. A 
violation of this section subjects the member so offending to removal by the 
governor or board of trustees. 


History. 
Acts 1909, ch. 48, § 4; Shan., § 373a4; Code 
1932, § 578; T.C.A. (orig. ed.), § 49-3308. 


49-9-208. Reports. 


The board of trustees shall make and submit a report to the governor ten (10) 
days before the general assembly convenes, giving the number of students, 
together with a detailed statement of the workings of the institution, and of 
receipts and expenditures, which shall be transmitted by the governor, along 
with the governor’s regular message. 


History. Acts 1980, ch. 887, § 9; T.C.A. (orig. ed.), § 49- 
Acts 1868-1869, ch. 12, § 12; 1873, ch. 81, 3309. 
§ 2; Shan., § 372; Code 1932, § 572; impl. am. 
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49-9-209. Powers of the trustees. 


(a) By the name of the “Trustees of the University of Tennessee,” the 
trustees shall have perpetual succession and a common seal. 

(b)(1) The trustees and their successors designated in subsection (a) shall be 

endowed with and receive in such manner as the general assembly may from 

time to time direct, that part of the donation specified in Acts 1807, chapter 

64 that designed for the college in East Tennessee. They shall be capable in 

law to purchase, receive and hold to them and their successors forever, or for 

any less estate, any lands, tenements, goods or chattels that is given, 

granted or devised to them, or purchased by them for the use of the 

university, and to use and dispose of the lands, tenements, goods or chattels, 

in such manner as to them shall seem most advantageous for the use of the 

university. 

(2) None of the real property belonging to the university shall be sold or 

otherwise disposed of except at a meeting of the board of trustees. 

(c) The trustees and their successors may sue and be sued, plead and be 
impleaded, in any court of law or equity in this state or elsewhere. 

(d)(1) The board of trustees shall: 

(A) Appoint a chief executive officer of the University of Tennessee 
system, who shall be the president of the University of Tennessee system. 
The president shall serve at the pleasure of the board, subject to the terms 
of any written employment contract approved by the board; 

(B) Define the president’s duties, including the president’s administra- 
tive duties with respect to the system and the individual institutions of the 
system and, within budgetary limitations, fix the president’s compensa- 
tion and other terms of employment; 

(C) Approve, upon the recommendation of the president, the appoint- 
ments of persons to fill vacant or new positions as chancellors of the 
campuses and the Institute of Agriculture and, within budgetary limita- 
tions, approve their initial compensation and other terms of employment. 
The chancellors shall: 

(i) Report directly to the president. The president shall have author- 
ity to annually evaluate the chancellors and to annually set their 
compensation and other terms of employment; and 

(ii) Serve at the pleasure of the president. The president shall have 
authority to remove the chancellors at any time without the approval of 
the board of trustees; 

(D) Approve, upon the recommendation of the president, the appoint- 
ments of persons to fill other vacant or new positions as officers of the 
University of Tennessee system designated in the bylaws duly adopted by 
the board of trustees and approve their initial compensation and other 
terms of employment. Such other officers of the University of Tennessee 
system shall: 

(i) Report directly to the president unless otherwise provided in the 
bylaws duly adopted by the board of trustees. The president shall have 
authority to annually evaluate such other officers and to annually set 
their compensation and other terms of employment; and 
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(ii) Serve at the pleasure of the president. The president shall have 
authority to remove such other officers at any time without the approval 
of the board of trustees; provided, that the board alone shall have 
authority to remove the chief financial officer and the chief legal officer; 
(EK) Have the power to remove the president at any time; 

(F) Have full authority and control over all university funds, whether 
appropriated from state revenues or institutional revenues, except author- 
ity to reallocate funds appropriated for a specific purpose or funds 
appropriated pursuant to the outcomes-based funding formula, and shall 
annually adopt an operating budget, set tuition and fees, and take all 
actions necessary and appropriate to ensure the financial stability and 
solvency of the University of Tennessee system; 

(G) Confirm the salaries of all employees of the University of Tennessee 
system and the individual institutions by adoption of the annual operating 
budget for the university; 

(H) Have authority to adopt policies governing the granting and re- 
moval of tenure for faculty members; 

(1) Approve policies governing student conduct; 

(J) Oversee and monitor the operation of the intercollegiate athletics 
programs of the university, including proposed actions reasonably antici- 
pated to have a long-term impact on the operations, reputation, and 
standing of the intercollegiate athletics programs or the university; 

(K) Evaluate student financial aid in relation to the cost of attendance 
and approve any necessary policies to improve the availability of financial 
aid that are in the best interest of students, the university, and the state; 

(L) Monitor the university's nonacademic programs, other than athlet- 
ics, including programs related to diversity and monitor compliance of 
nonacademic programs with federal and state laws, rules, and regulations; 

(M) Evaluate administrative operations and academic programs peri- 
odically to identify efficiencies to be achieved through streamlining, 
consolidation, reallocation, or other measures; 

(N) Establish a process through which each advisory board created 
pursuant to § 49-9-501 must provide a recommendation to the president 
on the proposed operating budget, including tuition and fees, as it relates 
to the respective institution prior to the adoption of the annual operating 
budget by the board of trustees, beginning with any operating budget 
adopted after January 1, 2019; 

(O) Establish a process through which each advisory board created 
pursuant to § 49-9-501 must provide a recommendation to the president 
on the proposed strategic plan for the respective institution prior to the 


- approval of the strategic plan by the board of trustees, beginning with any 


strategic plan approved or adopted after January 1, 2019; 

(P) Exercise general control and oversight of the University of Tennes- 
see system and its institutions, delegating to the president the executive 
management and administrative authority necessary and appropriate for 
the efficient administration of the system or necessary to carry out the 
mission of the system, and delegating to each chancellor the executive 
management and administrative authority necessary and appropriate for 
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the efficient administration of such chancellor’s institution and its pro- 
grams, subject to the general supervision of the president. The president 
shall exercise administrative authority over the chancellors; 

(Q) Establish a mechanism by which a person may bring an issue to the 
attention of the board and provide notice of that mechanism to the public; 

(R) Provide, in conjunction with regular meetings of the board, a 
reasonable opportunity for the public to address the board or a board 
committee concerning issues germane to the responsibilities of the board; 

(S) Have the authority to name buildings owned by the university or its 
institutions; and 

(T) Exercise all powers and take all actions necessary, proper, or 
convenient for the accomplishment of the university's mission and the 
responsibilities of the board. 

(2) As used in this subsection (d), “institution” includes the University of 
Tennessee, Knoxville, the University of Tennessee at Chattanooga, the 
University of Tennessee at Martin, the University of Tennessee Health 
Science Center, the University of Tennessee Space Institute, the Institute of 
Agriculture, and the Institute for Public Service. 

(e)(1) The board of trustees shall also have full power and authority to make 

bylaws, rules, and regulations for the governance of the university and the 

promotion of education in the university that in the board’s opinion may be 
expedient or necessary. 

(2) The bylaws, rules, and regulations shall not be inconsistent with the 
constitution and laws of the United States or of this state. 

(f) The president and chancellors of the university, with the advice and 
consent of a majority of the board, are authorized to confer any bachelor’s, 
master’s, or doctoral degree approved by the board of trustees upon certifica- 
tion by the appropriate university offices that a student has satisfied all degree 
requirements and all obligations to the university. 


History. 

Acts 1807, ch. 64, §§ 1-8; 1839-1840, ch. 98, 
8§ 4, 5; 1868-1869, ch. 88, § 1; 1879, ch. 85, 
§ 1;. 1909, ch.,48,.,§ .1;.Shan..$§$ 369,).373al; 
Code 1932, § 573; modified; Acts 1971, ch. 352, 
§ 1; 2016, ch. 753, § 1; 2018, ch. 657, §§ 8-11. 


Compiler’s Notes. 

Acts 2018, ch. 657, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “University of Tennes- 


see Focusing on Campus and University Suc- 
cess (FOCUS) Act.” 


Cross-References. 
Procedures for limitation of liability and war- 
ranty in state contracts, § 12-3-1210. 


Attorney General Opinions. 

Media credential policies adopted by state 
universities. OAG 10-60, 2010 Tenn. AG LEXIS 
60 (4/29/10). 


49-9-210. Code of ethics — Material violation — Hearing — Vacancy. 


(a) The board shall establish and adopt a code of ethics that will apply to and 
govern the conduct of all appointed members of the board. 

(b) Notwithstanding any other law to the contrary, by a two-thirds (34) vote 
of its membership, the board may remove any appointed member of the board 
for a material violation of the code of ethics. 

(c) A board vote to remove one of its members shall only be taken after the 
accused member has been afforded a due process contested case hearing in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
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4, chapter 5, and a finding has been made that the member did violate the 
board’s code of ethics. 
(d) If a member is removed in accordance with this section, the position 
shall be considered vacant and the vacancy shall be filled as provided by law. 
(e) This section shall be in addition to the prohibition against conflicts of 
interest by members of the board and possible punishment for violations set 
out in § 49-9-207. 


History. 
Acts 2008, ch. 327, § 3. 


49-9-211. Orientation training program — Requirements. 


The Tennessee higher education commission shall coordinate and adminis- 
ter an orientation training program, as well as an ongoing continuing educa- 
tion program, to inform members of the board of trustees of their powers and 
duties. This training shall include a perspective on higher education that 
incorporates national experts in higher education governance. This training 
shall address the roles and responsibilities of governing boards; the legal and 
ethical responsibilities of trustees; the board’s role in upholding academic 
standards, intellectual diversity, and academic freedom; budget development; 
presidential searches and evaluation; the role of higher education in K-12 
collaboration; and setting strategic goals. Initial training shall be conducted 
prior to the first called meeting of the board. In subsequent years, all newly 
appointed members shall attend orientation seminars within their first year of 
service. 


History. 
Acts 2016, ch. 753, § 5. 


49-9-212. Institutional mission statement. 


All institutions governed by the board of trustees of the University of 
Tennessee shall submit annually institutional mission statements to the 
Tennessee higher education commission for review and approval. An institu- 
tional mission statement shall: 

(1) Characterize distinctiveness in degree offerings by level, focus, and 
student characteristics, including, but not limited to, nontraditional stu- 
dents and part-time students; and 

(2) Address institutional accountability for the quality of instruction, 
student learning, and, when applicable, research and public service to 
benefit Tennessee citizens. 


History. mulgate rules to effectuate the purposes of this 
Acts 2016, ch. 869, § 3. act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 


s 9 
Compiler's Notes. dures Act, compiled in title 4, chapter 5. 


Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
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PART 3 
EXTENSION DEPARTMENT AND PROGRAMS 


49-9-301. General provisions. 


(a) There is established a department of university extension for the 
purpose of training citizens of the state in vocational and industrial employ- 
ments, which shall be a department of the university and be administered, 
operated and controlled by the trustees of the university. 

(b)(1) The trustees are directed to set apart from the funds of the university 

derived from the revenues of the state sums equal to the amounts appropri- 

ated to the university by the state board for vocational education operating 
under the act passed by the 64th Congress of the United States, known as 

the Smith-Hughes Act, approved February 23, 1917 (ch. 114, 39 Stat. 929). 

(2) The funds set apart shall be used solely for the promotion of trade and 
industrial education under the supervision of the state board for vocational 
education and the provisions of the federal statutes. 

(c)(1) The extension courses shall be offered in the cities of this state having 

a population of more than twenty thousand (20,000) inhabitants by the 1950 

federal census or any subsequent federal census and may also be offered, in 

the discretion of the trustees, in any industrial center of the state where 
classes of fifteen (15) or more shall petition the trustees for instruction in 
vocational and industrial training. 

(2) Such subjects may mean any subject given to enlarge the civic and 
vocational intelligence of workers over sixteen (16) years of age, which shall 
not include subjects known as strictly academic studies. 

(3) Such courses shall be such as the trustees of the university shall 
establish, by proper rules and regulations; and the trustees may charge a fee 
to be paid by those taking the courses, which fee shall not be greater than 
fifty cents (50¢) per week per student to defray the incidental expenses of the 
course, including textbooks. 

(4) There shall be no charge or cost of instructions other than as provided. 
(d) The trustees of the university, for the purposes of the extension courses, 

may, with the consent of the proper city or town officials or school committee, 
use the school buildings or other public buildings or grounds in any city or town 
in the state. The board of trustees may also arrange for the use of other 
buildings, grounds and facilities that may prove to be necessary for the conduct 
of its work and may expend in rents funds that may be necessary. 

(e) The trustees of the university shall, within thirty (30) days of the close 
of each calendar year, file with the commissioner of education, for the purpose 
of transmitting to the governor, a full report of the work done by them in the 
extension courses that are provided for in this section, giving a full and 
complete report of receipts and disbursements necessary in the conduct of the 
courses. 

(f) No part of the appropriation provided for in this section shall be available 
for use by the trustees in any other matters than for the expense of conducting 
the extension courses. 
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History. section, was formerly complied in 20 U.S.C. 
Acts 1919, ch. 181, §§ 1-7; impl. am. Acts § 11 et seq., and was repealed in 1997. 

1923, ch. 7, § 2; Shan. Supp., §§ 361a1-361a7; For tables of populations of Tennessee mu- 

Code 1932, §§ 563-569; T.C.A. (orig. ed.), nicipalities, see Volume 13 and its supplement. 


§§ 49-3334 — 49-3340. 
Cross-References. 


Compiler’s Notes. Agricultural extension services, title 49, ch. 
The Smith-Hughes Act, referred to in this 50, part 1. 
PART 4 


INSTITUTE FOR PUBLIC SERVICE 


49-9-401. General provisions. 


(a) There is established an Institute for Public Service, which shall operate 
as a division of the University of Tennessee, to provide continuing research and 
technical assistance to state and local government and industry and to meet 
more adequately the need for information and research in business and 
government. 

(b)(1) It is the purpose of this institute to: 

(A) Coordinate and promote departmental and contractual research 
and assistance to units of government and advise and consult with the 
general assembly, the governor, departments and agencies of federal, state 
and local government and public organizations and associations in the 
gathering and preparation of data and statistical materials necessary to 
the proper formulation of matters of public policy and the establishment, 
revision, expansion and contraction of programs of public service; 

(B) Establish liaison with public and private institutions of higher 
education, research organizations and foundations and industry to the 
extent that the research facilities and capabilities of educational institu- 
tions are available to and concerned with the problems of business and 
industry and direct the activities of the Center for Industrial Services as 
described in § 49-9-403; and 

(C) Cooperate with the office of legislative services, the office of legal 
services for the general assembly, the department of economic and 
community development and other state, local government and business 
or industrial agencies dedicated to the study and improvement of the 
problems of government, industry and law. 

(2) The institute is authorized to use funds appropriated for such purpose 
by the general appropriations act for use by the Center for Government 
Training to fund training programs for county officials, in cooperation with 
the County Officials’ Association of Tennessee and the Tennessee County 
Services Association. 

(c)(1) The president of the University of Tennessee, with the approval of the 

board of trustees, is authorized to appoint a general advisory committee to 

aid in directing the activities of the institute and other specific advisory 
committees that may be desirable to aid in accomplishing the several 
purposes of this part. 

(2) The committees shall include, but not be limited to, a center for 
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industrial services advisory committee, composed of representatives from 

public and private institutions of higher learning, members of the governor’s 

staff, industry and other appropriate business and governmental 
organizations. 

(3) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations, as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 

(d) The president of the University of Tennessee is authorized to appoint an 
individual to function as the chief administrator of the institute. The president 
is further authorized to fix the title, compensation, and other terms of 
employment of the chief administrator. The president may delegate this 
appointing authority to another officer of the university. The chief administra- 
tor of the institute shall serve at the pleasure of the president or other officer 
of the university who exercises this appointing authority. The qualifications for 
this position shall include both academic and governmental work experience. 


History. Compiler’s Notes. 

Acts 1963, ch. 207, §§ 1, 2, 4, 5; 1973, ch. 280, The office of legislative services, referred to in 
§ 1; 1974, ch. 594, 8§ 1, 2, 4, 5; 1976, ch. 806, this section, was repealed by Acts 2010, ch. 
§ 1(75); T.C.A., 8§ 49-3348, 49-3344, 49-3346, 1077, § 1, effective June 21, 2010. 
49-3347; Acts 1985, ch. 282, § 1; 2016, ch. 753, 


§§ 2, 3. 


49-9-402. County technical advisory service. 


(a) As a part of the Institute for Public Service, there is created a county 
technical advisory service to provide studies and research in county govern- 
ment, publications, educational conferences and attendance at the confer- 
ences, and to furnish technical, consultative and field services to counties of the 
state in problems relating to fiscal administration, accounting, tax assessment 
and collection, law enforcement, improvements and public works, and in any 
and all matters relating to county government. 

(b) This program shall be carried on in cooperation with and with the advice 
of counties in the state acting through the Tennessee County Services 
Association and its board of directors, which is recognized as their official 
agency or instrumentality. | 


History. Cross-References. 
Acts 1963, ch. 207, § 2; 1973, ch. 280, § 1; Funding for county technical advisory ser- 
1974, ch. 594, § 2; T.C.A., § 49-3344. vice, § 57-3-306. 


49-9-403. Center for Industrial Services. 


(a) As a part of this Institute for Public Service, there is created a Center for 
Industrial Services to render service to the industries in this state by: 

(1) Providing information, data and materials relating to the needs and 
problems of industry that might be supplied and solved through research; 

(2) Providing information about available research facilities and research 
personnel in Tennessee colleges and universities and in governmental and 
private research laboratories; 

(3) Keeping Tennessee’s industries informed about the supply of and 
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demand for trained, qualified personnel; and 
(4) Cooperating with the department of economic and community devel- 
opment in carrying out its duties. 

(b) In addition to the services provided pursuant to subsection (a), the center 
shall develop and provide technical assistance services, programs and infor- 
mation to assist small manufacturers and small businesses with hazardous 
waste disposal. The center may contract within the University of Tennessee 
system and the state universities and college system to provide the services 
and information. 


History. 
Acts 1963, ch. 207, § 3; 1974, ch. 594, § 3; 
T.C.A., § 49-3345; Acts 1986, ch. 917, § 1. 


49-9-404. Residential building inspection assistance. 


(a) The University of Tennessee, through the Institute for Public Service, 
may provide assistance to local governments for residential building inspection 
programs. 

(b) Assistance shall be provided on both the technical and financial levels 
with regard to the administration of inspection services and enforcement of 
building and housing codes. 

(c) Training programs for the personnel to staff local building inspection 
services, as well as minimum staffing requirements, shall be established for all 
local governments aided under this section. 


History. 
Acts 1974, ch. 789, § 1; T.C.A., § 49-3359. 


49-9-405. Program director and waste audit engineers for industrial 
services center. 


(a) Notwithstanding any law, regulation or personnel policy to the contrary, 
the following positions are authorized and established in the Center for 
Industrial Services: 

(1) One (1) program director; and 
(2) Two (2) waste audit engineers. 

(b) The program director shall be located in Knoxville, to establish and 
manage the program established in § 49-9-403(b). One (1) waste audit 
engineer shall be assigned to work in the middle Tennessee area and one (1) 
waste audit engineer shall be assigned to work in the west Tennessee area. 
Appropriate travel expenses and support personnel shall be provided for all 
positions created in subsection (a). 


History. 
Acts 1986, ch. 917, § 2. 


49-9-406. Continuing education and training programs — Waste au- 
dits — Assistance from University of Tennessee. 


(a) From available funds in the solid waste management fund, the institute 
for public service shall develop and offer short courses and workshop curricula 
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concerning waste management, source reduction and recycling for continuing 
education and training programs for local government officials. 

(b) The center for industrial services of the institute shall perform waste 
audits for private businesses pursuant to guidelines developed by the [former] 
state planning office. 

(c) From available funds in the solid waste management fund, the institute 
shall provide assistance to regions, counties and municipalities in all aspects 
of solid waste management consistent with title 68, chapter 211, part 8. This 
assistance may be provided through programs established under title 68, 
chapter 211, part 8 and shall include all of the following: 

(1) Providing information on how to conduct a survey of the composition 
of solid waste; 

(2) Providing solid waste generators with information on how to manage 
solid waste consistent with the state plan; 

(3) Preparing sample ordinances, procedural handbooks and sanlenete 

(4) Identifying sources of information regarding the creation and opera- 
tion of a municipal or county program; and 

(5) Providing advice, upon the request of a region or county, on imple- 
menting the region’s or county’s solid waste management plan. 


History. section, was abolished by Acts 1995, ch. 501, 
Acts 1991, ch. 451, §§ 47, 48. effective June 12, 1995. 
Compiler’s Notes. Cross-References. 


The state planning office, referred to in this Solid waste management fund, § 68-211-821. 


49-9-407. Municipal Technical Advisory Service. 


(a) As part of the Institute for Public Service, the Municipal Technical 
Advisory Service exists to provide studies and research in municipal govern- 
ment, publications, and educational conferences and to furnish technical, 
consultative, and field services to municipalities of the state in problems 
relating to fiscal administration, accounting, tax assessment and collection, 
law enforcement, improvements and public works, and in any and all matters 
relating to municipal government. 

(b) This program shall be carried on in cooperation with and with the advice 
of municipalities in the state acting through the Tennessee Municipal League 
and its board of directors, which is recognized as their official agency or 
instrumentality. 


History. 
Acts 2010, ch. 891, § 4. 


49-9-408. Law Enforcement Innovation Center. 


(a) As a part of the Institute for Public Service, the Law Enforcement 
Innovation Center exists to provide studies and research in law enforcement 
and public safety and in educational conferences and training and to furnish 
technical, consultative, and field services to law enforcement agencies. 

(b) This program shall be carried on in cooperation with and with the advice 
of law enforcement agencies. 
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History. 
Acts 2010, ch. 891, § 4. 


49-9-409. Naifeh Center for Effective Leadership. 


(a) As part of the Institute for Public Service, the Naifeh Center for Effective 
Leadership exists to provide studies and research in leadership and executive 
development and educational conferences and training and to furnish techni- 
cal, consultative, and field services in these areas. 

(b) This program shall be carried on in cooperation with and with the advice 
of professionals in the field of leadership and executive development. 


History. 
Acts 2010, ch. 891, § 4. 


49-9-410. Tennessee Foreign Language Center. 


(a) The Tennessee Foreign Language Institute is transferred to and rees- 
tablished as a part of the Institute for Public Service and renamed the 
Tennessee Foreign Language Center. 

(b) As a part of the Institute for Public Service, the Tennessee Foreign 
Language Center shall provide coordination and foreign language services to 
state and local government entities, as well as private entities. Programming 
may include, but is not limited to: 

(1) Services in support of government, industrial recruitment, and eco- 
nomic and tourist development; 

(2) Original research into issues related to foreign language, language 
instruction, and associated cultural considerations; and 

(3) Providing publications, conducting educational conferences, and fur- 
nishing technical consultation, training, and field services in the areas of 
foreign language and culture. | 
(c)(1)(A) On July 1, 2018, the Tennessee Foreign Language Institute endow- 

ment fund shall be transferred from the state treasury to the University of 

Tennessee Institute for Public Service. The fund shall be renamed the 

Tennessee Foreign Language Center endowment fund. The Institute for 

Public Service may receive private gifts and contributions for deposit in 

the Tennessee Foreign Language Center endowment fund for the benefit of 

the Tennessee Foreign Language Center. 

(B) Notwithstanding subdivision (c)(1)(A), the Institute for Public Ser- 
vice may keep the Tennessee Foreign Language Center endowment fund 
in the state treasury and may enter into an agreement with the state 
treasurer for its management. 

(2) The income from the Tennessee Foreign Language Center endowment 
fund shall be used for the operation and maintenance of the center. All 
interest and earnings on deposit in the fund shall become a part of and 
remain in the Tennessee Foreign Language Center endowment fund. No 
funds in the Tennessee Foreign Language Center endowment fund shall 
revert to the state general fund on June 30 of any year, but shall remain 
available for expenditure in accordance with this part. 


49-9-501 


History. 
Acts 2018, ch. 932, § 2. 


Compiler’s Notes. 

Acts 2018, ch. 932, § 3 provided that on July 
1, 2018, all employees of the former Tennessee 
Foreign Language Institute shall become em- 
ployees of the University of Tennessee Institute 
for Public Service and shall be subject to the 
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employment practices and policies of the Uni- 
versity of Tennessee. 

Acts 2018, ch. 932, § 4 provided that on July 
1, 2018, all funds, contracts, grants, and prop- 
erty, real and otherwise, of the former Tennes- 
see Foreign Language Institute shall be trans- 
ferred to the University of Tennessee Institute 
for Public Service. 


PART 5 
ADVISORY BOARDS 


49-9-501. Advisory boards for University of Tennessee institutions. 


(a)(1) On July 1, 2018, there are established advisory boards for the 
University of Tennessee, Knoxville; University of Tennessee at Martin; 
University of Tennessee at Chattanooga; and University of Tennessee 
Health Science Center. 

(2) Each advisory board shall consist of five (5) members appointed by the 
governor, one (1) faculty member selected in accordance with subsection (c), 
and one (1) student member selected in accordance with subsection (d). 
(b)(1) Of the five (5) members appointed by the governor: 

(A) At least three (3) members of each advisory board must be alumni 
of the respective University of Tennessee institution. For purposes of this 
subdivision (b)(1), “alumni” means a person who earned a degree at the 
respective institution; 

(B) At least one (1) member of each advisory board must be a resident 
of the county in which the respective University of Tennessee institution is 
located. For purposes of this subdivision (b)(1)(B), “resident” means a 
person whose legal domicile is in the county in which the respective 
institution is located; and 

(C) At least three (3) members of each advisory board must be residents 
of this state. For purposes of this subdivision (b)(1)(C), “resident” means a 
person whose legal domicile is the state of Tennessee. 

(2) In making appointments, the governor shall strive to ensure that the 
advisory boards are composed of members who are diverse in sex, race, 
perspective, and experience. 

(c) One (1) member must be a full-time faculty member of the respective 
University of Tennessee institution selected and appointed in a manner 
determined by the faculty senate or equivalent body of that respective 
institution, no later than May 31 of the year of appointment. 

(d) One (1) member must be a student at the respective University of 
Tennessee institution selected and appointed in a manner determined by the 
respective advisory board, no later than May 31 of each year. Each student 
member must be enrolled full-time at the respective University of Tennessee 
institution throughout the term of appointment; provided, that this require- 
ment does not require enrollment during any summer semester. 

(e) The following individuals are prohibited from serving as a member of an 
advisory board for so long as they hold the office or position: 
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(1) Employees of any public institution of higher education; except those 
faculty or student members appointed to each advisory board; 

(2) Elected officials; 

(3) State employees; and 

(4) Members of a governing body for any public institution of higher 
education. 

(f)(1)(A) Except as otherwise provided in this subsection (f), the five (5) 
members appointed by the governor must be confirmed by the senate and 
the house of representatives prior to beginning a term of office. 

(B) Except as otherwise provided in this subsection (f), all appoint- 
ments of the board members by the governor shall be confirmed by joint 
resolution prior to the commencement of the term of office to which the 
member is appointed. 

(C) If either house fails to confirm the appointment of a board member 
by the governor within ninety (90) calendar days after the general 
assembly next convenes in regular session following such appointment, 
the appointment terminates on the day following the ninetieth calendar 
day. 

(2) If the general assembly is not in session when initial gubernatorial 
appointments are made, all such initial appointees shall serve the terms 
prescribed pursuant to this section, unless the appointments are not 
confirmed during the next regular session of the general assembly following 
the appointments in accordance with subdivision (f)(1). 

(3) If the general assembly is not in session at the time a member is 
appointed by the governor to fill a vacancy resulting from the expiration of 
a term, the member whose term has expired will serve until a new appointee 
is confirmed in accordance with subdivision (f)(1). 

(4) If the general assembly is not in session at the time a member is 
appointed by the governor to fill a vacancy not resulting from the expiration 
of a term, the new appointee will serve for the term appointed unless the 
appointment is not confirmed during the next regular session of the general 
assembly following the appointment in accordance with subdivision (f)(1). 
(g)(1) The initial terms of the members appointed by the governor shall be 
two (2), three (3), and four (4) years. One (1) member shall serve a two-year 
term, two (2) members shall serve a three-year term, and two (2) members 
shall serve a four-year term. For all subsequent appointments, such mem- 
bers of the advisory boards shall be appointed to serve terms of four (4) years 
beginning July 1 of the year of appointment and ending on June 30. 

(2) Each faculty member selected in accordance with subsection (c) shall 
serve a term of two (2) years, beginning July 1 and ending June 30. 

(3) Each student member selected in accordance with subsection (d) shall 
serve a term of one (1) year, beginning July 1 and ending the following June 
30. 

(h) Members are eligible to succeed themselves; provided, that no person 
may serve more than two (2) consecutive terms, whether appointed as an 
initial member, as a successor member, or to fill a vacancy. A member who 
serves two (2) consecutive terms may be reappointed after four (4) years have 
elapsed since the individual’s last date of service on that advisory board. 
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(i) If a vacancy occurs by death or resignation, the governor shall appoint a 
successor for the remainder of the term. If a vacancy occurs by reason of 
expiration of a term, the board member whose term has expired serves until a 
successor is appointed. 

(j) The cessation of a member’s legal domicile in the applicable county that 
results in a failure to satisfy subdivision (b)(1)(B), or the cessation of any 
member’s legal domicile in the state that results in a failure to satisfy 
subdivision (b)(1)(C), vacates the member’s position. The governor shall 
appoint a person satisfying the requirement as a successor for the remainder 
of the term. 

(k) The cessation of a faculty member’s employment with the university or 
full-time faculty status that results in a failure to satisfy subsection (c), or the 
cessation of a student member’s full-time enrollment status that results in a 
failure to satisfy subsection (d), vacates the member’s position. The governor 
shall appoint a faculty member or student satisfying the requirement as a 
successor for the remainder of the term. 


History. 
Acts 2018, ch. 657, § 12; 2020, ch. 692, § 3. 


Compiler’s Notes. 

Former §§ 49-9-501 — 49-9-509 (Acts 1976, 
ch. 588, §§ 1-8; 1979, ch. 116, §§ 4-6; 1980, ch. 
922, §§ 1, 2; T.C.A., §§ 49-3365 — 49-3372; 
Acts 1984, ch. 646, §§ 1-4), concerning the 
Energy Institute at the University of Tennessee 
Space Institute, were repealed by Acts 1987, ch. 
170, § 2(b). 

Former § 49-9-510 (Acts 1976, ch. 588, § 9; 
T.C.A., § 49-3373), concerning annual reports 
made by the board of directors of the Energy 
Institute, was repealed by Acts 1984, ch. 646, 
$ii5! 


Acts 2018, ch. 657, § 1 provided that the act, 
which enacted this part,§§ 49-9-501—49-9- 
503, shall be known and may be cited as the 
“University of Tennessee Focusing on Campus 
and University Success (FOCUS) Act.” 


Amendments. 

The 2020 amendment substituted “no later 
than May 31” for “as soon as practicable for the 
initial appointment and, for all other subse- 
quent appointments, no later than April 15” in 
(c) and (d). 


Effective Dates. 
Acts 2020, ch. 692, § 4. June 11, 2020. 


49-9-502. Advisory board meetings. 


(a) Each advisory board of the University of Tennessee established pursuant 
to § 49-9-501 shall hold at least three (3) meetings annually on a day or days 
determined by the board from year to year. 

(b) Four (4) members shall constitute a quorum, and they are empowered to 
transact any business. 

(c) Each advisory board shall adopt bylaws to govern its meetings, subject to 
approval by the board of trustees. 

(d) The governor shall call the initial meeting of each advisory board to 
occur on or after July 1, 2018. 

(e) The failure of a member to attend more than fifty percent (50%) of the 
regular meetings in a calendar year is cause for the member’s removal and 
authorizes the board to call on the governor to appoint a successor. 

(f) Advisory board members shall be reimbursed for travel expenses in 
accordance with the comprehensive travel regulations promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 
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History. 
Acts 2018, ch. 657, § 12. 


Compiler’s Notes. 

Former §§ 49-9-501 — 49-9-509 (Acts 1976, 
ch. 588, §§ 1-8; 1979, ch. 116, §§ 4-6; 1980, ch. 
922, §§ 1, 2; T.C.A., §§ 49-3365 — 49-3372; 
Acts 1984, ch. 646, §§ 1-4), concerning the 
Energy Institute at the University of Tennessee 
Space Institute, were repealed by Acts 1987, ch. 
170, § 2(b). 
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Former § 49-9-510 (Acts 1976, ch. 588, § 9; 
T.C.A., § 49-3373), concerning annual reports 
made by the board of directors of the Energy 
Institute, was repealed by Acts 1984, ch. 646, 
§ 5. 

Acts 2018, ch. 657, § 1 provided that the act, 
which enacted this part,§§ 49-9-501—49-9- 
5038, shall be known and may be cited as the 
“University of Tennessee Focusing on Campus 
and University Success (FOCUS) Act.” 


49-9-503. Advisory board role and responsibilities. 


(a) Each advisory board of the University of Tennessee established pursuant 


to § 49-9-501 shall: 


(1) Submit a recommendation, in accordance with the process established 
pursuant to § 49-9-209(d)(1)(N), regarding the proposed operating budget, 
including tuition and fees, as it relates to the respective institution; 

(2) Submit a recommendation, in accordance with the process established 
pursuant to § 49-9-209(d)(1)(O), regarding the strategic plan for the respec- 


tive institution; 


(3) Advise the chancellor of the respective University of Tennessee insti- 
tution regarding university operations and budget, campus master plan, 
campus life, academic programs, policies, and other matters related to the 
institution and as may be requested by the chancellor from time to time; 

(4) Under the leadership of the chancellor of the respective institution, 
seek to promote the overall advancement of the institution and the Univer- 


sity of Tennessee system; 


(5) Advise the board of trustees or president of the University of Tennes- 
see system on matters related to the institution and the University of 
Tennessee system as may be requested by the president or board of trustees 


from time to time; and 


(6) Be subject to the open meetings laws, compiled in title 8, chapter 44. 
(b) The responsibilities of, and any actions taken by, an advisory board shall 
not conflict with or inhibit the authority of the board of trustees. 


History. 
Acts 2018, ch. 657, § 12. 


Compiler’s Notes. 

Former §§ 49-9-501 — 49-9-509 (Acts 1976, 
ch. 588, §§ 1-8; 1979, ch. 116, §§ 4-6; 1980, ch. 
922, §§ 1, 2; T.C.A., §§ 49-3365 — 49-3372; 
Acts 1984, ch. 646, §§ 1-4), concerning the 
Energy Institute at the University of Tennessee 
Space Institute, were repealed by Acts 1987, ch. 
170, § 2(b). 


Former § 49-9-510 (Acts 1976, ch. 588, § 9; 
T.C.A., § 49-3373), concerning annual reports 
made by the board of directors of the Energy 
Institute, was repealed by Acts 1984, ch. 646, 
§ 5. 

Acts 2018, ch. 657, § 1 provided that the act, 
which enacted this part,§§ 49-9-501—49-9- 
503, shall be known and may be cited as the 
“University of Tennessee Focusing on Campus 
and University Success (FOCUS) Act.” 
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PART 6 
SPACE INSTITUTE 


49-9-601. General provisions. 


(a) The board of trustees of the University of Tennessee is authorized and 
empowered to: 

(1) Acquire a suitable site at, near or in the vicinity of the Arnold 
Engineering Development Center near Tullahoma, and construct on the site 
buildings and related facilities to be known as the University of Tennessee 
Space Institute, which, when constructed, equipped and furnished, shall be 
operated as a part of the University of Tennessee, to train students in science 
and engineering at the master’s, doctoral and post-doctoral level; 

(2) Attract outstanding teachers, students and research workers inter- 
ested in work related to aerospace science and engineering; 

(3) Contract with both government and private agencies for research; and 

(4) Provide services to aerospace industries through research and through 
education and training of potential workers. 

(b) The board is authorized to accept funds from the federal government or 
any department or agency of the federal government, from any political 
subdivision of the state or from any individual, firm, corporation, foundation or 
other person to be used in carrying out this section and for the maintenance 
and operation of the University of Tennessee Space Institute. The board is 
authorized to acquire by gift, purchase or the exercise of its power of eminent 
domain a necessary site or sites for carrying out the purposes of this section. 

(c) In the event that the federal government makes available to the 
University of Tennessee a suitable site for the institute, the board may, on 
behalf of and in the name of the University of Tennessee, accept the title to the 
site and expend funds for the construction of the institute on the site, upon 
such terms and conditions as may be agreed upon between the federal 
government and the board. 


History. 
Acts 1963, ch. 100, §§ 1, 2; T.C.A.,§ 49-3348. 


Cross-References. 
Participation in chairs of excellence program, 
§ 49-7-502. 


PART 7 
MEDICAL EDUCATION 


49-9-701. School of medicine — General practice. 


(a) The University of Tennessee school of medicine shall include in the 
curriculum a department of general practice of medicine under the direction 
and supervision of a qualified family practitioner. 

(b) The minimum requirements for the department shall include courses of 
study in family care, including clinical experience, a program of preceptor- 
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ships, a program of internships or general practice residences in a hospital and 
other teaching techniques that, in the judgment of the management of the 
school, are best suited to encourage and implement the preparation of students 
for the general practice of medicine. 

(c) The University of Tennessee is authorized to use that portion of the funds 
appropriated to it by the general assembly that the board of trustees deems 
necessary to establish and operate a department of general practice of 
medicine in the University of Tennessee school of medicine. 


History. 
Acts 1971, ch. 208, §§ 1, 2; T.C.A.,§ 49-3353. 


Cross-References. 
Courses in detection and treatment of child 
sexual abuse, § 49-7-117. 


49-9-702. Clinical medical education centers. 


(a)(1) The establishment of clinical medical education centers in Washing- 

ton and Sullivan counties and in Hamilton County are authorized. 

(2) A clinical medical center shall include internship and residency 
training in medicine, as well as clinical training for advanced undergraduate 
medical students. It may also include training programs for other health 
professionals and short courses and continuing medical education for phy- 
sicians residing in the area. 

(b) The University of Tennessee medical units will be responsible for the 
planning and development of the centers, in a manner similar to the clinical 
center being developed at the Memorial Research Center and Hospital in 
Knoxville. 

(c) The University of Tennessee medical units are responsible for planning 
the further development of other educational programs designed to achieve a 
better distribution of physicians into nonmetropolitan areas of the state where 
a shortage of doctors currently exists, and are authorized and directed to work 
with Vanderbilt University and Meharry Medical College to develop statewide 
programs for medical education that are designed to increase the supply and 
achieve a better distribution of physicians in Tennessee. 


History. 
Acts 1972, ch. 766, §§ 1-3; T.C.A., §§ 49-3355 
— 49-3357. 


49-9-703. Family practice residency programs. 


(a) There is created the Tennessee family practice residency program for the 
purpose of training resident physicians in the field of family practice, and to 
encourage family practice physicians to settle and establish private family 
practices in areas of the state with physician shortages. 

(b)(1) The program shall be administered by the University of Tennessee 

College of Medicine in cooperation with the department of health and by 

East Tennessee State University in upper east Tennessee. 

(2) The University of Tennessee and East Tennessee State University may 
contract with other accredited medical schools in the state to provide family 
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resident training programs that are consistent with the overall objectives of 
this program. 

(c)(1) The University of Tennessee College of Medicine and East Tennessee 
State University, in consultation with the appropriate officials of the 
department of health, will develop and implement a plan to establish family 
practice resident training programs in each of the grand divisions so that 
training opportunities for at least one hundred fifty (150) residents will be 
available within three (3) years, a minimum of thirty (30) residents being 
located in the tri-cities area. 

(2) The program shall make maximum feasible use of nonstate funds from 
the federal government, private sources, and fees for services in developing 
and implementing the program, consistent with the requirements for a high 
quality educational program that meets all of the standards for 
accreditation. 

(3) The University of Tennessee and East Tennessee State University are 
authorized to use any and all nonstate funds for the purposes specified in 
this section. 

(4) In developing the family resident training program, the University of 

Tennessee and East Tennessee State University will develop or contract for 
the development of training programs in a number of different locations in 
the state to promote, to the maximum extent possible, the better distribution 
of family physicians within the state. 
(d)(1) In connection with the purposes of this section, and to develop 
postgraduate medical education opportunities in primary care fields, the 
University of Tennessee is authorized and directed to establish a clinical 
medical education center at Jackson. 

(2) The funds necessary for the planning of the clinical center may be 
expended from the appropriation provided in this section. 


History. Cross-References. . 
Acts 1974, ch. 791, §§ 1-5; T.C.A., $§ 49-3360 Grand divisions of state, title 4, ch. 1, part 2. 
— 49-3362. 


49-9-704. Encouragement of primary care and family practice medi- 
cine. 


(a) The University of Tennessee and East Tennessee State University shall 
develop and implement a plan to encourage graduates of their respective 
colleges of medicine to become practitioners in the fields of primary care 
medicine or family practice medicine, or both, in this state. The plan shall be 
designed to ensure that the number of students from each graduating class 
entering such practice in this state shall be increased by ten percent (10%) over 
the number of graduates entering such practice prior to May 31, 1993. The 
requirement for a specific percentage increase shall not apply to any university 
graduating sixty percent (60%) of a class into family and primary care 
practices so long as at least sixty percent (60%) of each class continues to be in 
such practices; provided, that such university shall have in place the plan 
required by this section for emphasizing the education of doctors providing 
family practice and primary care in this state. 

(b) The plan may include grants, fee waivers, partial or full tuition reim- 
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bursement or any other appropriate financial incentives for graduates from the 
respective colleges of medicine to pursue careers in primary care medicine or 
family practice medicine, or both. 

(c) The cost of development and implementation of the plan shall be 
provided from within existing resources of the universities. 


History. mentation of the plan by the University of 
Acts 1993, ch. 510, §§ 1, 2. Tennessee and East Tennessee State Univer- 
sity, was deleted as obsolete by the code com- 


Code Commission Notes. Former subdivi- igh lage 
mission in 2009. 


sion (c), concerning development and imple- 


PART 8 
COLLEGE OF VETERINARY MEDICINE 


49-9-801. General provisions. 


The board of trustees of the University of Tennessee shall establish the 
College of Veterinary Medicine in the Institute of Agriculture at the University 
of Tennessee, Knoxville, and shall provide for full joint utilization of the 
physical facilities, equipment and basic science staff of the College of Agricul- 
tural Sciences and Natural Resources and the University of Tennessee. 


History. 
Acts 1974, ch. 549, §§ 3,4; T.C.A., § 49-3363. 


PART 9 
UNIVERSITY OF TENNESSEE AT CHATTANOOGA 


49-9-901. General provisions. 


(a) There is created and established by the state a campus of the University 
of Tennessee in Hamilton County, to be known as the University of Tennessee 
at Chattanooga. 

(b) The trustees of the University of Tennessee are given the same power, 
authority and discretion to prescribe and offer courses, curricula and degree 
programs, acquire land and construct buildings, inaugurate and carry out all 
necessary supporting work and activities and award degrees of the University 
of Tennessee at the University of Tennessee at Chattanooga as the trustees 
now have and exercise at the other colleges and schools of the University of 
Tennessee. 


History. 
Acts 1968, ch. 447, § 1; T.C.A., § 49-3350. 
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PART 10 
UNIVERSITY OF TENNESSEE AT MARTIN 


49-9-1001. General provisions. 


(a) There is created and established by the state of Tennessee a branch of 
the University of Tennessee at Martin, to be known as The University of 
Tennessee at Martin. 

(b) The trustees of the University of Tennessee are given the same power, 
authority and discretion to prescribe and offer courses, curricula and degree 
programs, inaugurate and carry out all necessary supporting work and 
activities and award degrees of the University of Tennessee at the University 
of Tennessee at Martin as the trustees now have and exercise at the other 
colleges and schools of the University of Tennessee. 

(c) The University of Tennessee at Martin is authorized to allow qualified 
students from the counties of Fulton, Hickman and Graves in the state of 
Kentucky to enroll without payment of out-of-state tuition, on the condition 
that Murray State University in Murray, Kentucky continue to admit Tennes- 
see residents from selected Tennessee counties to enroll at that institution 
without payment of out-of-state tuition as is being done at this time. 


History. 1967, ch. 14,8 21976) ch584, (Solent 
Acts’ 1951, ch. 27; §§ 1, 2; 1957, ch. 3, § 1; (orig. ed.), § 49-3341. 
PART 11 
[RESERVED] 
PART 12 


TENNESSEE 4-H CLUB FOUNDATION 


49-9-1201. Endowment funds established. 


There are established special district 4-H endowment funds in the Tennessee 
4-H Club Foundation at the University of Tennessee Institute of Agriculture. 


History. 
Acts 1994, ch. 1004, § 1. 


49-9-1202. State matching funds. 


The state shall match the funds raised by each 4-H district up to one 
hundred thousand dollars ($100,000) as money in the endowment fund 
becomes available through the general appropriations act or grants. No district 
may receive matching funds totaling more than one-sixth (1%) of the amount of 
money in the endowment fund during any fiscal year. If at the end of a fiscal 
year there remains money in the fund, districts that have raised more than 
one-sixth (1%) of the money available during that year shall be entitled to a pro 
rata match of the money remaining in the fund. The funds raised by the 4-H 
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district, together with the state matching funds, shall be deposited in the 
endowment fund for each district created by this part. 


History. 
Acts 1994, ch. 1004, § 1. 


49-9-1203. Interest on funds. 


Interest accruing on investments of the funds deposited to the credit of each 
4-H district in the respective special endowment funds shall be used for the 
sole purpose of promoting 4-H projects in the district. 


History. 
Acts 1994, ch. 1004, § 1. 


PART 13 


UNIVERSITY OF TENNESSEE MEMORIAL RESEARCH 
CENTER AND HOSPITAL 


49-9-1301. Authority of board of trustees. 


(a) The board of trustees is authorized to: 

(1) Take all steps necessary for the creation of a private nonprofit 
corporation under the Tennessee Nonprofit Corporation Act, compiled in title 
48, chapters 51-68, for the purpose of operating the University of Tennessee 
Memorial Research Center and Hospital. Except as provided in subdivision 
(b)(2), the corporation shall have all the rights and powers of a nonprofit 
corporation under the Tennessee Nonprofit Corporation Act. The corporation 
shall not be an agency, department or political subdivision of the state. The 
charter of the nonprofit corporation shall include that its purpose is to 
operate the University of Tennessee Memorial Research Center and Hospital 
in a manner that will fulfill the hospital’s mission statement of dedication to 
its continuation as the premier center to offer medical care to the under- 
served population of the thirteen-county area served by the hospital. The 
corporation shall not be subject to any law affecting only governmental or 
public entities; 

(2) Enter into contracts with the corporation created under this section for 
goods, services and facilities in support of the programs of the university; 
and 

(3) With prior approval of the attorney general and reporter and with 
prior approval of the state building commission in consultation with the 
majority and minority leaders of both houses of the general assembly, 
transfer to a corporation created under this section any or all assets used in 
or related to operation of the University of Tennessee Memorial Research 
Center and Hospital on such terms and conditions as the trustees deem in 
the best interest of the university and state; provided, however, that the 
trustees shall take action to provide for continued support of the education 
and research missions of the university in the health sciences, including, but 
not limited to, access to facilities that will offer clinical experience for 
students in the health sciences. 
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(b)(1) Debts or other obligations of a corporation created under this section 
shall. be payable only from assets of the corporation and shall not be debts or 
obligations of the state. Neither the university nor the state shall have any 
legal or other obligation to finance the deficits of, or provide financial support 
to, the corporation. Effective on the date of transfer of operation of the 
hospital to a corporation created under this section, neither the state nor the 
university shall have any legal, financial or other responsibility or liability 
for the operation of the hospital or the corporation. 
(2) In addition to any other law governing the conveyance of assets from 
a not-for-profit corporation to another entity or a dissolution of assets of a 
not-for-profit hospital, any subsequent conveyance by any private nonprofit 
corporation that has acquired all or part of the assets originally owned by the 
University of Tennessee Memorial Research Center and Hospital shall only 
be authorized with prior approval of the attorney general and reporter, with 
prior approval of the state building commission and with prior approval of 
the general assembly. It is the intent of the general assembly that any such 
subsequent conveyance by the private nonprofit corporation shall provide for 
the repayment of the sums of three million dollars ($3,000,000) to the state 
of Tennessee, two million dollars ($2,000,000) to Knox County and two 
million dollars ($2,000,000) to the City of Knoxville. 
(c)(1) Prior to entering into any contracts authorized pursuant to subdivi- 
sion (a)(2) with the corporation created under this section, the board of 
trustees shall hold at least four (4) public hearings in the area served by the 
University of Tennessee Memorial Research Center and Hospital to explain 
the contents and conditions of each contract. The four (4) public hearings 
must be held at least thirty (30) days prior to entering into the contracts. 
Two (2) weeks’ notice shall be given prior to each public hearing. The notice 
shall be: 
(A) Published in one (1) or more newspapers of general circulation in 
the area served by the hospital; 
(B) Posted in the emergency room and the hospital admissions area; 
and 
(C) Posted in one or more public places in the area served by the 
hospital. 
(2) At least one (1) of the public hearings must be held in Knox County. 
(3) If any of the contracts are materially revised following the public 
hearings, the revised contract or contracts shall be published in the same 
newspapers in which the notices of the public hearings were published at 
least one (1) week prior to being signed by the board. 
(4) Any contract entered into in violation of this subsection (c) shall be 
null and void. 


History. Profit Status: The Tennessee Experience, 28 U. 
Acts 1997, ch. 418, § 1. Mem. L. Rev. 1077 (1998). 


Law Reviews. 
Conversions of Nonprofit Hospitals to For- 
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49-9-1302. Meetings. 


All meetings of the board of trustees concerning actions authorized by this 
part shall be conducted as public meetings in accordance with title 8, chapter 
44, part 1. 


History. 
Acts 1997, ch. 418, § 1. 


49-9-1303. Purpose of research center and hospital. 


The University of Tennessee Memorial Research Center and Hospital and its 
successors shall remain committed to serving the hospital’s traditional pa- 
tients and the health care needs of the City of Knoxville, Knox County and the 
surrounding region. 


_ History. 
Acts 1997, ch. 418, § 1. 


49-9-1304. Transition from state to private nonprofit corporation em- 
ployment. 


(a) In carrying out any transfer of the University of Tennessee Memorial 
Research Center and Hospital under this part, the board of trustees shall make 
reasonable efforts to provide for the transition of employees from state to 
nonstate employment in an orderly and equitable manner. 

(b) With respect to employees previously employed by the University of 
Tennessee Memorial Research Center and Hospital, the private nonprofit 
hospital created pursuant to this part shall provide: 

(1) Adefined insurance and leave benefits package that is equivalent to or 
better than the benefits package previously enjoyed by employees of the 
University of Tennessee Memorial Research Center and Hospital; and 

(2) A deferred compensation program and a defined fixed-benefits retire- 
ment plan that is equivalent to or better than the deferred compensation 
program and retirement plan available to participants within the Tennessee 
consolidated retirement system. 

(c) Any person employed by the University of Tennessee Memorial Research 
Center and Hospital on June 138, 1997, shall continue to be eligible for the same 
tuition reduction authorized to any other employee of the University of 
Tennessee to the same extent the person was entitled to receive tuition 
reduction while employed by the University of Tennessee Memorial Research 
Center and Hospital as long as that person remains an employee of the private 
nonprofit hospital created pursuant to this part. 

(d) For those employees employed by the University of Tennessee Memorial 
Research Center and Hospital, it is the legislative intent that the private 
nonprofit hospital created pursuant to this part shall provide compensation at 
least equivalent to their current compensation and shall make reasonable 
allowance for their accumulated benefits (i.e., sick leave, vacation, educational 
benefits, etc.) that the employees were eligible for at the time of the transfer. 

(e) With respect to employees previously employed by the University of 
Tennessee Memorial Research Center and Hospital, the private nonprofit 
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hospital created pursuant to this part shall only impose personnel termina- 
tions, layoffs, suspensions or demotions for cause and shall provide affected 
employees with due process rights and procedures that are equivalent to or 
better than the due process rights and procedures that the employees previ- 
ously enjoyed as employees of the University of Tennessee Memorial Research 
Center and Hospital. 


History. 
Acts 1997, ch. 418, § 1. 


49-9-1305. Transfer of assets. 


At least sixty (60) days prior to any transfer of assets under this part, the 
board of trustees shall notify the attorney general and reporter, the state 
building commission and the majority and minority leaders of both houses of 
the general assembly. In deciding whether to approve a transfer of assets 
under this part, the attorney general and reporter and the state building 
commission shall consider whether the transfer of assets will comply with 
§ 49-9-1303, whether any illegal or improper conflicts of interest exist and 
whether the transaction is otherwise consistent with laws governing the 
transfer of state-owned assets. 


History. 
Acts 1997, ch. 418, § 1. 


49-9-1306. Sovereign immunity. 


Nothing contained in this part shall be deemed or construed to waive or 
abrogate in any way the sovereign immunity of the state, the university or any 
officer or employee of the state or the university. 


History. 
Acts 1997, ch. 418, § 1. 


49-9-1307. Liberal construction. 


This part shall constitute full and complete authority, without regard to any 
other law, for the doing of the acts and things authorized in this part and shall 
be liberally construed to effect the purposes of this part. Insofar as this part is 
inconsistent with any other law, general, specific or local, this part shall be 
controlling. 


History. 
Acts 1997, ch. 418, § 1. 


49-9-1308. Conflicts of interest prohibited. 


No member of the board of trustees of the University of Tennessee Memorial 
Research Center and Hospital or the trustees’ immediate family shall derive 
any financial benefit from the transfer of the hospital to a nonprofit corporation 
as authorized by this part. 
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History. 
Acts 1997, ch. 418, § 1. 


49-9-1309. Compliance with Title VI. 


No expenditure of public funds pursuant to this part shall be made in 
violation of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d). 


History. 
Acts 1997, ch. 418, § 2. 


PART 14 


RESEARCH AND DEVELOPMENT AT THE UNIVERSITY 
OF TENNESSEE 


49-9-1401. Purpose — Construction. 


The purpose of this part is to enhance the competitive position of the 
University of Tennessee for research and development funding and otherwise 
to facilitate expanded research and development activities at the university, 
the premier public research university in this state. The further purpose of this 
part is to facilitate the commercialization of university research outcomes and 
the transfer of research-generated technology from the university to commer- 
cial and industrial enterprises in furtherance of the economic development of 
this state. This part shall be liberally construed in conformity with its 
purposes. 


History. in this part. If any provision of this part, or the 
Acts 2000, ch. 784, § 1. application thereof to any person or circum- 
Compiler's Notes! stance, is for any reason held by a court of 


eke POU. chliyG4. 8 I provided dint the competent jurisdiction to be unconstitutional or 
r aL?. : ne otherwise invalid, the remaining provisions of 


isi f thi t bl d it i 
tee era, Cr ee | this part shall remain in full force and effect. 


the intention of the general assembly to enact 
the whole or any part of the powers provided for 


49-9-1402. Authority and powers of university. 


(a) Without intending any limitation of the express and implied powers 
vested in the University of Tennessee, the general assembly expressly recog- 
nizes the university’s authority to take whatever steps it deems necessary to 
form and participate in legal entities organized under the laws of this state for 
the purpose of promoting, supporting and carrying out the university’s 
research mission, including, but not limited to, the commercialization of 
research outcomes and the transfer of research-generated products, ideas, 
processes and other technology from the university to commercial and indus- 
trial enterprises. The general assembly further expressly recognizes the 
university’s authority to enter into joint ventures and other cooperative 
arrangements with those entities in furtherance of the purposes of this part. 

(b) Entities described in subsection (a) may be vested with any power and 
charged with any responsibility necessary or desirable to facilitate research 
and development at the university, commercialization of university research 
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outcomes and transfer of research generated technology from the university to 
commercial and industrial enterprises. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1403. Entities not affiliated with state. 


An entity described in § 49-9-1402(a) shall not be deemed or construed to be 
an agency, department, instrumentality, political subdivision or other arm of 
the state. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1404. Annual audit. 


The operations of entities described in § 49-9-1402(a) shall be audited 
annually by an independent certified public accountant, and copies of the audit 
shall be furnished to the comptroller of the treasury. An entity described in 
§ 49-9-1402(a) shall also be subject to audit by the comptroller of the treasury, 
but nothing in this section shall be construed to mean that the entity is an 
agency, department, instrumentality, political subdivision or other arm of the 
state. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1405. Employment agreements. 


Entities described in § 49-9-1402(a) may enter into agreements for the 
services of university employees and employees of other entities. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1406. Debts and liabilities. 


Debts, liabilities and other obligations of an entity described in § 49-9- 
1402(a) shall not constitute debts, liabilities or obligations of the state or the 
university. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1407. Immunity applies. 


Nothing contained in this part shall be deemed or construed to waive or 
abrogate in any way the sovereign immunity of the state, the university or any 
officer or employee of the state or university or to deprive any officer or 
employee of the state or university of any other immunity to which the officer 
or employee is otherwise entitled under state law. 
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History. 
Acts 2000, ch. 784, § 1. 


49-9-1408. Liberal construction. 


This part shall constitute full and complete authority, without regard to any 
other law, for the doing of the acts and things authorized in this part and shall 
be liberally construed to effect its purposes. If this part is inconsistent with any 
other law, this part shall be controlling; provided, that §§ 4-15-102, 12-2-112, 
12-2-114 and 12-2-115 shall apply to transactions between the university and 
entities described in § 49-9-1402(a); and provided, further, that nothing in this 
part shall be construed to amend, repeal or supersede the provisions of or the 
obligations of the state or the university’s board of trustees under §§ 9-9- 
113(b) and 49-3-1206 or any agreements entered into by the board of trustees 
under § 49-3-1206. 


History. 
Acts 2000, ch. 784, § 1. 


49-9-1409. Use of proceeds derived from sale or liquidation of institute 
property. 


Notwithstanding any other law to the contrary, any proceeds derived from 
the sale or liquidation of gifts, properties, holdings, mineral rights or other 
assets of value from within the University of Tennessee Institute of Agriculture 
shall remain within the institute’s budget and purview and used at the 
discretion of the institute’s chief officer toward the accomplishment of the 
institute’s teaching, research or statewide public service mission. At no time 
shall the proceeds of the sale of such properties used for research, demonstra- 
tion or youth programs be used to fund the general operations of the university. 


History. 
Acts 2010, ch. 891, § 5. 


49-9-1410. Feasibility study of statewide comprehensive energy 
policy. 


(a) The Howard H. Baker Jr. Center for Public Policy at the University of 
Tennessee is directed to perform a study on the economic feasibility of 
creating and utilizing a statewide comprehensive energy policy. The study 
shall examine the state’s current and future energy supply and demand 
needs, existing energy policies, and emerging energy challenges and oppor- 
tunities. The objectives of the study shall include, but not be limited to the 
following: 

(1) Increasing the exploration and use of in-state or domestic energy 
resources; 

(2) Promoting job growth, energy production, energy use, and energy 
conservation in the state; 

(3) Ensuring reliable, low-cost environmentally responsible energy sup- 
ply; 

(4) Gaining competitive advantages for Tennessee businesses and con- 
sumers in light of rising energy costs; and 
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(5) Positioning the state as a leader in the United States and world 
energy markets. 

(b) The study shall focus on incentives and policies that the state may 
utilize to promote and enhance the most cost efficient and effective statewide 
comprehensive energy policy. The study shall include legislative and execu- 
tive policy recommendations. 

(c) All appropriate state departments and agencies are encouraged to 
provide assistance for the study. 

(d) State funds in the amount of forty thousand dollars ($40,000) shall be 
made available to support the feasibility study. The Howard H. Baker Jr. 
Center for Public Policy is authorized to establish public and private 
partnerships for the study. Any funds made available from private, county, 
municipal or federal appropriations shall be used to match state 
appropriations. 

(e) The Howard H. Baker Jr. Center for Public Policy shall report its 
preliminary findings to the energy task force of the house of representatives 
no later than October 15, 2014. A final report shall be provided to the energy 
task force no later than December 15, 2014. 

(f) The Sparks Bureau of Business and Economic Research (SBBER) at 
the University of Memphis shall work in partnership with the Howard H. 
Baker Jr. Center for Public Policy at the University of Tennessee in the 
creation of the statewide comprehensive energy policy pursuant to subsec- 
tion (a). 


History. tion, shall not be construed to be an appropria- 
Acts 2014, ch. 918, § 1. tion of funds and no funds shall be obligated or 
Gomailoxei Notes expended pursuant to this act unless such 
Acts 2014, ch. 913, § 2 provided that the funds are specifically appropriated by the gen- 
provisions of the act, which enacted this sec- eral appropriations act. 


PART 15 


COLLABORATION WITH OAK RIDGE NATIONAL 
LABORATORY 


49-9-1501. Purpose of part. 


The purpose of this part is to accomplish the following: 

(1) Foster economic growth by significantly increasing the number of 
science, technology, engineering and mathematics doctoral students pro- 
duced at the University of Tennessee, Knoxville and other state universities; 

(2) Accelerate the state’s economic and workforce development efforts in 
the field of energy sciences and engineering; 

(3) Support the continued development of clean energy technologies and 
jobs in Tennessee; 

(4) Leverage for the purposes set forth herein the existing capabilities of 
the University of Tennessee, Knoxville and Oak Ridge National Laboratory; 

(5) Elevate the status of the University of Tennessee, Knoxville as a top 
tier national research institution through expanded collaboration with the 
laboratory; 
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(6) Encourage and facilitate the development of an interdisciplinary 
program in energy science and engineering at the University of Tennessee, 
Knoxville that shall provide students an opportunity to undertake transfor- 
mative research activities; 

(7) Promote and develop support for collaborative research and develop- 
ment by interdisciplinary teams of University of Tennessee, Knoxville, and 
other state university faculties and the Oak Ridge National Laboratory in 
energy-related fields; 

(8) Foster and promote research in science, technology, engineering and 
mathematics that encourages entrepreneurial opportunities in Tennessee; 
and 

(9) Expand the number of University of Tennessee, Knoxville graduate 
students conducting their graduate research and education at the Oak Ridge 
National Laboratory working with laboratory scientific staff and using the 
unique facilities of the laboratory. 


History. that the act shall be known and may be cited as 
Acts 2010 (1st Ex. Sess.), ch. 3, § 9. the “Complete College Tennessee Act of 2010.” 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 


49-9-1502. Establishment of academic unit in collaboration with the 
Oak Ridge National Laboratory. 


(a) The University of Tennessee is authorized to establish an academic unit 
of the University of Tennessee, Knoxville for interdisciplinary research and 
education in collaboration with the Oak Ridge National Laboratory. 

(b) The chancellor of the University of Tennessee, Knoxville and the director 
of the Oak Ridge National Laboratory are authorized to enter into an 
agreement concerning collaboration in interdisciplinary research and educa- 
tion designed to accomplish the purposes of this part. This agreement shall 
address matters including, but not limited to, the appointment and oversight 
of graduate students, the appointment of ORNL staff as faculty, and the 
development of interdisciplinary curricula between the two (2) institutions. 
Nothing in this part shall limit in any way the authority of the United States 
department of energy with regard to the ownership and operation of the Oak 
Ridge National Laboratory. 

(c) Notwithstanding any law to the contrary, nothing in this part shall be 
deemed or construed to abrogate in any way the applicability of federal law 
relative to the Oak Ridge National Laboratory, its management and operation. 


History. that the act shall be known and may be cited as 
Acts 2010 (1st Ex. Sess.), ch. 3, §§ 9, 10. the “Complete College Tennessee Act of 2010.” 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 3, § 1 provided 
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Part 1. General Provisions 


Legislative intent — Application of parts 1-6. 

Chapter definitions. 

Entitlement to FAPE — Responsibilities of LEA — Education in least restrictive 
environment. 

Division of special education. 

Advisory council for the education of students with disabilities. 

Adoption of standards or qualifications for teachers and other personnel — Adoption of 
evaluation procedures and eligibility criteria for children with disabilities — Coop- 
eration. 

Contracts between LEAs to provide services for children with disabilities. 

Identification, location, and evaluation of children with disabilities. 

Withholding of BEP funding for special education. 

[Repealed.] 

[Repealed.] 

[Repealed.] 

Special education funds from state — Process for LEAs to request reimbursement for 
high-cost children with disabilities. 

Individualized education programs for children with disabilities. 

Annual submission of information by LEAs — Annual report by department of 
education. 

Adoption of rules and regulations permitting LEAs or charter schools to form special 
education cooperatives. 


Part 2. Special Education Services Associations [Repealed] 


— 49-10-209. [Repealed.] 


Part 3. Special Education Services Planning [Repealed] 


— 49-10-306. [Repealed.] 


Part 4. Special Education Materials and Training Unit [Repealed] 


— 49-10-406. [Repealed.] 


Part 5. Special Education Resources Centers [Repealed] 
[Repealed.] 
Part 6. Rights of Children and Parents 


Procedural safeguards. 

No limitation on right of enforcement by child’s parent or guardian — No delay in 
provision of services. 

[Repealed.] 

Investigation of complaints — Administrative complaint process. 

Mediation process. 

Conducting special education due process cases. 

[Repealed.] 

[Reserved.] 

[Repealed.] 

[Repealed.] 


Part 7. Early Intervention Program 


[Repealed.] 
Statewide early intervention program for infants and toddlers with disabilities and 
their families. 
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281 


Section 


SPECIAL EDUCATION 49-10-101 


49-10-804 — 49-10-809. [Repealed.] 


Part 9. Services for Deaf Persons [Repealed] 


49-10-901 — 49-10-903. [Repealed.] 


49-10-1001 


49-10-1101 
49-10-1102 
49-10-1103 
49-10-1104 


49-10-1201 


49-10-1301. 
49-10-1302. 
49-10-1303. 
49-10-1304. 
49-10-1305. 
49-10-1306. 


49-10-1307. 


49-10-1401. 
49-10-1402. 
49-10-1403. 
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Part 10. Children With Multiple Disabilities 
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Part 11. Homebound Instruction for Students 


. Establishment of program. 
. [Repealed.] 

. Rules and regulations. 

. [Repealed.] 


Part 12. Pilot Program for African-American Males [Repealed] 
— 49-10-1203. [Repealed.] 
Part 13. Special Education Behavioral Supports Act 


Short title. 

Purpose of part. 

Part definitions. 

Isolation or restraint of student — Reports and record. 

Restrictions on administration of, or use of, isolation or restraint. 

Records of isolation and restraint — Reports — Promulgation of rules and regula- 
tions. 

Training and reporting on the use of restraint and isolation. 


Part 14. Individualized Education Act 


Short title. 

Part definitions. 

Parental agreement for participation in individualized education account (IEA) 
program — Requirements. 

Requirements for participating schools — Penalties for noncompliance. 
Administration of IEA program by department. 

Autonomy of participating schools. 


PART 1 
GENERAL PROVISIONS 


49-10-101. Legislative intent — Application of parts 1-6. 


(a)(1) It is the policy of this state to provide, and to require school districts 
to provide, as an integral part of free public education, special education 
services sufficient to meet the needs and maximize the capabilities of 
children with disabilities. 

(2) The timely implementation of this policy to the end that all children 
with disabilities actually receive the special education services necessary to 
their proper development is declared to be an integral part of the policy of 
this state. 

(b) This section applies to all children with disabilities regardless of the 
schools, institutions or programs by which those children are served. 

(c) The state board of education is authorized to adopt rules and regulations 
to effectuate this chapter. The rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


49-10-102 


History. 

Acts 1972, ch. 839, § 1; 1978, ch. 574,'$"1; 
T.C.A., § 49-2912; Acts 1994, ch. 768, § 2; 
1995, ch. 542, § 1; 1998, cli’ 832;'$' fT; 2019} ch: 
107, § 1. 


Compiler’s Notes. Acts 1972, ch. 839, which 
enacted many of the sections in this chapter, 
was known as the “Weldon Act.” 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Cross-References. 
Services to families of preschool children 
with disabilities, § 71-4-2201. 
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Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 


Law Reviews. 

Academic Standards or Discriminatory 
Hoops? Learning-Disabled Student-Athletes 
and the NCAA Initial Academic Eligibility Re- 
quirements, 66 Tenn. L. Rev. 1049 (1999). 

Special Education Rights and Remedies (Tim 
Wibking), 23 No. 2 Tenn. B.J. 29 (1987). 


Attorney General Opinions. 

Effect of 1995 amendment on rules and regu- 
lations, OAG 96-116, 1996 Tenn. AG LEXIS 141 
(9/5/96). 


NOTES TO DECISIONS 


Analysis 


. Application. 
. Determination of Appropriateness. 
. —Consideration of Cost. 


Mm COD 


. Application. 

The Oak Ridge school system is a local state 
educational agency and is required to comply 
with the provisions of title 49, ch. 10. Clevenger 
v. Oak Ridge School Bd., 573 F. Supp. 349, 1983 
U.S. Dist. LEXIS 12897 (E.D. Tenn. 1983), 
revd, 744 F.2d 514, 1984 U.S. App. LEXIS 
18454 (6th Cir. 1984). 


2. Determination of Appropriateness. 

The court’s decision on whether a given edu- 
cational program is appropriate for an indi- 
vidual child appears to be a mixed question of 


49-10-102. Chapter definitions. 
As used in this chapter: 


fact and law. The trial judge is required to 
measure the factual situation of a child with 
disabilities and the educational program pro- 
posed to accommodate the disability against 
the legal standard of appropriateness. Clev- 
enger v. Oak Ridge School Bd., 744 F.2d 514, 
1984 U.S. App. LEXIS 18454 (6th Cir. 1984). 


3. —Consideration of Cost. 

Cost can be a legitimate consideration when 
devising an appropriate program for an indi- 
vidual student; nevertheless, cost consider- 
ations are only relevant when choosing be- 
tween several options, all of which offer an 
“appropriate” education. When only one is ap- 
propriate, then there is no choice. Clevenger v. 
Oak Ridge School Bd., 744 F.2d 514, 1984 U.S. 
App. LEXIS 18454 (6th Cir. 1984). 


(1) “Child with a disability” means a child between three (3) and twenty- 


one (21) years of age, both inclusive, who has been evaluated and determined 
as having a state-identified disability in accordance with the rules and 
regulations of the state board of education or as having one (1) or more of the 
following disabilities, as defined in 34 C.F.R. § 300.8: an intellectual disabil- 
ity; a hearing impairment, including deafness; a speech or language impair- 
ment; a visual impairment, including blindness; emotional disturbance; an 
orthopedic impairment; autism; traumatic brain injury; other health impair- 
ment; a specific learning disability; developmental delay; deaf-blindness; or 
multiple disabilities, and who, by reason thereof, needs special education 
and related services. Any child with a disability who turns twenty-two (22) 
years of age between the commencement of the school year and the 
conclusion of the school year continues to be a child with a disability for the 
remainder of that school year; 
(2) “Department” means the department of education; 


(3) “FAPE” means a free appropriate public education in compliance with 
the IDEA; 
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(4) “IDEA” means the Individuals with Disabilities Education Act (20 


U.S.C. § 1400 et seq.); 


(5) “Individualized education program team” or “IEP team” means a 
group of individuals described in 34 C.F.R. § 300.321 that is responsible for 
developing, reviewing, or revising an individualized education program 


(IEP) for a child with a disability; 


(6) “LEA” means a local education agency; 
(7) “Related services” means: 

(A) Transportation and such developmental, corrective, and other sup- 
portive services required to assist a child with a disability to benefit from 
special education, including speech-language pathology and audiology 
services; interpreting services; psychological services; physical and occu- 
pational therapy; transition services, including job placement; recreation, 
including therapeutic recreation; early identification and assessment of 
disabilities in children; counseling services, including rehabilitation coun- 
seling with a focus on career development, employment preparation, 
achieving independence, and integration in the workplace and community 
of a child with a disability; orientation and mobility services; and medical 


services for diagnostic or evaluation purposes; 

(B) School health services and school nurse services, social work ser- 
vices in schools, and parent counseling and training; or 

(C) Other services that may be approved by the state board of educa- 


tion; and 


(8) “Special education” means specially designed instruction, at no cost to 
the parents, to meet the unique needs of a child with a disability, including 
instruction conducted in the classroom, home, hospitals, institutions, and 
other settings, and instruction in physical education. 


History. 

Agts 1972. chs.839,'$ 03; 1978). chx573,7$> 1: 
fel ch. 151; $ 1; 1981, ch. 281, § 1; T.C.A,, 
§ 49-2914; Acts 1988, ch. 677, § 1; 1989, ch. 
421,§ 1; 1994, ch. 768, § 2; 1998, ch. 832, § 2; 
2010, ch. 734, § 4; 2019, ch. 107, § 2. 


Compiier’s Notes. 

For the Preamble to the act regarding chang- 
ing the term “mental retardation” to “intellec- 
tual disability”, please refer to Acts 2010, ch. 
734. 

Acts 2010, ch. 734, § 7 provided that for 
purposes of each provision amended by the act, 
a reference to intellectual disability shall be 


considered to refer to mental retardation, as 
defined by that provision on the day before the 
date of enactment of the act. 

Acts 2010, ch. 734, § 8 provided that nothing 
in the act shall be construed to alter or other- 
wise affect the eligibility for services or the 
rights or responsibilities of individuals covered 
by the provision on the day before the date of 
enactment of the act. 


Cross-References. 

Individualized education programs for chil- 
dren with disabilities, § 49-10-114. 

School age, attendance, withdrawal from 
school, § 49-6-3001. 


49-10-103. Entitlement to FAPE — Responsibilities of LEA — Educa- 
tion in least restrictive environment. 


(a) Every child with a disability is entitled to a FAPE. 
(b) Each LEA is responsible for ensuring that every child with a disability 
receives special education and related services designed to meet the child’s 


unique needs. 


(c) A child with a disability must be educated in the least restrictive 
environment. Special classes, separate schooling, or other removals of a child 
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with a disability from the regular educational environment must occur only 
when, and to the extent that, the student’s IEP team determines that the 
nature or severity of the child’s disability is such that education in regular 
classes with the use of supplementary aids and services cannot be achieved 
satisfactorily. To the maximum extent appropriate, a child with a disability 
must be educated alongside the child’s typically-developing peers. 


History. concerning entitlement to funds, absent appro- 
Acts 1972, ch. 839, § 2; 1975, ch. 147, § 1; _ priation. 
T.C.A., § 49-2913; Acts 1994, ch. 768, § 2; 


2019, ch. 107, § 3. Cross-References. 
‘ Services to families of preschool children 
Compiler’s Notes. with disabilities, § 71-4-2201. 


This section may be affected by § 9-1-116, 


49-10-104. Division of special education. 


(a) There is established in the department of education a division of special 
education. 

(b) The division shall be headed by an assistant commissioner, who shall be 
qualified by education, training and experience to take responsibility for, and 
give direction to, the programs of the department relating to children with 
disabilities. 

(c)(1) The assistant commissioner who heads the division shall be appointed 

by the commissioner. 

(2) Recommendations of individuals deemed qualified for this position 
may be made by the advisory council for the education of students with 
disabilities described in § 49-10-105. 

(d) The department shall enforce the IDEA and the state’s special gaitedion 
laws. 


History. 
Acts 1972, ch. 839, § 4; T.C.A., § 49-2915; 
Acts 1994, ch. 768, § 1; 2019, ch. 107, §§ 4-7. 


49-10-105. Advisory council for the education of students with dis- 
abilities. 


(a) There shall be an advisory council for the education of students with 
disabilities, which shall advise and consult with the governor, the commis- 
sioner of education, the state board of education and the director of the division 
of special education and which shall engage in such other activities as are set 
forth in this part. 

(b)(1) The majority of the advisory council shall be individuals with disabili- 

ties or parents of children with disabilities. The advisory council shall be 

composed of a maximum of twenty-five (25) members, including: 

(A) Parents of children with disabilities, individuals with disabilities, 
teachers, and representatives of institutions of higher education that 
prepare special education and related services personnel; 

(B) State and local education officials, administrators of programs for 
children with disabilities, representatives of other state agencies involved 
in the financing or delivery of related services to children with disabilities, 
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representatives of private schools and representatives of public charter 

schools, if any; 

(C) At least one (1) representative of a vocational, community or 
business organization concerned with the provision of transition services 
to children with disabilities; and 

(D) Representatives from the state juvenile and adult corrections 
agencies. 

(2) The governor shall appoint the members of the advisory council for 
three-year terms. In making appointments to the advisory council, the 
governor shall strive to ensure that at least one (1) person serving on the 
council is sixty (60) years of age or older and that at least one (1) person 
serving on the council is a member of a racial minority. 

(3) Vacancies shall be filled for the unexpired term in the same manner as 
original appointments. 

(4) The advisory council shall be composed of persons broadly represen- 
tative of community organizations interested in the disabled, professions 
related to the educational needs of the disabled and the general public. 
(cX1) The advisory council annually shall elect its own chair and vice chair. 

(2) The director of the division of special education shall meet with and 

act as secretary to the advisory council and, within available personnel and 
appropriations, shall furnish meeting facilities and staff services for the 
advisory council. 
(d)(1) The department shall regularly submit, as part of its budget requests, 
an item or items sufficient to cover expenses of the operation of the advisory 
council and of its members in connection with their attendance at meetings 
of the advisory council and other advisory council activities. 

(2) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 

(e) The council shall: 

(1) Have an opportunity to comment on rules and regulations proposed for 
issuance pursuant to parts 1-6 of this chapter; 

(2) Consider any problems presented to it by the governor, the commis- 
sioner, the state board of education or the director of the division of special 
education and give advice on the problems; 

(3) Review the state plan prepared pursuant to part 3 of this chapter prior 
to its submission to the governor and general assembly and comment on the 
plan to the governor, the commissioner, the state board of education and the 
director; and 

(4) Make an annual report to the governor, the general assembly and the 
state board of education, which report shall be available to the general public 
and shall present its views of the progress or lack of progress made in special 
education by the state, its agencies and institutions and its school districts 
during the preceding year. 











History. § 1(69); T.C.A., §§ 49-2916, 49-2917; Acts 
Acts 1972, ch. 839, § 4; 1976, ch. 806, 1988, ch. 1013, § 22; 1994, ch. 768, § 1; 1998, 
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chi8a2, §) 3. Cross-References. 

Reporting requirement satisfied by notice to 
The advisory council for the education of Pas athe wae mene re. OF PUR Mee eee 

students with disabilities, created by this sec- ee ' 


tion, terminates June 30, 2027. See §§ 4-29- Services to families of preschool children 
112. 4-29-2438. with disabilities, § 71-4-2201. 


Compiler’s Notes. 


49-10-106. Adoption of standards or qualifications for teachers and 
other personnel — Adoption of evaluation procedures and 
eligibility criteria for children with disabilities — Coop- 
eration. 


The state board of education, in consultation with the department of 
education, is authorized to take necessary action in the area of special 
education to: 

(1) Adopt standards or qualifications for teachers and other personnel 
providing instruction or other educational services to children with 
disabilities; 

(2) Adopt the evaluation procedures and eligibility criteria for children 
with disabilities; and 

(3) Cooperate with other state agencies, organizations, and institutions 
that are concerned with the health, education, and welfare of children with 
disabilities. 


History. Cross-References. 
Acts 1972, ch. 839, § 4; T.C.A., § 49-2919; Individualized education programs for chil- 
Acts 1994, ch. 768, § 2; 2019, ch. 107, § 8. dren with disabilities, § 49-10-114. 


49-10-107. Contracts between LEAs to provide services for children 
with disabilities. 


(a) Nothing in this chapter prevents an LEA from providing special educa- 
tion or related services for children with disabilities by contracting with 
another LEA to provide services for children with disabilities from the other 
LEA. 

(b) The LEA in which the child is enrolled shall continue to be responsible 
for ensuring that the child receives special education and related services in 
accordance with the IDEA and nothing in this chapter relieves the LEA from 
having to comply with the requirements of this chapter. 

(c) Agreements or contracts made pursuant to subsection (a) must be in 
writing and may include the provision of special education and related 
services, payment of reasonable costs of providing special education and 
related services, or other related costs. 

(d) Any child provided special education or related services through an 
agreement made pursuant to subsection (a), and any parent or legal guardian 
of the child, retain all civil and other rights that the child would have if 
receiving special education or related services in the LEA where the child is 
enrolled. Any agreement or contract made pursuant to subsection (a) must 
contain a provision to that effect. 
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History. T.C.A., § 49-2929; Acts 1994, ch. 768, § 2; 
Acts 1972, ch. 839, § 4; 1978, ch. 574, § 2; 2019, ch. 107, § 9. 


49-10-108. Identification, location, and evaluation of children with 
disabilities. 


(a) Every LEA shall identify, locate, and evaluate all children with disabili- 
ties, or who are suspected of having a disability, within its boundaries, ages 
three (3) through twenty-one (21), both inclusive, who need special education 
and related services, including all children with disabilities who are enrolled 
by their parents in private schools located within the boundaries of the LEA. 

(b) A parent or legal guardian may request the LEA to conduct a full and 
individualized evaluation of the parent’s or legal guardian’s child to determine 
if the child has a disability and is eligible for special education services. 

(c) The identification, location, and evaluation of children with disabilities 
must be conducted in accordance with the IDEA, the state’s special education 
laws, and the state board of education’s rules. 


History. T.C.A., § 49-2941; Acts 1994, ch. 768, § 2; 
Acts 1972, ch. 839, § 6; 1978, ch. 574, § 4; 2019, ch. 107, § 10. 


49-10-109. Withholding of BEP funding for special education. 


(a)(1) If an LEA is found by the commissioner of education to have failed to 
provide a FAPE to all children with disabilities who by law are entitled to 
receive a FAPE from the LEA, then the commissioner may withhold all or 
any portion of the basic education program (BEP) funding for the LEA as, in 
the commissioner’s judgment, is warranted. 

(2) The denial of BEP funding under subdivision (a)(1) may continue until 
the failure to provide the required special education or related services is 
remedied. 

(3) Whether or not the commissioner elects to withhold BEP funding 
pursuant to subdivision (a)(1), the commissioner shall ensure the provision 
of a FAPE, and may do so by providing the education directly. 

(b) The commissioner shall not take action pursuant to subsection (a) until 
after providing a public hearing with due notice and preserved on a record that 
establishes the failure of the LEA to provide special education or related 
services of an adequate quantity and quality. 

(c) Any costs incurred by the department in administering this section are 
direct charges against the LEA and must be paid by the LEA. If an LEA fails 
to make timely payment, then the department may make the payment and 
obtain reimbursement from the LEA through the appropriate judicial proceed- 
ings. 

(d)(1) When the commissioner is providing special education or related 

services pursuant to this section, it is the commissioner’s purpose to assist 

the LEA in assuming or reassuming the LEA’s full responsibilities for 
providing education for children with disabilities. 

(2) No BEP funding for special education shall be given to an LEA during, 
or for, any period for which the LEA’s provision of special education is being 
administered directly by the commissioner on behalf of the LEA pursuant to 
this section. 
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(3) The commissioner shall return responsibility for providing a FAPE to 
the LEA as soon as the commissioner finds that the LEA is willing and able 
to fulfill its responsibilities pursuant to law. 


History. 
Acts 1972, ch. 839, § 8; 1978, ch. 574, § 6; 


49-10-110. [Repealed.] 


History. 

Acts 1972, ch. 839, § 9; T.C.A., §§ 49-2952, 
49-2958; Acts 1984 (1st E.S.), ch. 6, § 20; 1994, 
ch. 768, § 2, repealed by Acts 2019, ch. 107, 
§ 12, effective April 11, 2019. 


49-10-111. [Repealed.] 


History. 

Acts 1972, ch. 839, § 10; 1978, ch. 574, § 7; 
T.C.A., § 49-2954; Acts 1994, ch. 768, § 2, 
repealed by Acts 2019, ch. 107, § 138, effective 
April 11, 2019. 


49-10-112. [Repealed.] 


History. 

Acts 1972, ch. 839, § 10; 1978, ch., 574, § 8; 
T.C.A., § 49-2958; repealed by Acts 2018, ch. 
725, § 48, effective April 18, 2018. 


T.C.A., § 49-2949; Acts 1994, ch. 768, § 2; 
2019, ch. 107, § 11. 


Compiler’s Notes. 
Former § 49-10-110, concerned traineeships 
and fellowships. 


Compiler’s Notes. 
Former § 49-10-111 concerned school con- 
struction to serve special needs. 


Compiler’s Notes. 
Former § 49-10-112 concerned the applica- 
tion for and administration of federal aid. 


49-10-1183. Special education funds from state — Process for LEAs to 
request reimbursement for high-cost children with dis- 


abilities. 


(a) The state shall provide special education funds from the basic education 
program (BEP), in accordance with title 49, chapter 3, to LEAs and other 
entities entitled by the laws of this state to receive the funds for providing 
special education and related services to children with disabilities. 

(b)(1) Subject to the availability of federal funds, the department shall 

establish a process for LEAs to request reimbursement for high-cost children 

with disabilities. 

(2) An LEA shall include qualifying services provided to children with 
disabilities in each public school in the LEA, including charter schools 
authorized by the LEA, in the LEA’s annual request for high-cost 
reimbursement. 

(3) An LEA shall provide to charter schools authorized by the LEA 
applicable high-cost reimbursement funds received by the LEA for any 
qualifying special education expenditures incurred directly by the charter 
school. 


History. 

Acts 1972, ch. 839, § 11; T.C.A., § 49-2959; 
Acts 1994, ch. 768, § 2; 2018, ch. 767, §§ 1, 2; 
2019, ch. 107, § 14. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 
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Attorney General Opinions. children with disabilities, OAG 05-167, 2005 
Proper method for funding local education Tenn. AG LEXIS 169 (11/1/05). 
agencies’ services for three and four year old 


49-10-114. Individualized education programs for children with dis- 
abilities. 


(a) Special education and related services must be determined by the child’s 
individualized education program (IEP) team based on the individual needs of 
the child. 

(b) Except when a written explanation to the contrary is included, the IEP 
of a child with a disability must include: 

(1) Pre-vocational assessments for students in kindergarten through 
grade six (K-6), inclusive, or students of comparable chronological age; and 

(2) Age-appropriate transition assessments to include, at a minimum, 
education, training, and employment for students age fourteen (14) and 
older. 


History. 
Acts 1986, ch. 729, § 2; 1994, ch. 768, § 2; 
2002, ch. 848, § 1; 2019, ch. 107, § 15. 


49-10-115. Annual submission of information by LEAs — Annual re- 
port by department of education. 


(a) Each LEA shall annually submit to the department, at a minimum, the 
following information in accordance with the department’s guidelines: 

(1) A census of children with disabilities showing the total number and 
distribution of children within the LEA’s jurisdiction who are provided 
special education and related services; 

(2) An assurance that IDEA funds will be used to supplement, and not to 
supplant, state and local funds, and will be expended only for the excess cost 
of providing special education and related services to children with 
disabilities; 

(3) An assurance that, to the maximum extent appropriate, children with 
disabilities are educated with children without disabilities; 

(4) A detailed budget and end of the year report of expenditures of all 
funds available to provide special education and related services; and 

(5) An assurance that a FAPE is available to all children with disabilities 
between the ages of three (3) and twenty-one (21), inclusive, including 
children who reach twenty-two (22) years of age during the school year and 
children who have been suspended or expelled for more than ten (10) school 
days in a school year. 

(b) The department shall annually report on the department’s website, at a 
minimum, the following information: 

(1) The number and percentage of children with disabilities in this state; 

(2) The number and percentage of children with disabilities, disaggre- 
gated by disability category; 

(3) The participation and performance of children with disabilities on 
state assessments; and 

(4) Other performance indicators for children with disabilities. 
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(c) The report created by the department of education pursuant to this 
section‘must exclude any personally identifiable information and must be 
created in accordance with the Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 12382g), § 10-7-504, and any other relevant state or 
federal privacy law. 


History. tory for preschoolers with disabilities, was de- 
Acts 2019, ch. 107, § 16. leted as obsolete by the code commission in 
2009. 


Code Commission Notes. Former § 49-10- 
115, concerning an educational program direc- 


49-10-116. Adoption of rules and regulations permitting LEAs or char- 
ter schools to form special education cooperatives. 


(a) The department shall develop, and the state board of education shall 
adopt, rules and regulations permitting LEAs or charter schools to form special 
education cooperatives to provide special education and related services to 
children with disabilities within the boundaries of LEAs or charter schools 
participating in such a cooperative. 

(b) The rules developed under this section must be promulgated in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, and must include, at a minimum: 

(1) The process for establishing a cooperative; 

(2) Requirements for approval and monitoring of cooperatives; 

(3) Requirements for a written agreement between the parties participat- 
ing in the cooperative; 

(4) Governance of the cooperative; 

(5) The manner of financing the cooperative; 

(6) Staffing requirements of the cooperative; 

(7) Specific procedures for the withdrawal of member LEAs or charter 
schools from the cooperative; and 

(8) Specific procedures for the termination of a cooperative. 

(c) A child receiving special education or related services through a special 
education cooperative remains the responsibility of the LEA in which the child 
is enrolled, and nothing in this section relieves the LEA from having to comply 
with the requirements of this chapter. 


History. 
Acts 2019, ch. 107, § 17. 


PART 2 


SPECIAL EDUCATION SERVICES ASSOCIATIONS 
[REPEALED] 


49-10-201 — 49-10-209. [Repealed.] 


History. 49-2928, 49-2930, 49-2931; Acts 1994, ch. 768, 
Acts 1972, ch. 839, § 4; T.C.A., §§ 49-2920— § 2; 2018, ch. 767, §§ 3-17; repealed by Acts 
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2019, ch. 107, § 18, effective April 11, 2019. concerned special education services associa- 


‘ ti : 
Compiler’s Notes. yr 


Former part 2, §§ 49-10-201 — 49-10-209, 


PART 38 


SPECIAL EDUCATION SERVICES PLANNING 
[REPEALED] 


49-10-301 — 49-10-306. [Repealed.] 


History. Compiler’s Notes. 

Acts 1972, ch. 839, §§ 5, 9; 1978, ch. 574, § 3; Former part 3, §§ 49-10-301 — 49-10-306, 
T.C.A., §§ 49-2932, 49-2933, 49-2937, 49-2938, concerned special education services planning. 
49-2939, 49-2940, 49-2950; Acts 1990, ch. 1024, 

§ 28; 1994, ch. 768, § 2; repealed by Acts 2019, 
ch. 107, § 19, effective April 11, 2019. 


PART 4 


SPECIAL EDUCATION MATERIALS AND TRAINING 
UNIT [REPEALED] 


49-10-401 — 49-10-406. [Repealed.] 


History. Compiler’s Notes. 

Acts 1972, ch. 839, § 7; T.C.A., §§ 49-2942 — Former part 4, §§ 49-10-401 — 49-10-406, 
49-2945, 49-2951; Acts 1994, ch. 768, § 2; re- concerned the special education and materials 
pealed by Acts 2019, ch. 107 sec. 20, effective training unit. 

April 11, 2019. 


PART 5 
SPECIAL EDUCATION RESOURCES CENTERS 
[REPEALED] 
49-10-501. [Repealed.] 
History. Compiler’s Notes. 


Acts 1972, ch. 839, § 7; T.C.A., § 49-2946; Former part 5, § 49-10-501, concerned spe- 
repealed by Acts 2019, ch. 107, § 21, effective cial education resources centers. 
April 11, 2019. 


PART 6 
RIGHTS OF CHILDREN AND PARENTS 


49-10-601. Procedural safeguards. 


(a) The department shall establish, maintain, and implement procedural 
safeguards that meet the requirements of the IDEA related to the following: 
(1) Independent educational evaluations; 
(2) Prior written notice; 
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(3) Parental consent; 
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(4), Access to and confidentiality of education records; 
(5) State complaint and dispute resolution procedures and forms; 


(6) The availability of mediation; 


(7) Procedures when disciplining children with disabilities; 
(8) Requirements for unilateral placement by parents of children in 


private schools at public expense; 
(9) Advocacy services; and 


(10) Free and low cost legal services. 

(b) A copy of the procedural safeguards must be made available to the 
parents of a child with a disability one (1) time each school year; provided, 
however, that a copy must also be provided: 

(1) Upon initial referral or parent request for evaluation; 
(2) Upon receipt of the first state or due process complaint in a school 


year; 


(3) On the date on which the decision is made to make a removal that 
constitutes a change of placement of a child with a disability because of a 
violation of a code of student conduct; and 


(4) Upon request by a parent. 


(c) The department shall maintain a current copy of the procedural safe- 


guards on its website. 


History. 

Acts 1972) \ehi\\839)1$) 8: (197Sivichwb74ing 5: 
T.C.A., § 49-2947; Acts 1993, ch. 249, §§ 1, 2; 
1994, ch. 768, § 2; 2008, ch. 678, § 1; 2019, ch. 
107, 8/22: 


Cross-References. 
Individualized education programs for chil- 
dren with disabilities, § 49-10-114. 


Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 

Confidentiality of public records, § 10-7-504. 


Law Reviews. 
Special Education Rights and Remedies (Tim 
Wibking), 23 No. 2 Tenn. B.J. 29 (1987). 


NOTES TO DECISIONS 


Analysis 


1. Construction with Other Statutes. 
2. Mandatory Procedures. 


1. Construction with Other Statutes. 

A hearing officer appointed by the state board 
of education under this section constitutes an 
“agency” within the definition of the Uniform 
Administrative Procedures Act, compiled in 
title 4, ch. 5, and review conducted of placement 
constitutes a “contested case” under that act. 
Ogden v. Kelley, 594 S.W.2d 702, 1980 Tenn. 
LEXIS 419 (Tenn. 1980). 

Although the hearing officer is examining 
and evaluating a decision made by local school 


officials, both the proceedings and judicial re- 
view of those proceedings should be conducted 
under and governed by the Uniform Adminis- 
trative Procedures Act, compiled in title 4, ch. 
5. Ogden v. Kelley, 594 S.W.2d 702, 1980 Tenn. 
LEXIS 419 (Tenn. 1980). 


2. Mandatory Procedures. 

Action of parents of child with disabilities in 
federal court was dismissed because they failed 
to avail themselves of mandatory, and effective, 
state procedures for resolving dispute about 
child’s educational program. Crocker v. Tennes- 
see Secondary School Athletic Ass’n, 873 F.2d 
933, 1989 U.S. App. LEXIS 5958 (6th Cir. Tenn. 
1989). 


49-10-602. No limitation on right of enforcement by child’s parent or 
guardian — No delay in provision of services. 


Nothing in this chapter limits any right that any child or the child’s parent 
or guardian may have to enforce the provision of any regular or special 
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educational service. LEAs shall not delay the provision of education or related 
services to which a child is entitled. 


History. 
Acts 1972, ch. 839, § 8; T.C.A., § 49-2948; 
Acts 2019, ch. 107, § 28. 


49-10-603. [Repealed.] 


History. of the Individuals with Disabilities Education 
Acts 2007, ch. 598, § 2; repealed by Acts Act and state special education laws. 
2019, ch. 107, § 24, effective April 11, 2019. 


Compiler’s Notes. 
Former § 49-10-603 concerned enforcement 


49-10-604. Investigation of complaints — Administrative complaint 
process. 


The department of education shall promptly investigate complaints alleging 
violations of the IDEA and the state’s special education laws in the following 
manner: 

(1) The department shall make a complaint form available on the depart- 
ment’s website. The department shall also supply any individual with a 
written copy of the complaint form via the United States postal service upon 
request. The department shall facilitate the submission of complaint forms 
via the internet. If a complaint is filed via the internet, then the complaint 
is deemed to be signed so long as the name of the filer is indicated in the 
complaint. Anonymous complaints cannot be accepted for investigative 
purposes; 

(2) The department shall notify an LEA of a complaint filed against the 
LEA within five (5) calendar days of receiving the compliant. The notification 
must require the LEA to respond to the allegations contained in the 
complaint and to provide the department with any additional information 
requested by the department. The LEA must provide its response to the 
department no later than fifteen (15) calendar days from the date of the 
notification, unless an extension is granted by the department; 

(3) If the department determines that the LEA has committed a violation 
of state or federal special education laws or rules, then the department shall 
issue, within ten (10) calendar days, the department’s findings that confirm 
the violation to the LEA and the person making the complaint. The written 
findings must require the LEA to take all corrective action required by the 
department that are contained in the written findings, which may include 
providing compensatory education if deemed appropriate by the department; 

(4) The department shall require an LEA that has committed a violation 
of applicable law or rule to correct the violation within ten (10) calendar 
days, unless an extension is granted by the department; 

(5) Any LEA receiving notice from the department that measures are 
required to correct a violation of applicable law or rule shall provide written 
notice of the completion of the corrective measures to the department and to 
the person making the complaint. The department shall determine whether 
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the measures taken by the LEA resulted in compliance with the applicable 
law or rule, or both. The department shall provide written notice to the LEA 
of the department’s determination within ten (10) calendar days; and 

(6) Within thirty (30) calendar days after closing the investigation, the 
department shall publish all violations and determinations confirmed by the 
department on the department’s official website. The publication must 
include the name of the LEA, a description of the violation, a citation of the 
law or rule determined to have been violated, the corrective measures 
proposed by the LEA, and the final determination of the department. The 
department shall publish confirmed violations and determinations in a 
manner that protects the identity of the student. 


History. 
Acts 2007, ch. 598, § 3; 2019, ch. 107, § 25. 


49-10-605. Mediation process. 


(a) The department shall ensure that procedures are established and 
implemented to allow parties to resolve a dispute on matters related to a 
proposal or a refusal to initiate or change the identification, evaluation, or 
educational placement of a child with a disability, or the provision of a FAPE 
to the child, through a mediation process. 

(b) In addition to the requirements set forth in the IDEA, the procedures 
must ensure that the mediation process: 

(1) Is voluntary on the part of the parties; 

(2) Is not used to deny or delay a parent’s right to a due process hearing 
or to deny any other rights afforded under state or federal law; and 

(3) Is conducted by a qualified and impartial mediator who is trained in 
effective mediation techniques. 

(c) All special education mediations shall be conducted by mediators who 
have been trained in accordance with Tennessee Supreme Court Rule 31 
requirements and who are employed by or contracted by the secretary of state. 

(d) The mediators who conduct special education mediations shall receive 
legal training in special education law. 

(e) All parties shall participate in mediation in good faith. 


History. 
Acts 2007, ch. 598, § 4; 2008, ch. 678, §§ 2, 3; 
2019, ch. 107, § 26. 


49-10-606. Conducting special education due process cases. 


(a) Special education due process cases shall be heard by administrative law 
judges employed by the secretary of state. In addition, the secretary of state 
may contract with no more than three (3) administrative law judges who are 
currently serving under an appointment by the department of education to 
hear special education due process cases, to serve as part-time administrative 
law judges to hear special education due process cases. Administrative law 
judges shall have jurisdiction to hear complaints arising under the federal 
Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), and 
state special education laws. 
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(b) The administrative law judges assigned to hear special education due 
process cases shall receive training in special education law to comport with 
the requirements of 20 U.S.C. § 1415. Before hearing any special education 
due process cases, an administrative law judge shall receive intensive training 
in special education law. After receipt of this initial training, all administrative 
law judges hearing special education due process appeals shall undergo annual 
training in special education law. 

(c) All training in special education law for the administrative law judges 
provided for in this part must be approved by the administrative office of the 
courts in consultation with the department of education. The training must be 
paid for by the department of education. 

(d) The LEA shall provide a photocopy of all of the education records of the 
student in question within its control according to orders issued by the 
administrative law judges, but in no case later than ten (10) school days 
following the failure to resolve the dispute following the federal resolution 
process or mediation between the parties. 

(e) Final orders in special education cases shall include detailed findings of 
fact and conclusions of law. The findings of fact shall include a determination 
by the administrative law judge regarding meaningful participation by the 
parent in the development of the individualized education plan (IEP) for the 
student. 

(f) Final orders include a determination of prevailing party status on an 
issue by issue basis. 

(g) Administrative law judges shall provide a written final order signed by 
the judge. Final orders shall also be provided on electronic data disc or via 
electronic mail at the request of any party. 

(h) An administrative law judge shall render a decision within the timelines 
established by federal law, unless the parties request an extension of time to 
attempt mediation or in the event of extraordinary circumstances determined 
acceptable by the administrative law judge. 

(i) All decisions regarding special education due process hearings shall be 
published on the official state website of the department of education. All 
student identifying information shall be excised from the publication. 


History. 
Acts 2007, ch. 598, § 5; 2008, ch. 678, § 4; 
2019, ch. 107, §§ 27-29. 


49-10-607. [Repealed.] 


History. 
Acts 2007, ch. 598, § 6; repealed by Acts 
2019, ch. 107, § 30, effective April 11, 2019. 


49-10-608. [Reserved.] 


49-10-6009. [Repealed.] 


History. 
Acts 2007, ch. 598, § 8; repealed by Acts 
2019, ch. 107, § 31, effective April 11, 2019. 


Compiler’s Notes. 
Former § 49-10-607 concerned the exclusion 
of attorneys from IEP team. 


Compiler’s Notes. 
Former § 49-10-609 concerned rules and 
regulations. 


49-10-610 


49-10-610. [Repealed.] 


History. 


Acts 2008, ch. 678, § 5; repealed by Acts 


2019, ch. 107, § 32, effective April 11, 2019. 


Compiler’s Notes. 


Former § 49-10-610 concerned approval and 
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payment of training in special education law for 
administrative law judges. 


PART 7 
EARLY INTERVENTION PROGRAM 


49-10-701. [Repealed.] 


History. 

Acts), .1953;.. ch.) T0,, $19 ) (Willams, 
§ 2417.194); Acts 1955, ch. 1386, § 12; 1967, ch. 
49, §§ 2, 3; 1974, ch. 654, § 134; T.C.A. (orig. 
ed.), § 49-2902; Acts 1986, ch. 729, § 1; 2011, 
ch. 47, § 35; repealed by Acts 2019, ch. 107, 
§ 33, effective April 11, 2019. 


Compiler’s Notes. 

Former § 49-10-701 concerned the authority 
of the state board of education in area of special 
education. 


49-10-702. Statewide early intervention program for infants and tod- 
dlers with disabilities and their families. 


(a) The state shall establish and implement a statewide early intervention 
system to ensure that all infants and toddlers in the state, from birth through 
two (2) years of age, inclusive, with disabilities who may have a developmental 
delay or a diagnosed disability are identified and evaluated. 

(b) The early intervention system established under subsection (a) shall be 
a system of coordinated, comprehensive, and multidisciplinary interagency 
programs for infants and toddlers with developmental delays or disabilities 
and their families and must include all components prescribed by the IDEA. 


History. 
Acts 1989, ch. 248, § 1; 1991, ch. 490, § 1; 
1994, ch. 768, § 2; 2019, ch. 107, § 34. 


PART 8 
SERVICES FOR BLIND PERSONS [REPEALED] 


49-10-801 — 49-10-803. [Repealed.] 


History. 

Code 1858, §§ 1565, 1567, 1569-1571, 1573 
(deriv. Acts 1845-1846, ch. 157, § 5); Acts 1859- 
1860, ch. 19, § 1; 1859-1860, ch. 123, §§ 3, 4; 
1870, ch. 54, § 10; 1871, ch. 121, § 1; 1877, ch. 
49,§ 1;impl. am. Acts 1915, ch. 20, §§ 5, 9, 12; 
Acts 1915, ch. 82, § 1; Shan., §§ 26438, 2645, 
2647, 2648, 2650, 2651, 2653, 2654, 2658, 
2659a1; impl. am. Acts 1919, ch. 39, § 2; impl. 
am. Acts 1923, ch. 7, § 42; mod. Code 1932, 
§§ 4535, 4536, 4538-4543, 4546, 4547; impl. 


am. Acts 1947, ch. 113, §§ 1, 2; C. Supp. 1950, 
§ 4538; Acts 1951, ch. 107, §§ 1, 2 (Williams, 
§§ 2452.4, 2452.5); modified; Acts 1951, ch. 
141,§ 3 (Williams, § 2452.6); Acts 1958, ch. 54, 
§ 1; modified; Acts 1955, ch. 298, § 1; Acts 
1957, ch. 29, § 1; 1961, ch. 72, § 1; 1961, ch. 
254, § 1; 1972, ch. 469, § 1; T.C.A. (orig. ed.), 
§§ 49-3001, 49-3002, 49-3004 — 49-3011, 49- 
3014 — 49-3017; Acts 1984 (1st E.S.), ch. 6, 
§§ 21, 22; repealed by Acts 2019, ch. 107, § 35, 
effective April 11, 2019. 
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Compiler’s Notes. 
Former part 8, §§ 49-10-801 — 49-10-8038, 
concerned services for blind persons. 


49-10-804 — 49-10-809. [Repealed.] 


History. 

Cte i 194i, CD.) Da, alee) 2c 6 Bnen. 
§§ 2659a362-2659a3b7 (p. 6568-6569); Shan. 
Supp., §§ 2659a5—2659a8; Acts 1921, ch. 6, 
§ 1;impl. am. Acts 1928, ch. 7, §§ 21, 42; Shan. 
Supp., §§ 2659a4, 2659a9; Code 1932, §§ 4550- 
4555; impl. am. Acts 1937, ch. 33, § 30; impl. 
am. Acts 1939, ch. 11, § 15; impl. am. Acts 
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1943, ch. 154, § 1; Acts 1973, ch. 72, § 1; T.C.A, 
(orig. ed.), §§ 49-3020 — 49-3025; repealed by 
Acts 2018, ch. 725, § 49-53, effective April 18, 
2018. 


Compiler’s Notes. 
Former part 8, §§ 49-10-804 — 49-10-809, 
concerned services for blind persons. 


PART 9 
SERVICES FOR DEAF PERSONS [REPEALED] 


49-10-901 — 49-10-903. [Repealed.] 


History. 

Code 1858, §§ 1584, 1585, 1591; impl. am. 
Acts 1915, ch. 20, §§ 5, 9, 31; Shan., §§ 2664, 
2665, 2670; impl. am. Acts 119, ch. 39, § 2; 
impl. am. Acts 1923, ch. 7, § 42; mod. Code 
1932, §§ 4559, 4560, 4562; impl. am. Acts 1937, 
ch. 33, §§ 24, 29; Acts 1947, ch. 113, § 3;.C. 
Supp. 1950, §§ 4559, 4562; impl. am. Acts 
1951, ch. 107, §§ 1, 2 (Williams, §§ 2452.4, 
2452.5); modified; T.C.A. (orig. ed.), §§ 49-3111, 
49-3112; Acts 1959, ch. 9, § 3; impl. am. Acts 
1961, ch. 97, § 3; Acts 1967, ch. 37, § 1; 1972, 
ch. 716, §§ 1, 2; 1972, ch. 469, § 2; T.C.A. (orig. 
ed.), §§ 49-3101, 49-3102, 49-3104, 49-3105; 


Acts 1984 (1st E.S.), ch. 6, § 23; 2011, ch. 158, 
§ 27; repealed by Acts 2019, ch. 107, § 36, 
effective April 11, 2019; Acts 1972, ch. 716, 
§§ 1, 2; T.C.A., § 49-3102; Acts 2011, ch. 158, 
§ 27; repealed by Acts 2019, ch. 107, § 36, 
effective April 11, 2019; Acts 1951, ch. 107, 
§§ 1, 2 (Williams, §§ 2452.4, 2452.5); modified; 
T.C.A. (orig. ed.), §§ 49-3111, 49-3112; repealed 
by Acts 2019, ch. 107, § 36, effective April 11, 
2019. 


Compiler’s Notes. 
Former part 9 §§ 49-10-901 — 49-10-9038 
concerned services for deaf persons. 


PART 10 
CHILDREN WITH MULTIPLE DISABILITIES 


49-10-1001. [Repealed. | 


History. 

Acts 1915, ch. 82, § 3; Shan., § 2659a3; mod. 
Code 1932, § 4550; impl. am. Acts 1943, ch. 
154, § 1; Acts 1961, ch. 57, § 2; T.C.A. (orig. 
ed.), § 49-3019; Acts 1994, ch. 768, § 2; re- 
pealed by Acts 2019, ch. 107, § 37, effective 
April 11, 2019. 


Compiler’s Notes. 
Former § 49-10-1001 concerned general pro- 
visions for children with multiple disabilities. 


PART 11 
HOMEBOUND INSTRUCTION FOR STUDENTS 


49-10-1101. Establishment of program. 


(a) Each LEA shall establish a program of homebound instruction for each 
student who qualifies. A student qualifies for homebound instruction if the 
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student’s treating physician certifies in writing that the student has a medical 
condition that prevents the student from attending regular classes. 

(b) If a student qualifies for homebound instruction, then the student’s LEA 
shall offer the student homebound instruction for a minimum of three (3) hours 
per week. The LEA shall determine how long the student may receive 
homebound instruction on a case-by-case basis and shall take into consider- 
ation the recommendations of the student’s treating physician. 

(c) If, at the conclusion of any period of homebound instruction, the 
student’s treating physician recertifies in writing that the student’s medical 
condition continues to prevent the student from returning to regular classes, 
then the LEA shall continue to offer the student three (3) hours of homebound 
instruction per week, subject to periodic recertification as required by the LEA. 


History. 
Acts 1986, ch. 843, § 1; 2018, ch. 625, § 1. 


Compiler’s Notes. 
Acts 2018, ch. 625, § 3 provided that the act, 
which amended this section, shall apply to 


49-10-1102. [Repealed.] 


History. 
Acts 1986, ch. 8438, § 1; repealed by Acts 
2018, ch. 625, § 2, effective July 1, 2018. 


Compiler’s Notes. 
Section 49-10-1102 concerning reimburse- 


49-10-1103. Rules and regulations. 


students who qualify for homebound instruc- 
tion on or after July 1, 2018. 


Cross-References. 
Dropout prevention, title 49, ch. 1, part 5. 


ment by state for homebound instruction ser- 
vices is repealed by Acts 2018, ch. 625, § 2, 
effective July 1, 2018. 


The department of education shall promulgate, in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, rules as 
are necessary to ensure that this part is implemented in an efficient and 


effective manner. 


History. 
Acts 1986, ch. 848, § 1. 


49-10-1104. [Repealed.] 


History. 
Acts 1986, ch. 848, § 2; repealed by Acts 
2018, ch. 725, § 55, effective April 18, 2018. 


Compiler’s Notes. 
Former § 49-10-1104 concerned the approval 
of expenditures to implement part. 
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PART 12 


PILOT PROGRAM FOR AFRICAN-AMERICAN MALES 
[REPEALED] 


49-10-1201 — 49-10-1203. [Repealed.] 


History. (Acts 1992, ch. 772, § 1), concerned the Pilot 
Acts 1992, ch. 772, § 1; repealed by Acts Program for African-American Males. 
2018, ch. 725, § 56, effective April 18, 2018. 


Compiler’s Notes. 
Former part 10, §§ 49-10-1201 — 49-10-1203 


PART 138 
SPECIAL EDUCATION BEHAVIORAL SUPPORTS ACT 


49-10-1301. Short title. 


This part shall be known and may be cited as the “Special Education 
Behavioral Supports Act.” 


History. ing in the act, which enacted this section, shall 
Acts 2008, ch. 1063, § 1; 2011, ch. 457, § 1. be construed to limit the protection afforded 
publicly funded students under other state or 


Compiler’s Notes. federal laws. 


Acts 2008, ch. 1063, § 7 provided that noth- 


49-10-1302. Purpose of part. 


The purposes of this part are: 

(1) To ensure that every student receiving special education services is 
free from the unreasonable, unsafe and unwarranted uses of isolation and 
restraint practices; 

(2) To encourage the use of positive behavioral interventions and support 
methods in schools; 

(3) To develop properly trained staff in order to promote positive behav- 
ioral supports that reduce dependence on isolation and restraint practices; 
and 

(4) To ensure that teachers of students receiving special education ser- 
vices are properly trained to protect the student, teacher and others from 
physical harm, if isolation or restraint is necessary. 


History. ing in the act, which enacted this section, shall 
Acts 2008, ch. 1063, § 2. be construed to limit the protection afforded 
publicly funded students under other state or 


Compiler’s Notes. federal laws. 


Acts 2008, ch. 1063, § 7 provided that noth- 


49-10-1303. Part definitions. 


For the purposes of this part, unless the context otherwise requires: 
(1) “Behavior intervention training program” means a training program 
in positive behavioral supports, crisis intervention and the safe use of 
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restraint and isolation; 

(2) “Chemical restraint” means a medication that is prescribed to restrict 
a student’s freedom of movement for the control of extreme violent physical 
behavior. Chemical restraints are medications used in addition to, or in 
replacement of, a student’s regular drug regimen to control extreme violent 
physical behavior. The medications that comprise the student’s regular 
medical regimen, including PRN medications, are not considered chemical 
restraints, even if their purpose is to treat ongoing behavioral symptoms; 

(3) “Emergency situation” means that a child’s behavior poses a threat to 
the physical safety of the student or others nearby; 

(4) “Isolation” or “seclusion”: 

(A) Means the confinement of a student alone in a room with or without 

a door, or other enclosed area or structure pursuant to § 49-10-1305(g) 

where the student is physically prevented from leaving; and 

(B) Does not include time-out, a behavior management procedure in 
which the opportunity for positive reinforcement is withheld, contingent 
upon the demonstration of undesired behavior; provided, that time-out 
may involve the voluntary separation of an individual student from 
others; 

(5) “Isolation room” means any space, structure, or area pursuant to 
§ 49-10-1305(g) used to isolate a student; 

(6) “Mechanical restraint” means the application of a mechanical device, 
material or equipment attached or adjacent to the student’s body, including 
ambulatory restraints, which the student cannot easily remove and that 
restrict freedom of movement or normal access to the student’s body. 
Mechanical restraint does not include the use of restraints for medical 
immobilization, adaptive support, or medical protection; 

(7) “Noxious substance” means the use of any defense spray or substance 
as defined by departmental rule; 

(8) “Physical holding restraint” means the use of body contact by school 
personnel with a student to restrict freedom of movement or normal access 
to the student’s body; 

(9) “Positive behavioral supports” means a systematic approach using 
evidence-based practices to improve school environments, and to prevent 
and respond to problem behavior that: 

(A) Is proactive and instructional, rather than reactive and punitive; 
(B) Operates on the following three (3) levels: 

(i) Individual; 

(ii) Group or classroom; and 

(iii) The whole school; 
(C) Includes a system of continual data collection; 
(D) Utilizes data-based decision-making; 
(E) Applies research-validated positive behavioral interventions; and 
(F) Improves academic and social outcomes for all students, including 

those with the most complex and intensive behavioral needs; and 

(10) “School personnel” means an individual employed on a full-time or 

part-time basis by a public school. 


301 SPECIAL EDUCATION 49-10-1304 


History. ing in the act, which enacted this section, shall 
Acts 2008, ch. 1063, § 3; 2011, ch. 457, §§ 2, be construed to limit the protection afforded 
4. publicly funded students under other state or 


Compiler’s Notes. federal laws. 


Acts 2008, ch. 1063, § 7 provided that noth- 


49-10-1304. Isolation or restraint of student — Reports and record. 


(a) A student receiving special education services, as defined by § 49-10- 
102, may be restrained or isolated only in emergency situations. 

(b) Individualized education programs that provide for the use of restraint 
or isolation in emergency situations shall also contain a data driven functional 
behavior assessment and a plan for modification of the behavior developed and 
implemented by a qualified team of professionals. 

(c) In the event that restraint or isolation is imposed on a student, it shall 
be imposed by: 

(1) School personnel who have been certified for completing a behavior 
intervention training program; or 

(2) Other school personnel when trained personnel are not immediately 
available. 

(d)(1) If school personnel impose restraints or isolation in an emergency 

situation, the school shall immediately contact appropriate school personnel 

who are designated under department rules to authorize the isolation or 
restraint. Such school personnel authorized by department rules shall see 
and evaluate the student’s condition within a reasonable time after the 
intervention and the student’s parent or guardian shall be notified, orally or 
by written or printed communication, the same day the isolation or restraint 
was used. School personnel shall be held harmless for failure to notify if 
reasonable effort has been made to notify the student’s parent or guardian in 

compliance with this subdivision (d)(1). 

(2) If the student’s individualized education program does not provide for 
the use of isolation or restraint for the behavior precipitating such action or 
if school personnel are required to use isolation or restraint over an extended 
period of time as determined by department rules, then an individual 
education program meeting shall be convened within ten (10) days following 
the use of the isolation or restraint. If the behavior precipitating such action 
also warrants a change of placement, the child will have all rights provided 
under applicable state and federal law. 

(3)(A) School personnel may report a suspected crime by calling a law 

enforcement official; 

(B) School personnel may file a juvenile petition against a student 
receiving special education, only after conducting a manifestation deter- 
mination that results in a determination that the behavior that resulted in 
the act requiring disciplinary action was not caused by the student’s 
disability; or 

(C) A school resource officer (SRO), as defined by § 49-6-4202, may, 
upon witnessing an offense, take the student into custody. 

(e)(1) School personnel who must isolate or restrain a student receiving 

special education services, as defined by § 49-10-102, shall report the 
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incident to the school principal or the principal’s designee who shall record 
the use of the isolation or restraint and the facts surrounding such use. The 
state board of education shall promulgate rules that mandate a standard 
reporting format to be used by LEAs. 

(2) Whenever possible, an additional school staff member should serve as 
an observer to any act of physical restraint performed on a student to 
monitor the health and safety of all involved. School personnel shall 
maintain a continuous direct line of sight to a student who is in isolation to 
monitor the health and well-being of the student. 

(f) To the extent possible within the local education agency’s funds, the local 


board of education should address § 49-6-3004(c)(1) by incorporating the 
following components into its behavior intervention training program: 
(1) Training in evidence-based techniques shown to be effective in the 
prevention of isolation and physical restraint; 
(2) Training in evidence-based techniques shown to be effective in keeping 
both school personnel and students safe when imposing physical restraint or 


isolation; 


(3) Evidence-based skills training on positive behavioral interventions 
and supports, conflict prevention, functional behavior assessments, de- 


escalation, and conflict management; 


(4) Information describing state statutes, policies, rules, and procedures 


on restraint and isolation; 


(5) Training in the identification and reporting of abuse and neglect in the 


school setting; and 


(6) Certification for school personnel who have completed a behavior 
intervention training program which should be renewed on a periodic basis. 


History. 
Acts 2008, ch. 1063, § 4; 2010, ch. 856, § 1; 
2011, ch. 457, §§ 5-8. 


Compiler’s Notes. 
Acts 2008, ch. 1068, § 7 provided that noth- 


ing in the act, which enacted this section, shall 
be construed to limit the protection afforded 
publicly funded students under other state or 
federal laws. 


NOTES TO DECISIONS 


1. Violation. 

Teacher received a three-day suspension for 
the May 11, 2015 incident, and thus this inci- 
dent could not serve as a ground for dismissal; 
however, her behavior that day was relevant 
because she was subject to a corrective action 
plan when it occurred, and the evidence sup- 


ported a finding that the teacher illegally re- 
strained a special education student. Finney v. 
Franklin Special Sch. Dist. Bd. of Educ., 576 
S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. 
Ct. App. Sept. 28, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 


49-10-1305. Restrictions on administration of, or use of, isolation or 


restraint. 


(a) Administering a chemical restraint to a student receiving special edu- 
cation services, as defined by § 49-10-102, is prohibited; provided, that nothing 
in this subsection (a) shall prohibit the administration of a chemical restraint 
when administered for therapeutic purposes under the direction of a physician 
and with the child’s parent or guardian’s consent to administer such chemical 


restraint. 
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(b) Administering a noxious substance to a student receiving special edu- 
cation services, as defined by § 49-10-102, is prohibited. 

(c) The use of any mechanical restraint on any student receiving special 
education services, as defined by § 49-10-102, is prohibited. 

(d) Any form of life threatening restraint, including restraint that restricts 
the flow of air into a person’s lungs, whether by chest compression or any other 
means, to a student receiving special education services, as defined by 
§ 49-10-102, is prohibited. 

(e)(1) The use of isolation or physical holding restraint as a means of 

coercion, punishment, convenience or retaliation on any student receiving 

special education services, as defined by § 49-10-102, is prohibited. 

(2) Removing or disabling any equipment or device that a student 
requires, including, but not limited to, a power wheelchair, brace, augmen- 
tative communication device, or walker, as a means of coercion, punishment, 
convenience, or retaliation on any student receiving special education 
services, as defined by § 49-10-102, is prohibited. 

(3)(A) The use of physical holding restraint in the following circumstances 

is not prohibited: 

Gi) The brief holding by an adult in order to calm or comfort; 

(i) The minimum contact necessary to physically escort a student 
from one area to another; 

Gi) Assisting a student in completing a task or response if the 
student does not resist, or resistance is minimal in intensity or duration; 
or 

(iv) Holding a student for a brief time in order to prevent any 
impulsive behavior that threatens the student’s immediate safety. 

(B) The school is not required to notify the student’s parent or guardian 
pursuant to § 49-10-1304 in any of the circumstances listed in subdivision 
(e)(3)(A). 

(f) The use of a locked door, or any physical structure, mechanism, or device 
that substantially accomplishes the function of locking a student in a room, 
structure, or area, is prohibited. 

(g) Any space used as an isolation room shall be: 

(1) Unlocked and incapable of being locked; 

(2) Free of any condition that could be a danger to the student; 

(3) Well ventilated and temperature controlled; 

(4) Sufficiently lighted for the comfort and well-being of the student; 

(5) Where school personnel are in continuous direct visual contact with 
the student at all times; 

(6) At least forty square feet (40 sq. ft.); and 

(7) In compliance with all applicable state and local fire, health, and 
safety codes. 

(h) Notwithstanding this section, actions undertaken by school personnel to 
break up a fight or to take a weapon from a student are not prohibited; 
however, these acts shall be reported. 


History. Compiler’s Notes. 
Acts 2008, ch. 1063, § 5; 2011, ch. 457, §§ 9- Acts 2008, ch. 1063, § 7 provided that noth- 
11. ing in the act, which enacted this section, shall 
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be construed to limit the protection afforded 
publicly funded students under other state or 
federal laws. 


49-10-1306. Records of isolation and restraint — Reports — Promul- 
gation of rules and regulations. 


(a) Each school shall maintain all records of isolation and restraint. 

(b) On a semiannual basis, using existing student-level data collection 
systems to the extent feasible, each school shall submit a report to the local 
education agency that includes: 

(1) The number of incidents involving the use of isolation and restraint 
since the previous semiannual report; 

(2) The number of instances in which the school personnel imposing 
physical restraint or isolation were not trained and certified; 

(3) Any injuries, deaths, or property damage that occurred; 

(4) The timeliness of parental notification; and 

(5) Demographic information to determine whether disproportionate use 
of these interventions exists. 

(c) The local education agency shall use the information obtained from 
records of isolation and restraint in developing its behavior intervention 
training program. 

(d) The local education agency shall submit information to the department | 
of education each year on the use of isolation and restraint in the school 
district. 

(e) Annually, this information shall be reported to the state advisory council 
for the education of students with disabilities established pursuant to § 49- 
10-105. This information must also be made readily available to the public. 
The council shall use this information to report annually to the state board of 
education with recommendations to reduce the use of isolation and restraint in 
public education programs. The state board of education shall use these 
recommendations as well as data, documentation and reports to establish 
policy or strategies or both to reduce or eliminate the use of isolation and 
restraint in schools. 

(f) The state board of education, in consultation with the departments of 
education, mental health and substance abuse services, intellectual and 
developmental disabilities, and children’s services, shall promulgate rules and 
regulations concerning the use of isolation or restraint with students who 
receive special education services so that isolation or restraint is not used 
when such procedures are unsafe, unreasonable or unwarranted. The rules 
and regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2008, ch. 1063, § 6; 2010, ch. 1100, § 80; 
2011, chy. 457,,$0123:2012, ch. 575,$> 1. 


Compiler’s Notes. 

Acts 2008, ch. 1063, § 7 provided that noth- 
ing in the act, which enacted this section, shall 
be construed to limit the protection afforded 


publicly funded students under other state or 
federal laws. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
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rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
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dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


49-10-1307. Training and reporting on the use of restraint and isola- 
tion. 


If a private school or agency contracts with an LEA to provide services for 
students with disabilities, then such private school or agency shall, in the 
contract for services, certify that the staff of the facility or program has 
received training in the appropriate use of restraint and isolation. Further, the 
contracting agency shall report to a designated LEA representative each 
instance of the use of restraint and isolation to accomplish the parental 


notification provided in this part. 


History. 
Acts 2011, ch. 457, § 3. 


PART 14 
INDIVIDUALIZED EDUCATION ACT 


49-10-1401. Short title. 


This part shall be known and may be cited as the “Individualized Education 


Act.” 


History. 
Acts 2015, ch. 431, § 2. 


Compiler’s Notes. 

Acts 2015, ch. 431, § 8 provided that the 
state board is authorized to promulgate rules, 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 
that the state board shall not promulgate any 
emergency rule, pursuant to § 4-5-208, for the 
implementation of this part prior to August 1, 
2016. 


49-10-1402. Part definitions. 


Acts 2015, ch. 431, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 
opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


As used in this part, unless the context otherwise requires: 

(1) “Department” means the department of education; 

(2) “Eligible postsecondary institution” means a community college or 
university of the University of Tennessee system or the board of regents 
system or an accredited private postsecondary institution; 

(3) “Eligible student” means a resident of this state who: 

(A) Is a child with any of the following disabilities as defined by the 

state board of education pursuant to § 49-10-102: 


(i) Autism; 

(ii) Deaf-blindness; 

(iii) Hearing impairments; 
(iv) Intellectual disability; 
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(v) Orthopedic impairments; 
-(vi) Traumatic brain injury; 
(vii) Visual impairments; 


(viii) Developmental delay; or 


(ix) Multiple disabilities; 
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(B) Has an active individualized education program (IEP) in accordance 
with 34 C.F.R. § 300 et seq., § 49-10-102, and regulations of the state 
board of education with one (1) of the disabilities pursuant to subdivision 
(3)(A) as the primary or secondary disability in effect at the time the 
department receives the request for participation in the program; and 

(C) Meets at least one (1) of the following requirements: 

(i) Was previously enrolled in and attended a Tennessee public school 
for the one (1) full school year immediately preceding the school year in 
which the student receives an individualized education account (IEA); 

(ii) Is enrolling in a Tennessee school for the first time; or 

(iii) Received an individualized education account (IEA) in the previ- 


ous school year; 


(4) “IEA” means an individualized education account; 

(5) “Parent” means the parent, legal guardian, person who has custody of 
the child, or person with caregiving authority for the child; 

(6) “Participating school” means a nonpublic school that meets the re- 
quirements established in this part and seeks to enroll eligible students; 

(7) “Participating student” means an eligible student whose parent is 
participating in the individualized education account (IEA) program; and 

(8) “Program” means the individualized education account (IEA) program 


created in this part. 


History. 
Acts 2015, ch. 481, § 3; 2016, ch. 620, § 1; 
2017, ch. 305, §§ 1-3. 


Compiler’s Notes. 

Acts 2015, ch. 431, § 8 provided that the 
state board is authorized to promulgate rules, 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 
that the state board shall not promulgate any 
emergency rule, pursuant to § 4-5-208, for the 
implementation of this part prior to August 1, 
2016. 


Acts 2015, ch. 431, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 
opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


49-10-1403. Parental agreement for participation in individualized 
education account (IEA) program — Requirements. 


(a) Aparent of an eligible student shall qualify to participate in the program 
if the parent signs an agreement promising: 

(1) To provide an education for the participating student in at least the 

subjects of English language arts, mathematics, social studies, and science; 


and 


(2) Not to enroll the parent’s eligible student in a public school during 
participation in the IEA program and to release the LEA in which the 
student resides and is zoned to attend from all obligations to educate the 
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student. Participation in the program shall have the same effect as a 
parental refusal to consent to the receipt of services under 20 U.S.C. § 1414 
of the Individuals with Disabilities Education Act (IDEA). 

(b) Parents shall agree to use the funds deposited in a participating 
student’s IEA for any, or any combination, of the following expenses of the 
participating student: 

(1) Tuition or fees at a participating school; 

(2) Textbooks required by a participating school; 

(3) Tutoring services provided by a tutor or tutoring facility that meets the 
requirements set by the department and the state board of education; 

(4) Payment for purchase of curriculum, including any supplemental 
materials required by the curriculum; 

(5) Fees for transportation paid to a fee-for-service transportation 
provider; 

(6) Tuition or fees for a nonpublic online learning program or course that 
meets the requirements set by the department and the state board of 
education; 

(7) Fees for nationally standardized norm-referenced achievement tests, 
Advanced Placement examinations, or any examinations related to college or 
university admission; 

(8) Contributions to a Coverdell education savings account established 
under 26 U.S.C. § 530 for the benefit of the participating student, except 
that funds used for elementary or secondary education expenses shall be for 
expenses otherwise allowed under this section; 

(9) Educational therapies or services provided by therapists that meet the 
requirements set by the department and the state board of education; 

(10) Services provided under a contract with a public school, including 
individual classes and extracurricular programs; 

(11) Tuition or fees at an eligible postsecondary institution; 

(12) Textbooks required for courses at an eligible postsecondary 
institution; 

(13) Fees for the management of the IEA by private financial manage- 
ment firms; 

(14) Computer hardware or other technological devices approved by the 
department or a licensed treating physician, if the computer hardware or 
other technological device is used for the student’s educational needs; or 

(15) Contributions to an achieving a better life experience account in 
accordance with the ABLE Act, compiled in title 71, chapter 4, part 8, and 
the rules promulgated pursuant thereto, for the benefit of a participating 
student; provided, that the funds are used only for the student’s education 
expenses subject to the rules established by the achieving a better life 
experience program and that the student meets the qualifications to partici- 
pate in the achieving a better life experience program pursuant to the ABLE 
Act, and § 529A of the Internal Revenue Code of 1986 (26 U.S.C. § 529A), as 
amended, and all rules, regulations, notices, and interpretations released by 
the United States department of treasury, including the internal revenue 
service. 

(c) Parents may make payments for the costs of educational programs and 
services not covered by the funds in their IEA. 
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(d) A participating school shall notify the department whether the school 
provides inclusive educational settings. The department shall indicate those 
schools that provide inclusive educational settings in its posting of participat- 
ing schools on its website under § 49-10-1405(a)(7). 

(e) For participating students in grades three through eight (3-8), a parent 
shall ensure that the student is annually administered either a nationally 
norm-referenced test identified by the department or the Tennessee compre- 
hensive assessment program (TCAP) tests or any future replacements of the 
TCAP tests. The tests should, at a minimum, measure learning in mathemat- 
ics and English language arts. Results of the testing shall be reported to the 
parent. Students with disabilities who would have participated in the alter- 
nate assessment, as determined on the student’s IEP, are exempt from this 
requirement. 

(f) For purposes of continuity of educational attainment, a student who 
enrolls in the program shall remain eligible until the participating student 
returns to a public school, graduates from high school, or reaches twenty-two 
(22) years of age by August 15 for the next school year, whichever occurs first. 

(¢) Notwithstanding subdivision (a)(2), a participating student may return 
to the student’s LEA at any time after enrolling in the program. Upon a 
participating student’s return to the student’s LEA, the student’s IEA shall be 
closed, and any remaining funds shall be returned to the state treasurer to be 
placed in the basic education program (BEP) account of the education trust 
fund of 1992 under §§ 49-3-357 and 49-3-358. 

(h) Any funds remaining in a student’s IEA upon graduation from high 
school may be used to attend or take courses from an eligible postsecondary 
institution, with qualifying expenses subject to the applicable conditions of 
subsection (b). 

Gi) A participating student’s IEA shall be closed, and any remaining funds 
shall be returned to the state treasurer to be placed in the basic education 
program (BEP) account of the education trust fund of 1992 under §§ 49-3-357 
and 49-3-358, if a participating student graduates from a postsecondary 
institution, after a period of four (4) consecutive years after a student enrolls 
in a postsecondary institution, or after any period of four (4) consecutive years 
after high school graduation in which the student is not enrolled in an eligible ~ 
postsecondary institution, whichever occurs first. 

(j) Funds received pursuant to this part do not constitute income taxable to 
the parent of the participating student or to the student under title 67, chapter 
ae 


History. 
Acts 2015, ch. 431, § 4; 2016, ch. 793, § 1; 
2017, ch. 305, §§ 4-183. 


Compiler’s Notes. 

Acts 2015, ch. 481, § 8 provided that the 
state board is authorized to promulgate rules, 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 
that the state board shall not promulgate any 


emergency rule, pursuant to § 4-5-208, for the 
implementation of this part prior to August 1, 
2016. 

Acts 2015, ch. 4381, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 
opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
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during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


49-10-1404. Requirements for participating schools — Penalties for 
noncompliance. 


(a) A school, private tutor, eligible postsecondary institution, or other 
educational provider that serves a participating student shall not refund, 
rebate, or share funds from an IEA with a parent or participating student in 
any manner. The funds in an IEA may be used only for educational purposes. 
Participating schools, postsecondary institutions, and education providers that 
enroll participating students shall provide parents with a receipt for all 
qualifying expenses at the school or institution. 

(b) To ensure that students are treated fairly and kept safe, all participating 
schools shall: 

(1) Comply with all health and safety laws or codes that apply to 
nonpublic schools; 
(2) Certify that they shall not discriminate against students or applicants 
on the basis of race, color, or national origin; and 
(3) Conduct criminal background checks on employees. The participating 
school then shall: 
(A) Exclude from employment any person not permitted by state law to 
work in a nonpublic school; and 
(B) Exclude from employment any person who might reasonably pose a 
threat to the safety of students. 

(c) The department may suspend or terminate a school from participating in 
the program, if the department determines the school has failed to comply with 
the requirements of this section. If the department suspends or terminates a 
school’s participation, the department shall notify affected participating stu- 
dents and their parents of the decision. If a participating school is suspended 
or if a participating school withdraws from the program, affected participating 
students remain eligible to participate in the program. 


History. 
Acts 2015, ch. 431, § 5. 


Compiler’s Notes. 

Acts 2015, ch. 4381, § 8 provided that the 
state board is authorized to promulgate rules, 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 
that the state board shall not promulgate any 
emergency rule, pursuant to § 4-5-208, for the 
implementation of this part prior to August 1, 
2016. 


Acts 2015, ch. 431, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 
opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


49-10-1405. Administration of IEA program by department. 


(a) In administering the IEA program, the department shall: 
(1) Remit funds to a participating student’s IEA account on at least a 
quarterly basis. Any funds awarded under this part shall be the entitlement 
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of only the eligible student under the supervision of the student’s parent. 

The maximum annual amount to which an eligible student is entitled under 

this part shall be equal to the amount representing the per pupil state and 

local funds generated and required through the basic education program 

(BEP) for the LEA in which the student resides and is zoned to attend. For 

the purpose of funding calculations, each eligible student who participates in 

the program shall be counted in the enrollment figures for the LEA in which 
the student resides and is zoned to attend. The IEA funds shall be subtracted 
from the state funds otherwise payable to the LEA; 

(2)(A) Create a standard form that a parent of a student may submit to 

establish the student’s eligibility for an IEA. The department shall make 

the application readily available to interested families through various 
sources, including the internet; and 

(B) In accordance with state board of education rules promulgated in 
consultation with the department of education and the department of 
health, create an application and approval process for nonpublic schools to 
become participating schools; 

(3) Establish application and participation timelines that shall maximize 
student and school participation; 

(4) Provide parents of participating students with a written explanation 
of the allowable uses of IEAs, the responsibilities of parents, and the duties 
of the department; 

(5) Ensure that lower-income families are made aware of the program and 
their children’s potential eligibility; 

(6) Adopt policies necessary for the administration of the IEA program, 
including: 

(A) Policies for conducting or contracting for random, quarterly, or 
annual reviews of accounts; 
(B) Policies for establishing or contracting for the establishment of an 

online anonymous fraud reporting service; and 3 

(C) Policies for establishing an anonymous telephone hotline for report- 
ing fraud; and 

(7) Post on its website a list of participating schools for each school year, 
the grades taught in the school and other information that the department 
determines shall assist parents in selecting participating schools for their 
children. 

(b) The department may deduct an amount up to six percent (6%) from 
appropriations used to fund [EAs to cover the costs of overseeing the funds and 
administering the program. 

(c) In compliance with all state and federal student privacy laws, an LEA 
shall provide a participating school that has admitted an eligible student 
under this part with a complete copy of the student’s school records in the 
possession of the LEA. 


History. state board is authorized to promulgate rules, 
Acts 2015, ch. 431, § 6; 2016, ch. 620, § 2; in accordance with the Uniform Administrative 
2017, ch. 305, §§ 14-19. Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 

Compiler’s Notes. that the state board shall not promulgate any 


Acts 2015, ch. 431, § 8 provided that the emergency rule, pursuant to § 4-5-208, for the 
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implementation of this part prior to August 1, 
2016. 

Acts 2015, ch. 431, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 


opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


49-10-1406. Autonomy of participating schools. 


(a) A participating school is autonomous and not an agent of the state or 
federal government. 

(b) Neither the department nor any other state agency may regulate in any 
way the educational program of a participating nonpublic school or education 
provider that accepts funds from the parent of a participating student. 

(c) The creation of the IEA program does not expand the regulatory 
authority of the state, its officers, or any LEA to impose any additional 
regulation of nonpublic schools or education providers beyond those necessary 
to enforce the requirements of the program. 

(d) Participating nonpublic schools and education providers shall be given 
the maximum freedom to provide for the educational needs of their students 
without governmental control. Neither a participating nonpublic school nor an 
education provider shall be required to alter its creed, practices, admissions 
policies, or curriculum in order to accept participating students. 

(e) In any legal proceeding challenging the application of this part to a 
participating school, the state bears the burden of establishing that the law is 
necessary and does not impose any undue burden on participating schools. 


History. 
Acts 2015, ch. 431, § 7. 


Compiler’s Notes. 

Acts 2015, ch. 431, § 8 provided that the 
state board is authorized to promulgate rules, 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this part; provided, 
that the state board shall not promulgate any 
emergency rule, pursuant to § 4-5-208, for the 
implementation of this part prior to August 1, 
2016. 


Acts 2015, ch. 431, § 10 provided that the 
act, which enacted this part, shall take effect 
May 18, 2015, for purposes of promulgating 
rules and procedures, the public welfare requir- 
ing it. For all other purposes, including devel- 
opment by the department of education of ad- 
ministrative procedures to effectuate the first 
award of individualized education accounts 
during the 2016-2017 school year, the act shall 
take effect January 1, 2016, the public welfare 
requiring it. 


CHAPTER 11 
CAREER AND TECHNICAL EDUCATION 


Part 1. General Provisions 


Section 

49-11-101. 
49-11-102. 
49-11-1038. 
49-11-104. 
49-11-105. 
49-11-106. 
49-11-107. 
49-11-108. 
49-11-109. 


Occupational educator scholarship. 
Agriculture education— Funding. 


Unlawful discrimination. 


[Repealed.| 


Administration — State board for career and technical education. 


Career and technical education in grades six through twelve. 


Replacement or transfer of state-owned property. 
Purchases for use by clients of program. 
Notification of prerequisites for career and technical education courses. 


Section 
49-11-110. 


49-11-111. 


49-11-201. 
49-11-202. 
49-11-2083. 
49-11-204. 


49-11-301. 
49-11-302. 
49-11-3083. 
49-11-304. 
49-11-305. 
49-11-306. 
49-11-307. 
49-11-308. 


49-11-401. 
49-11-402, 
49-11-403. 
49-11-404. 
49-11-405. 
49-11-406. 
49-11-407. 
49-11-408. 
49-11-409. 
49-11-410. 


49-11-501, 


49-11-601. 
49-11-602. 
49-11-603. 


49-11-604. 
49-11-605. 
49-11-606. 
49-11-607. 
49-11-608. 
49-11-609. 
49-11-610. 
49-11-611. 
49-11-612. 
49-11-613. 
49-11-614. 


49-11-701. 
49-11-702. 
49-11-703. 
49-11-704. 
49-11-705, 
49-11-707. 
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Preparation of students in middle school grades for career and technical education 
pathway. 

Eligibility to receive credit towards receipt of professional and occupational licenses for 
career and technical training in high school and post high school. 


Part 2. Tennessee Council for Career and Technical Education 


Creation — Membership. 


Duties 
Funding — Compensation — Staff. 
Administration. 


Part 3. Career and Technical Education Centers Generally 


Establishment authorized. 

“Career and technical education center” defined — Area covered. 
Contracts for operation. 

Admission — Tuition free. 

Use of school funds and facilities. 

Administration. 

Purpose and curriculum. 

Transportation of students. 


Part 4. Statewide System of State Colleges of Applied Technology 


Legislative intent. 

General powers and duties of board of regents. 
Advisory committees. 

Contracts with local boards. 

Local boards may assist schools. 

Grants of funds or property by local agencies. 
Utilization of existing centers. 

Expenditure of funds. 

Administrative expenditures. 

Construction with other statutes. 


Part 5. Technical Community College Pilot Program [Repealed] 
49-11-502. [Repealed.] 
Part 6. Vocational Rehabilitation Law of Tennessee 


Short title. 

Part definitions. 

Division of rehabilitation services and office of director of vocational rehabilitation 
program established. 

Administration. 

Cooperation with federal government. 

Cooperation in administering workers’ compensation laws. 

Scope of rehabilitation services — Funding. 

Gifts. 

Custody of funds — Disbursement. 

Eligibility for services. 

Maintenance not assignable — Exempt from claims. 

Hearings. 

Confidentiality of records. 

Legislative power reserved. 


Part 7. Rehabilitation Centers 


Construction with other statutes. 

Part definitions. 

Rehabilitation center system authorized. 
Advisory board. 
49-11-706. [Reserved.] 

Services provided. 

Personnel. 
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Section 


49-11-709. 
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Funding. 


Part 8. Statewide Comprehensive Rehabilitation and Training Center at Smyrna 


49-11-801. 
49-11-802. 
49-11-803. 
49-11-804. 
49-11-805. 


49-11-901. 
49-11-902. 


49-11-903. 
49-11-904. 
49-11-905. 
49-11-906. 
49-11-907. 
49-11-908. 


Establishment. 

“Statewide comprehensive rehabilitation and training center” defined. 
Funds. 

Jurisdiction and nature of center. 

Vocational technical school. 


Part 9. Work-Based Learning 


Part definitions. 

Maintenance of student accident insurance coverage — Making information available 
to LEAs and employers. 

Qualified work-based learning grant program — Fund — Program operater. 

Amount of grants. 

Eligibility for qualified work-based learning grant. 

Promulgation of rules. 

Application fee. 

Audits of program operator. 


Compiler’s Notes. light of the terminology changes made by Acts 
The chapter heading has been amended in 2015, ch. 55. 


PART 1 
GENERAL PROVISIONS 
49-11-101. Administration — State board for career and technical 


education. 


(a)(1) The department of education is designated the state board for career 
and technical education and, as such, is authorized and empowered to accept 
on behalf of the state all acts of congress pertaining to career and technical 
education. 

(2) The state board for career and technical education is designated the 
sole agency of the state for administering career and technical education 
programs in cooperation with LEAs and the federal government and its 
agencies and is authorized and empowered to make agreements with the 
federal government and local governmental units that may be deemed 
necessary to participate in federal career and technical education funding. 

(3) The state board for career and technical education shall develop 
policies and guidelines for cooperative career and technical training pro- 
grams that provide school-supervised and school-administered work experi- 
ence and career exploration for students. The policies and guidelines shall 
comply with all state laws and federal laws and regulations concerning the 
employment of minors, but shall not be more restrictive concerning the 
employment of minors than those laws and regulations. 

(b) Notwithstanding any other law to the contrary, the board of regents is 


solely responsible for administering career and technical programs in the 
colleges governed by the board of regents, and is authorized and empowered to 
make agreements with the federal government and local government units 


49-11-102 
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that may be deemed necessary to participate in career and technical funding 
programs for which the department of education has not been designated as 
the sole state agency authorized to receive federal funds. 


History. 

Acts 1925, -ch?'115,"$"2R’oban: "oupp., 
§§ 1487a148, 1487a151; Code 1932, §§ 2476, 
2478; modified; Acts 1957, ch. 139, § 1; T.C.A. 
(orig. ed.), § 49-2701; Acts 1983, ch. 181, § 15; 
T.C.A. (orig. ed.), § 49-27-101; Acts 2006, ch. 
1016, § 3; 2008, ch. 888, § 2; 2015, ch. 55, § 7; 
2019, ch. 204, §§ 9-11. 


Compiler’s Notes. 

Effective July 1, 1983, authority for the sys- 
tem created under part 4 of this chapter was 
transferred from the state board of education 
and the division of vocational-technical educa- 
tion of the department of education to the board 
of regents. Selected transitional provisions 
were contained in the transfer statute, Acts 
1983, ch. 181. The board of regents also has 
authority over the technical community college 
pilot program, part 5 of this chapter. 


Acts 1994, ch. 685, § 4 provided that Acts 
1994, ch. 685 does not affect the organization, 
naming or administration of the vocational and 
technical programs governed by the state board 
of education, the state board for vocational 
education or local education agencies under 
Parts 1-3 of this chapter, except for the provi- 
sions of subsection (b) regarding the authority 
of the state board of regents. 


Cross-References. 

Vocational school, institution of higher learn- 
ing, tuition reduction for children of state em- 
ployees, § 8-50-115. 


Law Reviews. 

Education and the Court: The Supreme 
Court’s Educational Ideology, 40 Vand. L. Rev. 
939 (1987). 


49-11-102. Occupational educator scholarship. 


(a) The department of education shall, subject to available funds, adminis- 
ter an occupational educator scholarship program for prospective educators 
seeking a Tennessee occupational teaching license. 

(b) To be eligible for an occupational educator scholarship, a prospective 
educator, in accordance with the rules promulgated under subsection (c), must: 

(1) Be a Tennessee resident for one (1) year immediately preceding the 


date of application for a scholarship; 


(2) Apply for an occupational educator scholarship; 

(3) Be admitted to an eligible educator preparation program; 

(4) Agree to teach occupational career and technical education courses in 
a Tennessee public school for a specified time; and 

(5) Agree to repay the scholarship according to a repayment schedule if 


the prospective educator does not fulfill the requirements of subdivision 

(b)(4), unless it is impossible for the prospective educator to fulfill the 

requirements of subdivision (b)(4) because of the prospective educator’s 

death or permanent disability. 

(c) The department shall recommend, and the state board of education shall 
promulgate, rules for the administration and management of the occupational 
educator scholarship program. The rules must establish the maximum aggre- 
gate amount of the scholarship and the eligibility requirements for receiving 
and maintaining a scholarship under this section. The rules must be promul- 
gated in accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


History. 

Acts, 1925, . ‘ch.115,. -$-21;, Shan.. Supp., 
§ 1487a158; Code 1932, § 2480; modified; Acts 
1957, ch. 189, §§ 2, 3; T.C.A. (orig. ed.), §§ 49- 


2702, 49-2708; Acts 1983, ch. 181, § 14; T.C.A. 
(orig. ed.), §§ 49-27-102, 49-27-103; Acts 2015, 
ch. 55, § 8; 2019, ch. 204, § 12. 
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49-11-103. Agriculture education— Funding. 


(a) The state supervisor of agriculture education, after receiving the ap- 
proval of the commissioner of education, is authorized to expend a sum of 
money not to exceed five thousand dollars ($5,000) per annum from the career 
and technical funds, appropriated by the state for the purpose of promoting 
agriculture education through the agriculture education students of this state. 

(b) The money authorized in subsection (a) shall be used for: 

(1) Offering scholarships to agriculture education students; 

(2) Promoting contests in crops and livestock, including the expenses of 
the state’s agriculture education livestock judging teams to the national 
shows; 

(3) Maintaining and improving state summer training camp for the 
agriculture education students of the state; 

(4) Providing expenses of the delegates of the agriculture education 
students to their national convention; and 

(5) Providing expenses of Tennessee’s master teacher of agriculture edu- 
cation to the southern regional conference of agriculture education workers. 
(c) The amount of money set forth in subsection (a) shall become available 

on July 1 of each year. 


History. (orig. ed.), §§ 49-2704 — 49-2708; T.C.A., 
Acts 1929, ch. 140, §§ 1-3; mod. Code 1932, §§ 49-27-104 — 49-27-106; Acts 2015, ch. 55, 
§§ 2549-2551; Acts 1957, ch. 189, § 5; T.C.A. §§°9, 10. 


49-11-104. Career and technical education in grades six through 
twelve. 


(a)(1) Itis the intent of the general assembly that comprehensive career and 
technical education be made available by the state and local education 
agencies in grades six through twelve (6-12). 

(2) The program shall be made accessible to students in grades six 
through twelve (6-12) and planned to serve at least fifty percent (50%) of the 
students in grades six through twelve (6-12). 

(b)(1) All capital costs and operating costs of the programs developed under 
this section shall be borne by the state, to the extent that appropriations are 
made for the programs. 

(2) The operation of the facilities shall be by local boards of education or 
as joint facilities by two (2) or more local systems. 

(3) Appropriate counseling shall be made available in grades six (6), seven 
(7), and eight (8). 

(4) The acquisition of necessary land, the construction or acquisition of 
adequate facilities and equipment and the training of an adequate number 
of career and technical instructors and counselors shall proceed as rapidly as 
possible after needs are determined in order to carry out the intent 
expressed in subsection (a). 

(5) Counseling shall be provided in grades six through twelve (6-12) at the 
ratio of one (1) counselor for two hundred (200) students, with special 
competence in career and technical guidance including some practical 
experience. 
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(6) In the selection of career and technical instructors, some practical 
experience shall be considered an essential qualification. 

(c) After each county, including city and special school districts, is surveyed, 
facilities shall be planned by the board of career and technical education for 
comprehensive career and technical training for high school and post high 
school students in accordance with one (1) of the following alternatives: 

(1) Comprehensive High Schools. Facilities will be utilized or ex- 
panded, or both, in school systems where schools have been consolidated 
sufficiently to provide comprehensive high schools for a minimum of about 
one thousand five hundred (1,500) students; 

(2) State Colleges of Applied Technology. Facilities will be utilized or 
expanded, or both, in state colleges of applied technology, where properly 
located, to provide comprehensive high school career and technical training; 

(3) Career and Technical Training Centers. In counties, including 
city and special school districts, with two (2) or more high schools, where 
students cannot be served under subdivision (c)(1) or (c)(2), a career and 
technical training center will be established separate from any existing 
school; 

(4)(A) Joint Facilities. Where practicable, and where school systems 

may not be served adequately by any of the alternatives in subdivisions 

(c)(1)-(3), joint facilities may be established and operated to serve two (2) 

or more counties or school systems, or both; 

(B) The governing body of each joint facility that exists separately from 
any other local school system shall cause an annual audit to be made of the 
books and records of the facility, to order and pay for the audit and to 
contract with certified public accountants, public accountants or the 
department of audit to make the audit; 

(C) The comptroller of the treasury, when the comptroller of the 
treasury deems it necessary, may require the audit to be conducted by the 
department of audit, the cost of the audit to be paid by the governing body; 

(D) The comptroller of the treasury, through the department of audit, 
shall be responsible for determining that the audit is prepared in accor- 
dance with generally accepted governmental auditing standards and that 
the audit meets the minimum standards prescribed by the comptroller of 
the treasury; 

(KE) The comptroller of the treasury shall prepare a uniform audit 
manual as is required to assure that the books and records are kept in 
accordance with generally accepted accounting principles and that audit 
standards prescribed by the comptroller of the treasury are met; or 
(5) In the event that it is found not to be economically or physically 

feasible to provide expanded career and technical programs by one (1) of the 
four (4) alternatives in subdivisions (c)(1)-(4), an alternate delivery proce- 
dure may be developed. The conditions that will authorize the development 
of an alternate delivery procedure include, but are not limited to, geographi- 
cal barriers, low student population and excessive distances involved. 

(d) After each county, including city and special school districts, is surveyed, 
the board of career and technical education shall plan facilities for compre- 
hensive career and technical training for middle school students. The middle 
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school programs may be conducted in any of the facilities where space and 
resources are available to high school students in accordance with subsection 
(c), or may be conducted in existing middle school facilities. 
(e)(1) Career and technical training for the post high school student shall be 
planned and implemented through utilization of facilities provided by this 
section. 
(2) The student shall have available to the student the programs of any 
facility. 


History. § 49-2709; T.C.A., § 49-27-107; Acts 1994, ch. 
Acts 1973, ch. 278, § 1; 1975, ch. 260, § 1; 685, § 3; 2013, ch. 473, § 6; 2015, ch. 55, § 11; 

1976, ch. 494, § 1; 1977, ch. 241,§ 1;1977,ch. 2018, ch. 495, § 8; 2019, ch. 204, § 13; 2019, ch. 

245, § 1; 1977, ch. 247, § 1; 1978, ch.572,§ 1; 366, 8§ 1-4. 

1979, ch. 178, § 1; 1980, ch. 458, § 1; T.C.A., 


49-11-105. Unlawful discrimination. 


(a) Any vocational, vocational-technical or technical institution offering 
training through courses of an academic or clinical or practical nature, or any 
combination of courses of an academic or clinical or practical nature, and 
supported in whole or in part by state funds, shall have and enforce a policy 
whereby all courses offered by the institution shall be offered and made 
available on an equal basis to any student, without regard to the race, creed, 
sex or national origin of the student. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1975, ch. 88, § 1; T.C.A., § 49-2710; Penalty for Class C misdemeanor, § 40-35- 
T.C.A., § 49-27-108; Acts 1989, ch. 591, § 118. 111. 


49-11-106. Replacement or transfer of state-owned property. 


(a) Any LEA that has received state-owned personal property for use in its 
career and technical education programs may request special approval from 
the commissioner of education permitting it to trade in for replacement 
equipment any state-owned item of career and technical equipment in its 
possession whose initial acquisition cost exceeded three hundred dollars 
($300). 

(b) Notwithstanding any other law to the contrary, the commissioner may 
grant the permission requested in subsection (a) under guidelines developed by 
the division of career and technical education. The guidelines shall include, but 
not be limited to, such matters as a replacement schedule, age, repair history 
and technical usefulness of the equipment. The cost difference of replacement 
equipment acquired under this plan shall be borne by the LEA, and title to the 
replacement equipment shall remain with the department. 

(c) The commissioner’s approval granted under subsections (a) and (b) is 
sufficient to convey clear title to any equipment traded in under this section. 
The division of career and technical education shall maintain an inventory of 
all equipment, individually identified by description and serial number, that 
has been traded in or acquired under this section. 

(d) Any personal property now on state inventory and used by an LEA for 
career and technical education programs in a nonstate-owned facility is 
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transferred upon request to the respective custodial LEA, which is vested with 
clear title to the property. 


History. 
Acts 1984, ch. 738, §§ 1-3; 1986, ch. 683, § 1; 
2015, ch. 55, § 12. 


49-11-107. Purchases for use by clients of program. 


(a) Notwithstanding any law to the contrary, purchases of equipment, 
supplies or other goods and services for use by a client participating in a 
vocational rehabilitation or independent living program may be made by the 
director of vocational rehabilitation. 

(b) It is the responsibility of the director to develop procedures to ensure, to 
the extent practicable, that purchases made on behalf of the state are at the 
lowest possible price while at the same time ensuring timely delivery of 
services. 

(c) The director is authorized to make purchases that do not exceed five 
hundred dollars ($500) without the necessity of soliciting competitive bids, 
advertising for bids or other requirements applicable to governing the pur- 
chase of goods and services on behalf of the state. 


History. 
Acts 19938, ch. 260, § 1. 


49-11-108. Notification of prerequisites for career and technical edu- 
cation courses. 


The state board of education shall notify local school systems no less than 
one (1) full year prior to the effective date of any academic prerequisite course 
requirements in career and technical education. 


History. 
Acts’ 2002) ‘ch. 813, §/ 152085) chi55,§ 113: 


49-11-109. [Repealed.] 


History. Compiler’s Notes. 
Acts 2018, ch. 991, § 1; repealed by Acts Former § 49-11-109 concerned the liability of 
2019, ch. 468, § 5, effective July 1, 2019. employers for work-based learning students. 


49-11-110. Preparation of students in middle school grades for career 
and technical education pathway. 


(a) The department of education is encouraged to begin preparing students 
in middle school grades for a career and technical education (CTE) pathway by 
introducing students to career exploration opportunities that allow students to 
explore a wide variety of high-skill, high-wage, or in-demand career fields. 

(b) The department of education is encouraged to: 

(1) Provide career exploration and career development activities through 
an organized, systematic framework designed to aid students in the middle 
school grades, before enrolling and while participating in a career and 


319 CAREER AND TECHNICAL EDUCATION 49-11-111 


technical education program, in making informed plans and decisions about 
future education and career opportunities and programs of study, which may 
include: 

(A) Introductory courses or activities focused on career exploration and 
career awareness, including nontraditional fields; 

(B) Readily available career and labor market information, including 
information on: 

(i) Occupational supply and demand; 

Gi) Educational requirements; 

(iii) Other information on careers aligned to state or local priorities, 
as applicable; and 

(iv) Employment sectors; 

(C) Programs and activities related to the development of student 
graduation and career plans; 

(D) Career guidance and academic counselors that provide information 
on postsecondary education and career options; 

(EK) Any other activity that advances knowledge of career opportunities 
and assists students in making informed decisions about future education 
and employment goals, including nontraditional fields; or 

(F) Providing students with strong experience in, and a comprehensive 
understanding of, all aspects of an industry; and 
(2) Provide professional development opportunities for teachers and fac- 

ulty related to CTE for students in middle school grades. 


History. 
Acts 2019, ch. 366, § 7. 


49-11-111. Eligibility to receive credit towards receipt of professional 
and occupational licenses for career and technical train- 
ing in high school and post high school. 


(a) Persons who receive certified comprehensive career and technical train- 
ing in high school and post high school pursuant to § 49-11-104 are eligible to 
receive equivalent credit towards the receipt of professional and occupational 
licenses relating to the training received. This section applies to all professions 
and occupations regulated under title 62. 

(b)(1) The high school and post high school training received under this 

chapter must be consistent with the requirements for licensure by licensing 

authorities in order for persons to be eligible for equivalent credit under 

subsection (a). 

(2) Any person aggrieved by the decision of a licensing authority concern- 
ing eligibility for equivalent credit under this section may appeal to the 
commissioner of commerce and insurance or the commissioner’s designee for 
a determination of whether the training meets the requirements for licen- 
sure. An appeal under this subdivision (b)(2) must be conducted in the same 
manner as is provided in § 4-5-322, for a contested case hearing under the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(c) The commissioner of commerce and insurance, in collaboration with the 
state board of education and the various departments charged with supervi- 
sion of licensing authorities shall promulgate rules to effectuate the purposes 
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of this act. All rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act. 


History. 
Acts 2019, ch. 492, § 1. 


PART 2 


TENNESSEE COUNCIL FOR CAREER AND TECHNICAL 
EDUCATION 


49-11-201. Creation — Membership. 


(a) There is created the Tennessee council for career and technical educa- 
tion. 

(b)(1) The council shall consist of fifteen (15) members, appointed by the 
governor and speakers of the general assembly, and shall serve in an 
advisory capacity to the state board of education, the board of regents, the 
governor, and the general assembly. The members of the council appointed 
pursuant to subdivision (b)(2) shall serve terms of six (6) years and the 
members appointed pursuant to subdivision (b)(3) shall serve terms of two 
(2) years. In the event a vacancy is created by the death or resignation of a 
member or by other cause, a successor shall be appointed within fifteen (15) 
days to serve for the remainder of the unexpired term. 

(2) The governor shall appoint thirteen (13) individuals to fill each of the 
following categories: 

(A) Seven (7) individuals who are representatives of the private sector 
in the state who shall constitute a majority of the membership of the 
governor’s appointees: 

(i) Five (5) shall be representatives of business, industry, trade 
organizations, and agriculture; and 
(ii) Two (2) shall be representatives of labor organizations; and 

(B) Six (6) individuals who are representatives of secondary and post- 
secondary career and technical institutions, equitably distributed among 
the institutions, career guidance and counseling organizations within the 
state, individuals who have special knowledge and qualifications with 
respect to the special educational and career development needs of special 
populations, including women, the disadvantaged, the handicapped, indi- 
viduals with limited English proficiency, and minorities, and of whom one 
(1) member shall be a representative of the special education population. 
(3) The speaker of the senate and the speaker of the house of represen- 

tatives shall each appoint one (1) legislator to serve as a member of the 
council. 


History. Compiler’s Notes. 
Acts 1980, ch. 791, § 1; T.C.A., § 49-27-201; The Tennessee council for career and techni- 
Acts 1985, ch. 129, § 1; 1994, ch. 763, §§ 1,2; cal education, created by this section, termi- 


aiid 1016, § 4; 2015, ch.55,§ 14;2017,ch. nates June 30, 2021. See §§ 4-29-112, 4-29-242. 
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49-11-202. Duties 


The Tennessee council for career and technical education shall: 

(1) Meet with the department of education or its representatives during 
the planning year to advise on the development of the state plan; 

(2) Advise the department of education and make reports to the governor, 
the business community and general public of the state concerning: 

(A) Policies the state should pursue to strengthen career and technical 
education, with particular attention to programs for students with dis- 
abilities; and 

(B) Initiatives and methods the private sector could undertake to assist 
in the modernization of career and technical education programs; 

(3) Analyze and report on the distribution of spending for career and 
technical education in the state and on the availability of career and 
technical education activities and services within the state; 

(4) Furnish consultation to the department of education on the establish- 
ment of evaluation criteria for career and technical education programs 
within the state; 

(5) Submit recommendations to the department of education on the 
conduct of career and technical education programs conducted in the state 
that emphasize the use of business concerns and labor organizations; 

(6) Assess the distribution of financial assistance between secondary 
career and technical education programs and postsecondary career and 
technical education programs; 

(7) Recommend procedures to the department of education to ensure and 
enhance the participation of the public in the provision of career and 
technical education at the local level within the state, particularly the 
participation of local employers and local labor organizations; 

(8) Report to the department of education on the extent to which all 
persons are provided with equal access to quality career and technical 
education programs, including, but not limited to: 

(A) Individuals with disabilities; 

(B) Disadvantaged individuals; 

(C) Adults who are in need of training and retraining; 

(D) Individuals who are single parents or homemakers; 

(EK) Individuals who participate in programs designed to eliminate sex 
bias and stereotyping in career and technical education; and 

(F) Criminal offenders who are serving in a correctional institution; 
(9) Evaluate career and technical education program delivery systems at 

least once every two (2) years; 

(10) Make recommendations to the department of education on the 
adequacy and effectiveness of the coordination that takes place between 
career and technical education and other training programs; and 

(11) Advise the governor, the general assembly, the Tennessee board of 
regents, and the department of education of these findings and recommen- 
dations. 


History. Acts 1985, ch. 129, § 2; 2006, ch. 1016, § 4; 
Acts 1980, ch. 791, § 2; T.C.A., § 49-27-202; 2019, ch. 204, §§ 14, 15. 
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general assembly members of publication of 
report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


49-11-203. Funding — Compensation — Staff. 


(a) Funds necessary to accomplish the mandates of federal legislation 
affecting career and technical education shall be provided from either federal 
or state funds, or both, through appropriation by the general assembly. 

(b) Members of the council shall be entitled to receive per diem at the rate 
of fifty dollars ($50.00) per day for each day engaged in carrying out their 
responsibilities under this part, if funds are available. 

(c) Members of the council are entitled to reimbursement for all actual 
reasonable and necessary expenses incurred for meals and lodging while 
attending to the official business of the council and mileage for attending 
council meetings and conducting other business of the council. Funds appro- 
priated for the work of the council may be used to pay for meals of the members 
of the council and other persons authorized by the council to participate in 
meetings that assist the council to fulfill its obligations under state and federal 
legislation. The council is authorized to disburse funds for out-of-state travel 
as prescribed by state law. 

(d)(1) In carrying out the purpose of the council, the governor may appoint 

an executive director to support the administrative functions of the council. 

(2) The executive director serves at the pleasure of the governor. 

(3) The governor shall set the salary for the executive director. 

(4) The executive director is authorized to obtain the services of profes- 
sional, technical and clerical personnel necessary to carry out the council’s 
functions under this part and to contract for services necessary for the 
council to carry out its evaluation functions. 

(5) The expenditure of funds paid pursuant to subdivision (d)(4) is to be 
determined solely by the state council, and these funds may not be diverted 
or reprogrammed for any other purpose by any state board, agency, or 
individual. The council is administratively attached to the board of regents 
to receive funds pursuant to either federal or state law and to act as its fiscal 
agent for purposes of disbursement, accounting and auditing. 

(e) The funds appropriated to the council by the general assembly shall 
remain with the council as long as the council complies with the purposes of 
this part. 


History. 

Acts 1980, ch. 791, § 3; T.C.A., § 49-27-2038; 
Acts 1985, ch. 129, § 3; 1994, ch. 763, § 3; 
2006, ch. 1016, § 4; 2012, ch. 986, § 22; 2017, 
ch. 433) $8 2) 3. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 


nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged. with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 
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49-11-204. Administration. 


CAREER AND TECHNICAL EDUCATION 


49-11-303 


The council for career and technical education shall be administratively 


attached to the board of regents. 


History. 
Acts 2012, ch. 986, § 21; 2017, ch. 433, § 4. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 


sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 


boards or commissions, which the act termi- 
nates or merges into another board or commis- 


in accordance with the law applicable to the 
continuing board or commission. 


PART 3 
CAREER AND TECHNICAL EDUCATION CENTERS 
GENERALLY 
49-11-301. Establishment authorized. 


The establishment of career and technical education centers is authorized. 


Cross-References. 
Statewide system of state colleges of applied 
technology, title 49, ch. 11, part 4. 


History. 

Acts’ 1947, ch. 98, § 1; C. Supp. 1950, 
§ 2483.11 (Williams, § 2483.5); T.C.A. (orig. 
ed.), § 49-2601; Acts 2015, ch. 55, § 15. 


49-11-302. “Career and technical education center” defined — Area 
covered. 


(a) “Career and technical education center” means a training program or 
school organized to provide training in career and technical education to pupils 
in an area consisting of more than one (1) county. 

(b) Such a school may be organized to serve both rural and urban areas, and 
its area shall consist of at least two (2) or more counties and may include the 
cities and special school districts in the counties. 


History. T.C.A. (orig. ed.), § 49-2602; Acts 2015, ch. 55, 
Acts 1947, ch. 98, § 2; C. Supp. 1950, §§ 15, 19. 
§ 2483.12 (Williams, § 2483.6); modified; 


49-11-303. Contracts for operation. 


(a) The local boards of education participating in the operation of a career 
and technical education center are authorized to enter into contracts for the 
establishment, operation and maintenance of career and technical education 
centers. 

(b) Contractual arrangements entered into in establishing a career and 
technical education center shall be for a period of no less than five (5) years nor 
more than ten (10) years, in order to guarantee efficient operation and 
continuity, and shall first be approved by the county legislative body or city 
governing body of each county and city participating in the establishment, 
operation and maintenance of the school. 
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History. 2483.10); Acts 1974, ch. 654, § 126; T.C.A. 
Acts 1947, ch. 98, §§ 4, 6; C. Supp. 1950, (orig. ed.), §§ 49-2603, 49-2606; Acts 2015, ch. 
§§ 2483.14, 2483.16 (Williams, §§ 2483.8, 55, § 15. 


49-11-304. Admission — Tuition free. 


(a) Pupils from the respective school districts in the area to be served shall 
be admitted upon the basis of the terms of the contract entered into between 
the respective boards of education, but in no event shall any tuition be charged. 

(b)(1) Pupils admitted to the school shall be of sufficient age and maturity to 

be able to perform the vocation or craft selected at the time of completion of 

the course. 
(2) Admission shall not be based on academic credits or college entrance 
requirements. 


History. 2483.8); Acts 1974, ch. 654, § 126; T.C.A. (orig. 
Acts 1947, ch. 98, §§ 3, 4; C. Supp. 1950,  ed.), §$ 49-2603, 49-2607. 
§§ 2483.13, 2483.14 (Williams, §§ 2483.7, 


49-11-305. Use of school funds and facilities. 


(a) The local boards of education participating in the operation, establish- 
ment and maintenance of the schools are authorized to use public school funds 
to contribute the share of the local school system in the cost of operation of the 
school, and the counties and cities participating in the program are authorized 
to levy and collect taxes and appropriate funds for that purpose. 

(b) Existing school plants and facilities may be used, or new plants may be 
acquired or constructed. 

(c) Funds allocated to a county by the state for the training of any student 
who attends a career and technical education center shall be transferred to the 
career and technical education center for use in defraying the cost of operating 
the school. By agreement between county and state authorities, the funds may 
be allocated directly to the area school by the state. 

(d) Counties participating in the career and technical education center shall 
contribute to its support from local funds upon the basis of the per capita 
enrollment from the county in the area school, unless the school board of a local 
school district by contract assumes a larger portion of the cost of maintaining 
the school. 


History. 654, §§ 127, 128; T.C.A. (orig. ed.), § 49-2604; 
Acts 1947, ch. 98, § 4; C. Supp. 1950, Acts 2015, ch. 55, § 15. 
§ 2483.14 (Williams, § 2483.8); Acts 1974, ch. 


49-11-306. Administration. 


(a) The contracts entered into between the local school districts maintaining 
the career and technical education center shall provide the method of admin- 
istering the school. 

(b)(1) The administration of the school may be placed under the county or 

city board of education in which the school is located. 

(2) In the alternative, the administration of the school may be placed 
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under a board of control consisting of representatives from each of the local 
school districts participating in the program. 

(c)(1) The board of education of each local school district participating in the 
administration of the school may name one (1) or more persons to the board 
of control or may provide for a board of three (3), five (5) or seven (7) 
members, representing the various local school districts in such proportion 
as may be agreed upon in the contract. 

(2) The board of control shall elect its own chair and secretary or may 
designate as ex officio secretary the director of schools of the county or city 
in which the school is located. 

(3) The board of control for the career and technical education center shall 

exercise all the power and functions with respect to the career and technical 
education center that the county boards of education are authorized to 
perform with respect to the operation of county schools, except that it may 
not recommend tax levies or budgets for the support of an area school to the 
county legislative bodies of participating counties, but shall make the 
recommendations to the local boards of education of the participating 
counties, which will in turn include those amounts as items in the local 
school budget. 
(d)(1) All the funds contributed by each local school district participating in 
the operation and maintenance of the school shall be deposited in a special 
fund by the county trustee of the county, or city treasurer of the city, in which 
the school is located. 

(2) If the administration of the school is left under the local school board, 
the warrants for the expenditure of funds shall be drawn in the same 
manner as other school funds are expended in the county or city. 

(3) If the operation of the school is placed under a board of control, as 
provided in subdivision (b)(2), warrants shall be signed by the chair and 
secretary of the board of control. 


History. 654, § 129; T.C.A. (orig. ed.), § 49-2605; Acts 
Acts 1947,\ ch: 98, § 5; C. Supp./.1950, 2015, ch. 55, § .15. 
§ 2483.15 (Williams, § 2483.9); Acts 1974, ch. 


49-11-307. Purpose and curriculum. 


(a) The purpose of a career and technical education center shall be to 
furnish that type of instruction necessary for the training of craftspersons, 
primarily in manipulative skills, trade knowledge and business practices. 

(b)(1) Its curriculum shall be planned so as not to duplicate training 

available in the public middle schools and public high schools of this state, 

except where duplication is necessary for training in the vocations and crafts 
that are a part of the school curriculum. 

(2) Work experiences, whenever feasible, shall be an integral part of the 
training for the occupation selected. 


History. Compiler’s Notes. 

Acts 1947, ch. 98, § 3; C. Supp. 1950, Acts 2019, ch. 366, § 8 provided that the act, 
§ 2483.13 (Williams, § 2483.7); T.C.A. (orig. which amended this section, shall apply to the 
ed.), § 49-2607; Acts 2015, ch. 55, § 15; 2019, 2019-2020 school year and each school year 
ch. 366, § 5. thereafter. 


49-11-308 
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49-11-308. Transportation of students. 


Transportation to and from a career and technical education center may be 
provided by the boards of education of the school districts participating in the 
career and technical education center from local school funds in the same 
manner as provided for students attending other public schools. 


History. 
Acts 1947, ch. 98, § 6; C. Supp. 1950, 
§ 2483.16 (Williams, § 2483.10); Acts 1974, ch. 


Cross-References. 
Transportation of pupils generally, title 49, 
ch. 6, part 21. 


654, § 130; T.C.A. (orig. ed.), § 49-2608; Acts 
2015,"chY 55) S15. 


PART 4 


STATEWIDE SYSTEM OF STATE COLLEGES OF 
APPLIED TECHNOLOGY 


49-11-401. Legislative intent. 


(a) It is declared to be the intent of the general assembly to establish a 
statewide system of state colleges of applied technology to meet more ad- 
equately the occupational and technical training needs of citizens and resi- 
dents of this state, including employees and future employees of existing and 
prospective industries and businesses in this state. 

(b) The individual colleges of applied technology established by this part 
shall be known as “Tennessee College of Applied Technology - ” followed by the 
name of the city, town or place in which or near which the college is located. 


History. 

Acts 1963, ch. 229, § 1; T.C.A., § 49-2609; 
Acts 1994, ch. 685, §§ 1, 2; 2013, ch. 4738, §§ 1, 
yA 


Compiler’s Notes. 

Effective July 1, 1983, authority for the sys- 
tem created under this part was transferred 
from the state board of education and the 
division of vocational-technical education of the 
department of education to the board of re- 
gents. Selected transitional provisions were 
contained in the transfer statute, Acts 1983, ch. 
181. 


Acts 1994, ch. 685, § 4 provided that Acts 
1994, ch. 685 does not affect the organization, 
naming or administration of the vocational and 
technical programs governed by the state board 
of education, the state board for vocational 
education or local education agencies under 
parts 1-3 of this chapter, except for the provi- 
sions of subsection (b) regarding the authority 
of the state board of regents. 


Cross-References. 
State colleges of applied technology, title 49, 
ch. 11, part 3. 


49-11-402. General powers and duties of board of regents. 


(a)(1) In order to carry out the intent expressed in § 49-11-401 and to 
provide a unified, overall program of vocational education and technical 
training, including the vocational education training program, title 8 of the 
National Defense Education Act of 1958 (P.L. 85-864, 72 Stat. 1597) 
program, the Area Redevelopment Act of 1961 (P.L. 87-27, 75 Stat. 47) 
program, and the Manpower Development and Training Act of 1962 (P.L. 
87-415, 76 Stat. 23) program, the board of regents is authorized and directed 
to take such steps and to do whatever it deems necessary, including the 
development of a comprehensive plan, to carry out the intent of the general 
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assembly as stated in § 49-11-401; and particularly, the board of regents is 
authorized and directed to locate, establish, construct and operate a state- 
wide system of state colleges of applied technology in the manner provided 
in this section. 

(2) The state colleges of applied technology must be situated so that 
ultimately all parts of the state are within a reasonable distance of a state 
college of applied technology. The state colleges of applied technology shall 
provide occupational training and technical education. 

(3) A state college of applied technology shall be established by the board 
of regents in a location or locations that it deems necessary to provide 
technical training, and the state college of applied technology shall function 
as a two-year terminal training college for the purpose of: 

(A) Training engineering technicians for industry; and 
(B) Preparing the student to earn a living as a technician or technical 
worker in the field of production, distribution or service. 

(4) The board of regents may, in its discretion, take any appropriate 
action, enter into any agreements and do whatever it deems necessary to 
establish foundations for the state colleges of applied technology. 

(b) [Deleted by 2020 amendment.] 

(c)(1) Employees of institutions and state colleges of applied technology 
established pursuant to this part on July 1, 1983, shall become employees of 
the board of regents. 

(2) Employees of institutions and state colleges of applied technology 
established pursuant to this part who have achieved rank and tenure under 
policies of the state board of education prior to July 1, 1983, and who 
continue as employees of the board of regents without a break in service 
shall retain that rank and tenure as employees of the board of regents. 

(d) No state technical institute may be merged with a community college 


without approval by the general assembly. 


History. 

Acts 1963, ch. 229, § 2; 1978, ch. 932, § 1; 
1980, ch. 693, § 1; 1983, ch. 181, §§ 5, 6, 9, 17, 
20, 22; T.C.A., §§ 49-2610, 49-2623, 49-2626, 
49-2627; Acts 1994, ch. 685, § 3; 2018, ch. 478, 
§§ 1, 3-5; 2019, ch. 366, § 6; 2020, ch. 691, 
§§ 1, 2. 


Compiler’s Notes. 

Title 8 of the National Defense Education Act 
of 1958 (P.L. 85-864, 72 Stat. 1597) was for- 
merly compiled in 20 U.S.C. § 401 et seq., and 
42 U.S.C. § 1876 et seq. which have subse- 
quently been omitted or repealed. 

The Area Redevelopment Act of 1961 (P.L. 
87-27, 75 Stat. 47) was codified in 15 U.S.C. 
§ 696, 40 U.S.C. § 461, 42 U.S.C. § 464, 
§ 2501 et seq. and has generally been omitted 
or repealed. 

The Manpower Development and Training 
Act of 1962 (P.L. 87-415, 76 Stat. 23) was 
formerly compiled in 42 U.S.C. § 2571 et seq. 
and has been repealed. 

Acts 1994, ch. 685, § 4 provided that Acts 
1994, ch. 685 does not affect the organization, 


naming or administration of the vocational and 
technical programs governed by the state board 
of education, the state board for vocational 
education or local education agencies under 
Parts 1-3 of this chapter, except for the provi- 
sions of subsection (b) regarding the authority 
of the state board of regents. 

Acts 2019, ch. 366, § 8 provided that the act, 
which amended this section, shall apply to the 
2019-2020 school year and each school year 
thereafter. 


Amendments. 

The 2020 amendment rewrote (a)(2), which 
read: “The state colleges of applied technology 
shall be so situated that ultimately all parts of 
the state shall be in a reasonable distance of a 
state college of applied technology or colleges. 
The state colleges of applied technology shall 
provide occupational training of less than uni- 
versity or community college grade for post 
high school youth, school dropouts, middle 
school youth participating in career and tech- 
nical education pursuant to part 1 of this chap- 
ter, high school youth, adults needing retrain- 


49-11-403 


ing, handicapped, older workers, apprentices, 
other employed learners and employed work- 
ers.” and deleted (b), which read: “(b)(1) It is the 
intent of the general assembly that the board of 
regents will take the necessary steps to restruc- 
ture the board and staff to carry out chapter 
181 of the Public Acts of 1983, including the 
creation of a senior level staff position for 
vocational-technical education and additional 
staff that the chancellor deems necessary. 

“(2) The senior level staff member shall be 
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knowledgeable in the field of vocational-techni- 
cal education and the heads of the state colleges 
of applied technology will report directly to this 
board staff member.” 


Effective Dates. 
Acts 2020, ch. 691, § 3. June 11, 2020. 


Attorney General Opinions. 

Authority of board of regents to expand tech- 
nical institute degree programs, OAG 98-008, 
1998 Tenn. AG LEXIS 8 (1/9/98). 


The board of regents is authorized to appoint an advisory committee or 
committees, or a consultant or consultants, as the board may deem necessary, 
to advise the board in matters relating to the location, establishment and 
construction of state colleges of applied technology and on any other matters 
that the board may deem necessary in carrying out its duties under this part. 


T.C.A., § 49-2611; Acts 1994, ch. 685, § 3; 2013, 
ch. 473, § 1. 


History. 
Acts 1963, ch. 229, § 3; 1988, ch. 181, §§ 5, 6; 


49-11-404. Contracts with local boards. 


(a) The board of regents is authorized to enter into any contract or contracts 
that the state board of regents may deem necessary for the operation of state 
colleges of applied technology in order to carry out the provisions and purposes 
of this part with any: 

(1) Local board or boards of education; 

(2) County or counties, or municipality or municipalities; 

(3) Other public or private body, board, foundation or agency; or 
(4) Individual or group of individuals. 

(b) The board of regents is also authorized, within its discretion, to locate, 
establish, control and operate directly, any state college of applied technology 
under this part. 


History. 
Acts 1968, ch. 229, § 4; 1974, ch. 654, § 131; 


1983, ch. 181, §§ 5,6, 8; T.C.A., § 49-2612; Acts 
1994, ch. 685, § 3; 2013, ch. 473, § 1. 


49-11-405. Local boards may assist schools. 


(a) Any local board of education within the limitations of its official, adopted 
school budget may offer and pay to the board of regents the amount or amounts 
of unspent and uncommitted capital outlay funds or general purpose school 
funds that the local board of education may deem necessary to assist the board 
of regents in the establishment, construction and operation of any state college 
of applied technology established under this part. 

(b) No board of education shall use for the purposes of this section any state 
minimum foundation school program funds or any local funds required for 
participation in the state minimum foundation school program funds. 


History. 
Acts 1963, ch. 229, § 5; 1974, ch. 654, § 182; 


1983, ch. 181, § 5; T.C.A., § 49-2613; Acts 
1994, ch. 685, § 3; 2013, ch. 473, § 1. 
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49-11-406. Grants of funds or property by local agencies. 


(a) The board of regents is authorized to: 
(1) Accept grants of funds from any county or municipality or from any 
public or private entity, to be used for the purposes authorized in this part; 
and 
(2) Accept, purchase or lease from any local school system, or from any 
public or private entity, any school plant facilities or other property, 
including the land upon which the facilities or other property are located, 
that the board of regents may deem necessary in carrying out this part. 
(b) Any local school system, upon a majority vote of its governing body, is 
authorized to donate, sell or lease to the board of regents, land or facilities, or 
both, or other property to be used for a state college of applied technology; 
provided, that the board of regents shall be vested with full, complete and clear 
title to the property that may be sold or donated to the board of regents. 

(c) Any county or municipality, upon a majority vote of its governing body, is 
authorized to make an outright grant of funds to the board of regents for the 
purposes authorized in this part. 


History. 1983, ch. 181, § 7; T.C.A., § 49-2614; Acts 
Acts 1963, ch. 229, § 6; 1974, ch. 654, § 133; 1994, ch. 685, § 3; 2013, ch. 478, § 1. 


49-11-407. Utilization of existing centers. 


The board of regents is authorized to accept any state college of applied 
technology already established and to utilize the center as one (1) of the state 
colleges of applied technology that the board may establish under this part. 


History. T.C.A., § 49-2615; Acts 1994, ch. 685, § 3; 
PU AGS TCO aed, Bil, LOU, Cig LOL, el Dai, UL, co. 413, So 1. 


49-11-408. Expenditure of funds. 


To the end that it is the intent of the general assembly, and it is expressly 
declared, that there shall be a unified, overall program of vocational-technical 
education and technical training in this state, including all vocational pur- 
poses, all state colleges of applied technology, all vocational and technical 
training programs, and including the vocational education training program, 
title 8 of the National Defense Education Act of 1958 (P.L. 85-864, 72 Stat. 
1597) program, the Area Redevelopment Act of 1961 (P.L. 87-27, 75 Stat. 47) 
program, and the Manpower Development and Training Act of 1962 (P.L. 
87-415, 76 Stat. 23) program, the board of regents is authorized to expend or 
obligate, or both, for the purposes of this part: 

(1) Funds that are appropriated or may be appropriated by the general 
assembly for the purposes of this part; 

(2) Federal funds that are available or may be made available for the 
purposes of this part; and 

(3) Local funds or contributions that may be made available for the 
purposes of this part. 
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History. The Area Redevelopment Act of 1961 was 
Acts 1963, ch. 229, § 8; 19838, ch. 181,§§ 5,6; codifiedin 15 U.S.C. § 696 and 40 U.S.C. § 461 

T.C.A., § 49-2616; Acts 1994, ch. 685, § 3; and has generally been omitted or repealed. 

2013, ch. 473, § 1. The Manpower Development and Training 

Cc seal Act of 1962, referred to in this section, was 
ompiler’s Notes. 


Title 8 of the National Defense Education Act formerly compiled in 42 U.S.C. § 2571 et seq, 
of 1958 was formerly compiled in 20 U.S.C. and has been repealed. 
§ 401 et seq. which has subsequently been 
omitted or repealed. 


49-11-409. Administrative expenditures. 


The board of regents is authorized and empowered to expend for the 
necessary administration of this part any funds that may be appropriated, 
received or allocated to carry out the purposes of this part. 


History. 
Acts 1963, ch. 229, § 9; 1983, ch. 181, §§ 5, 6; 
T.C.A., § 49-2617. 


49-11-410. Construction with other statutes. 


This part shall prevail, notwithstanding any provisions to the contrary in 
any other act of the general assembly. 


History. 
Acts 19638, ch. 229, § 10; T.C.A., § 49-2618. 


PART 5 
TECHNICAL COMMUNITY COLLEGE PILOT PROGRAM 
[REPEALED] 


49-11-501, 49-11-502. [Repealed.] 


History. Compiler’s Notes. 

Acts 1981, ch. 244, §§ 2, 3; 1983, ch. 260, § 1; Former part 5, §§ 49-11-501, 49-11-502, con- 
T.C.A., §§ 49-2650, 49-2651; repealed by Acts cerned the technical community college pilot 
2019, ch. 204, § 16, effective April 25, 2019. program. 


PART 6 
VOCATIONAL REHABILITATION LAW OF TENNESSEE 


49-11-601. Short title. 


This part shall be known and may be cited as the “Vocational Rehabilitation 
Law of Tennessee.” 


History. Law Reviews. 

Acts 1947, ch. 93, § 1; C. Supp. 1950, What Disabilities Are Protected Under the 
§ 2483.1 (Williams, § 2483.11); T.C.A. (orig. Rehabilitation Act of 1973? (David A. Larson), 
ed.), § 49-2801. 16 Mem. St. U.L. Rev. 229 (19886). 
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49-11-602. Part definitions. 


As used in this part, unless the content otherwise requires: 

(1) “Commissioner” means the commissioner of human services; 

(2) “Department” means the department of human services; 

(3) “Director” means director of the vocational rehabilitation program; 

(4) “Division” means the division of rehabilitation services; 

(5)(A) “Eligible individual with a disability,” when used with respect to 

diagnostic and related services, training, guidance and placement, means 

any person with a disability who is a bona fide resident of this state at the 
time of application, whose vocational rehabilitation is determined feasible 
by the division; 

(B) When used with respect to other rehabilitation services, “eligible 
individual with a disability” means an individual meeting the require- 
ments of subdivision (5)(A) who is also found by the division to require 
financial assistance with respect to rehabilitation services, after full 
consideration of the individual’s eligibility for any similar benefit by the 
way of pension, compensation and insurance; 

(6) “Establishment of a rehabilitation facility” means the expansion, 
remodeling, or alteration of existing buildings, and initial equipment of the 
buildings, necessary to adapt the buildings to rehabilitation facility purposes 
or to increase the buildings’ effectiveness for rehabilitation purposes and 
initial staffing of the facility; 

(7) “Individual with a disability” means an individual of employable age 
who has a disability that constitutes a substantial barrier to employment, 
but that is of such a nature that appropriate vocational rehabilitation 
services may reasonably be expected to: 

(A) Render the individual able to engage in a remunerative occupation; 
or 

(B) Enable the individual to wholly or substantially achieve such ability 
of independent living as to dispense with the need of institutional care or 
to dispense or largely dispense with the need of an attendant at home; 
(8) “Maintenance” means the provision of money to cover a handicapped 

individual’s necessary living expenses and health maintenance essential to 
achieving the handicapped individual’s vocational rehabilitation; 

(9) “Nonprofit,” when used with respect to a rehabilitation facility or a 
workshop, means a rehabilitation facility and a workshop, respectively, 
owned and operated by a corporation or association, no part of the net 
earnings of which inures, or may lawfully inure, to the benefit of any private 
shareholder or individual and the income of which is exempt from taxation 
under § 501 of the Internal Revenue Code of 1954 (26 U.S.C. § 501); 

(10) “Physical restoration” includes: 

(A) Corrective surgery or therapeutic treatment necessary to correct or 
substantially modify a physical or mental condition that is stable or slowly 
progressive and: 

(i) Constitutes a substantial barrier to employment; or 
(ii) Necessitates institutional care or attendant care, but is of such a 
nature that the correction or modification may reasonably be expected to 
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eliminate or substantially reduce the barrier within a reasonable length 
of time and includes psychiatric treatment, dentistry, physical therapy, 
occupational therapy, speech or hearing therapy, treatment of medical 
complications and emergencies that are associated with or arise out of 
physical restoration services or are inherent in the conditions under 
treatment, and other medical services related to rehabilitation; 

(B) Necessary hospitalization, either in patient or out patient, nursing 
or rest home care, in connection with surgery or treatment specified in 
subdivision (10)(A); and 

(C) Prosthetic devices essential to: 

(i) Obtaining or retaining employment; or 

(ii) Achieving such ability of independent living as to dispense with 
the need for expensive institutional care or dispense with or largely 
dispense with the need of an attendant at home; 

(11) “Prosthetic appliance” means any appliance designed to support or 
take the place of a part of the body or to increase the acuity of a sensory 
organ; 

(12) “Rehabilitation facility” means a facility operated for the primary 
purpose of assisting in the rehabilitation of physically handicapped 
individuals: 

(A) That provides one (1) or more of the following types of services: 

(i) Testing, fitting or training in the use of prosthetic devices; 
(ii) Pre-vocational or conditioning therapy; 

(111) Physical or occupational therapy; 

(iv) Adjustment training; or 

(v) Evaluation or control of special disabilities; or 

(B) Through which is provided an integrated program of medical, 
psychological, social and vocational evaluation and services under compe- 
tent professional supervision; 

(13) “Remunerative occupation” includes employment as an employee or 
self-employed, practice of a profession, homemaking or farm and family 
work for which payment is in kind rather than cash, sheltered employment 
and home industry or other homebound work of a remunerative nature; 

(14) “Vocational rehabilitation” means making an individual able, or 
increasing the individual’s ability, to: 

(A) Engage in a remunerative occupation; or 

(B) Dispense with or largely dispense with the need of an attendant at 
home or expensive institutional care, through providing the individual 
needed vocational rehabilitation services; and 
(15) “Vocational rehabilitation services” means: 

(A) Diagnostic and related services, including transportation, inciden- 
tal to the determination of whether an individual is a handicapped 
individual, and if so, the individual’s eligibility for, and the nature and 
scope of, other vocational rehabilitation services to be provided; and 

(B) The following services provided eligible handicapped individuals 
needing the services: 

Gi) Training; 
(ii) Guidance; 





333 


(iii) Placement; 


CAREER AND TECHNICAL EDUCATION 


49-11-603 


(iv) Maintenance, not exceeding the estimated costs of subsistence 


during vocational rehabilitation; 


(v) Occupational licenses, tools, equipment, initial stocks and sup- 
plies, including equipment and initial stocks and supplies for vending 
stands, books and training materials; 

(vi) Transportation, other than provided as diagnostic and related 


services; and 
(vii) Physical restoration. 


History. 

Acts 1947, ch. 938, § 2; C. Supp. 1950, 
§ 2483.2 (Williams, § 2483.12); Acts 1955, ch. 
141, § 1; 1959, ch. 305, § 1; T.C.A. (orig. ed.), 
§ 49-2802; Acts 2011, ch. 47, §§ 36-39; 2018, 
ch. 720, § 1; 2019, ch. 204, §§ 17-19. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 


or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
Ly Zl, 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


49-11-603. Division of rehabilitation services and office of director of 


vocational rehabilitation program established. 


(a)(1) The division of rehabilitation services and the office of director of the 
vocational rehabilitation program, the incumbent of which is called the 
director in this section, are established. 

(2) The director must be appointed, in accordance with established 
personnel standards, on the basis of the person’s training, experience, and 
demonstrated ability in the field of vocational rehabilitation, or related 
fields, and is the head of the vocational rehabilitation program. 

(b) Except as may be otherwise provided with respect to the blind, the 


division shall be the sole agency to supervise and administer vocational 
rehabilitation services authorized by this part under the state plan formulated 
and administered pursuant to this part, except the part or parts thereof may 
be administered in a political subdivision or subdivisions of this state by a sole 
local agency of the subdivision, and the division shall be the sole agency to 
supervise the local agency or agencies in the administration of such part or 


parts. 


(c)(1) The director shall prepare, conformable to this part, the proposed 
regulations and a proposed state plan of vocational rehabilitation and, from 
time to time, prepare proposed changes that appear to be necessary or 


desirable. 


(2) Upon approval by the department, the proposals constitute the state 


plan and state regulations. 


History. 

Acts 1947, ch. 93, § 4; C. Supp. 1950, 
§ 2483.3 (Williams, § 2483.13); Acts 1955, ch. 
141, § 2; T.C.A. (orig. ed.), § 49-2803; Acts 
2018, ch. 720, § 2; 2019, ch. 204, §§ 20, 21. 


Compiler’s Notes. 

For transfer of the division of vocational 
rehabilitation from the department of educa- 
tion to the department of human services, see 
Executive Order No. 43 (February 11, 1983). 
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49-11-604. Administration. 


(a) The department is authorized to adopt and promulgate regulations with 
respect to methods of administration, use of medical and other records of 
individuals who have been provided vocational rehabilitation services and the 
establishment and maintenance of personnel standards, including provisions 
relating to the tenure, appointment and qualifications of personnel, which 
shall govern with respect to such matters notwithstanding any other law; 
however, such activities must conform with applicable rules and regulations of 
the department of human resources. 

(b) The department is also authorized and directed to adopt and promulgate 
regulations respecting: 

(1) The establishment and maintenance of minimum standards governing 
the facilities and personnel utilized in the provision of vocational rehabili- 
tation services; and 

(2) The order to be followed in selecting those to whom vocational 
rehabilitation services are to be provided in situations where such services 
cannot be provided to all eligible physically handicapped people. 

(c) Pursuant to the general policies of the department, the director and the 
division are authorized to: 

(1) Cooperate with and utilize services of the state agency or agencies 
administering the state’s public assistance program, the federal social 
security administration, United States department of health and human 
services and other federal, state and local public agencies providing services 
relating to vocational rehabilitation and with the state system of public 
employment offices in this state, and shall make maximum feasible utiliza- 
tion of the job placement and employment counseling services and other 
services and facilities of such offices; 

(2) Cooperate with political subdivisions and other public and nonprofit 
organizations and agencies in their establishment of rehabilitation facilities 
and, to the extent feasible in providing vocational rehabilitation services, 
shall utilize all such facilities meeting the standards established by the 
board; 

(3) Enter into contractual arrangements with the federal social security 
administration with respect to certifications of disability and performance of 
other services and with other authorized public agencies for performance of 
services related to vocational rehabilitation for such agencies; and 

(4) Contract with schools, hospitals and other agencies, and with doctors, 
nurses, technicians and other persons, for training, physical restoration, 
transportation and other vocational rehabilitation services. 

(d) The department shall administer and expend annual appropriations of 
state funds for vocational rehabilitation, in accordance with a state plan for 
vocational rehabilitation, approved by the social and rehabilitation services of 
the United States department of health and human services. 


History. am. Acts 1961, ch. 97, § 4; Acts 1972, ch. 693, 
Acts 1947, ch. 93, § 5; C. Supp. 1950, § 15; T.C.A. (orig. ed.), § 49-2805; Acts 2019, 

§ 2483.4 (Williams, § 2483.14); Acts 1955, ch. ch. 204, §§ 22-26. 

141, § 3; impl. am. Acts 1959, ch. 9, § 4; impl. 

















835 CAREER AND TECHNICAL EDUCATION 49-11-607 


49-11-605. Cooperation with federal government. 


(a) The department shall cooperate, pursuant to agreements with the 
federal government in carrying out the purposes of any federal statutes 
pertaining to vocational rehabilitation, and is authorized to adopt such 
methods of administration as are found by the federal government to be 
necessary for the proper and efficient operation of the agreements or plans for 
vocational rehabilitation and to comply with conditions that may be necessary 
to secure the full benefits of the federal statutes. 

(b) The department may perform functions and services for the federal 
government relating to individuals under a physical or mental disability, the 
services and the individuals to be in addition to those enumerated in parts 6 
and 7 of this chapter. 


History. 215, § 1; T.C.A. (orig. ed.), § 49-2806; Acts 
Acts 1947, ch. 93, § 6; C. Supp. 1950, 2019, ch. 204, §§ 27, 28. 
§ 2483.5 (Williams, § 2483.15); Acts 1969, ch. 


49-11-606. Cooperation in administering workers’ compensation laws. 


(a) The department shall formulate a plan of cooperation in accordance with 
federal acts and this part with respect to the administration of the workers’ 
compensation or liability laws. 

(b) The plan may provide for full or partial recovery of any expenditures 
made by the division on behalf of a client with respect to treatment, therapy, 
medical or hospital services, prosthetic or orthotic devices or any payments 
that otherwise shall be provided or covered under § 50-6-204. Recovery may be 
from the client’s employer if self-insured or from the employer’s workers’ 
compensation insurance carrier. 


History. 362, § 1; T.C.A. (orig. ed.), § 49-2807; Acts 
Acts 1925, ch. 115, § 21; Shan. Supp., 2019, ch. 204, § 29. 
§ 1487a154; Code 1932, § 2481; Acts 1977, ch. 


49-11-607. Scope of rehabilitation services — Funding. 


(a) All rehabilitation services, as defined in this part, may be provided to 
eligible individuals with disabilities; and in any event, the services shall 
include training, maintenance, placement, guidance and physical restoration 
Services. 

(b)(1) Within the limits and under the conditions that may be specified in 

appropriations for rehabilitation facilities, the department may establish 

rehabilitation facilities. 

(2) Appropriations, federal grants and donations for vocational rehabili- 
tation services, unless otherwise restricted, shall be available for all voca- 
tional rehabilitation services provided under the state plan and for the 
acquisition of vending stands or other equipment and initial stocks and 
supplies for use by individuals with severe disabilities in any type of small 
business, the operation of which will be improved through management and 
supervision by the division. 

(c) State appropriations and donations for vocational rehabilitation shall 
likewise be available for the purpose, whenever federal funds are made 
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available to the state under any federal statute, for initiating projects for the 
extension and improvement of vocational rehabilitation services or for projects 
for research, demonstrations, training and traineeships, and for planning for 
and initiating expansion of vocational rehabilitation services under the state 
plan. 

(d)(1) The acceptance of federal and other funds, and their use for vocational 

rehabilitation, subject to restrictions that may be imposed by the donor and 

that are not inconsistent with this part, is authorized. 
(2) Funds appropriated by the general assembly for that purpose may be 
used to match the federal funds and private funds. 

(e) The division shall not expend funds appropriated to it for the rehabili- 
tation of individuals with disabilities as defined in § 49-11-602(7)(B), but may, 
from division funds, defray administration and counseling and guidance 
expenses only; provided, that other state agencies or local governments or 
private sources may make their funds available to the division so as to obtain 
federal aid or funds to purchase rehabilitation services for the rehabilitation of 
individuals with disabilities. 


History. 

Acts 1947, ch: 93,.§ 8; C: Supp. ' 1950; 
§ 2483.6 (Williams, § 2483.16); Acts 1955, ch. 
141, § 4; 1959, ch. 305, § 2; modified; T.C.A. 
(orig. ed.), § 49-2808; Acts 2011, ch. 47, §§ 40- 
42; 2019, ch. 204, §§ 30, 31. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 


or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1; 2011, 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


49-11-608. Gifts. 


The department is empowered to receive gifts and donations from either 
public or private sources, as may be offered unconditionally or under condi- 
tions related to vocational rehabilitation of persons disabled in industry or 
otherwise that are proper and consistent with this part. All the moneys 
received as gifts or donations shall be deposited with the state treasurer and 
shall constitute a permanent fund to be called a special fund for vocational 
rehabilitation of disabled persons, to be used by the department. to defray the 
expenses of vocational rehabilitation in special cases, including the payment of 
necessary expenses of persons undergoing training. A full report of gifts and 
donations offered and accepted, together with the names of the donors and the 
respective amounts contributed by each, and all disbursements therefrom 
shall be submitted annually to the governor. 


History. 
Acts 1925, ch. 115, § 21; Shan., Supp., 


§ 1487a156; Code 1932, § 2483; T.C.A. (orig. 
ed.), § 49-2809; Acts 2019, ch. 204, §§ 32-35. 


49-11-609. Custody of funds — Disbursement. 


The state treasurer is appointed custodian for the funds for vocational 
rehabilitation as provided by the laws of this state and shall receive and 
provide for the custody of the funds that may come from the federal govern- 
ment and from other sources for vocational rehabilitation, together with the 
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state funds appropriated for this purpose. The state treasurer shall disburse 
the funds on the order of the commissioner. 


History. 
Acts 1925, ch. 115, § 21; Shan. Supp., 
§ 1487a150; Code 1932, § 2477; modified; 


49-11-610. Eligibility for services. 


T.C.A. (orig. ed.), § 49-2810; Acts 2019, ch. 204, 
§ 36. 


Vocational rehabilitation services shall be provided to any individual with a 
disability in accordance with a policy or policies promulgated by the 


department: 


(1) Whose vocational rehabilitation the director determines, after full 
investigation, can be satisfactorily achieved; or 

(2) Who is eligible for vocational rehabilitation under the terms of an 
agreement with the federal government. 


History. 

Acts 1925, ch. 115, § 21; Shan. Supp., 
§ 1487a155; Code 1932, § 2482; Acts 1947, ch. 
93, § 9; C. Supp. 1950, § 2482; Acts 1969, ch. 
215, § 2; T.C.A. (orig. ed.), § 49-2811; Acts 
2011, ch. 47, § 43; 2019, ch. 204, § 37. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
BOLL: 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


49-11-611. Maintenance not assignable — Exempt from claims. 


The right of a disabled individual to maintenance under this part shall not 
be transferable or assignable at law or in equity and shall be exempt from the 


claims of creditors. 


History. 
Acts 1947, ch. 93, § 10; C. Supp. 1950, 


49-11-612. Hearings. 


§ 2483.7 (Williams, § 2483.17); T.C.A. (orig. 
ed.), § 49-2812. 


Any individual applying for or receiving vocational rehabilitation services 
who is aggrieved by any action of the division is entitled, in accordance with 
regulations, to a fair hearing, before a hearing officer. 


History. 
Acts 1947, ch. 93, § 11; C. Supp,. 1950, 
§ 2483.8 (Williams, § 2483.18); Acts 1977, ch. 


67,§ 1; T.C.A. (orig. ed.), § 49-2813; Acts 2019, 
ch. 204, § 38. 


49-11-613. Confidentiality of records. 


(a) It is unlawful, except for purposes directly connected with the adminis- 
tration of the vocational rehabilitation program and in accordance with 
regulations, for any person or persons to solicit, disclose, receive or make use 
of, or authorize, knowingly permit, participate in, or acquiesce in the use of any 
list of or names of, or any information concerning, persons applying for or 
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receiving vocational rehabilitation, directly or indirectly derived from the 
records; papers, files or communications of the state or subdivisions or agencies 
of the state or acquired in the course of the performance of official duties. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1947, ch. 98, § 12; C. Supp. 1950, Confidentiality of public records, § 10-7-504. 
§ 2483.9 (Williams, § 2483.19); T.C.A. (orig. Penalty for Class C misdemeanor, § 40-35- 
ed.), § 49-2814; Acts 1989, ch. 591, § 113. ime: 


49-11-614. Legislative power reserved. 


(a) The general assembly reserves the right to amend or repeal all or any 
part of this part at any time. There shall be no vested private right of any kind 
against such amendment or repeal. 

(b) All the rights, privileges or immunities conferred by this part or by acts 
done pursuant to this part shall exist subject to the power of the general 
assembly to amend or repeal such sections at any time. 


History. § 2483.10 (Williams, § 2483.20); T.C.A. (orig. 
Acts 1947, ch. 98, § 14; C. Supp. 1950,  ed.), § 49-2815. 
PART 7 


REHABILITATION CENTERS 


49-11-701. Construction with other statutes. 


(a) This part is intended to be supplemental to chapter 10, parts 1-7 of this 
title and parts 6 and 8 of this chapter and, insofar as those parts are not 
inconsistent with the purposes of this part, they shall govern the administra- 
tion of the program of rehabilitation centers established in this part; but where 
inconsistent, this part shall govern the administration of the program. 

(b) This part applies only to rehabilitation centers established pursuant to 
this part and does not apply in any manner to the statewide comprehensive 
rehabilitation and training center at Smyrna established pursuant to part 8 of 
this chapter. 


History. 
Acts 1965, ch. 332, § 11; T.C.A., § 49-2826; 
Acts 2001, ch. 174, § 4. 


49-11-702. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Advisory board” means the state advisory board for the rehabilitation 
centers; 

(2) “Commissioner” means the commissioner of human services; 

(3) “Department” means the department of human services; 

(4) “Director” means director of the vocational rehabilitation program; 

(5) “Division” means the division of rehabilitation services; and 

(6) “Rehabilitation center” or “center” means a rehabilitation center 
authorized under this part. 














tienda 
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History. rehabilitation from the department of educa- 
Acts 1965, ch. 332, § 1; T.C.A., § 49-2816; tion to the department of human services, see 


Acts 1989, ch. 4, §§ 3, 4; 2001, ch. 174, § 5; Executive Order No. 43 (February 11, 1983). 
2018, ch. 720, § 3. 


Compiler’s Notes. 
For transfer of the division of vocational 


49-11-703. Rehabilitation center system authorized. 


(a) The commissioner is authorized to establish a system of rehabilitation 
training centers for persons with disabilities. 

(b) The system shall include the ten (10) Volunteer State vocational centers 
operated on July 1, 1965, by the Tennessee Association for Retarded Children 
and Adults, Incorporated, under the terms of OVR grant 956d from the office 
of vocational rehabilitation of the United States department of human ser- 
vices, and any other existing centers furnishing the same training, and any 
other rehabilitation centers established pursuant to this part. 

(c) Rehabilitation centers established pursuant to this part shall be desig- 
nated as the “Tennessee Rehabilitation Center at ” (name of city 
where located). 

(d)(1) The department shall appoint an advisory board for each center that 

it establishes. 

(2) The advisory board for each rehabilitation center shall be appointed by 
the commissioner or designee, with the advice of the statewide advisory 
board, from among the citizens of the county where the center is located. 

(3) The boards shall be composed of twelve (12) members, who shall serve 
for staggered terms of four (4) years and shall receive no compensation for 
their services. 

(4) Wherever possible, each rehabilitation center advisory board shall 
include among its members representation from the professional fields of 
education, vocational rehabilitation, human services, employment security, 
psychology, law and medicine. To achieve such representation, the commis- 
sioner or designee may appoint to any such board state personnel from any 
of the fields enumerated in this subdivision (d)(4) who are employed in or 
reside in a county where a rehabilitation center is located. When appointing 
members to the advisory board pursuant to this subsection (d), the depart- 
ment shall, to the extent possible, appoint the board’s members to ensure 
appropriate representation on the board based upon gender and ethnicity. 

(5) Not more than two (2) of the rehabilitation center advisory board 
members shall be parents of an individual with a disability. 

(e) The advisory board shall have the following responsibilities: 

(1) To provide advice, in cooperation with the center’s director and the 
department, regarding the operation of the rehabilitation services program 
and the clients served by the center for that county; 

(2) To assist in coordination of the rehabilitation center’s program with 
the public school system for students enrolled in the center from the public 
schools of the county where the center is located; 

(3) To promote community support and education concerning persons 
with disabilities and their employment; 

(4) To provide placement coordination in the local community for the 
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development of employment opportunities for persons with disabilities; and 
(5) ‘To assist the center manager in presenting the proposed local operat- 
ing budget to the proper local officials for certification. 

(f) Clients of the rehabilitation centers established pursuant to this part 
shall not be considered state employees for any purpose. Any funds paid to 
these clients for sheltered employment shall be paid out of a special fund 
established from the gross income to the center from contract work. 


History. Acts 1985" ch.'227, '§ “1; 1989, ch, 4:°§ 3; Z001, 
Acts 1965, ch. 332, § 2; T.C.A., § 49-2817; ch. 174, § 6; 2018, ch. 720, § 4. 


49-11-704. Advisory board. 


(a) In order to coordinate the activities of the rehabilitation centers and to 
advise the commissioner and to better acquaint the public with the needs and 
activities of the program, the commissioner is authorized to create a statewide 
advisory board for the rehabilitation centers to be composed of sixteen (16) 
members as follows: 

(1) There shall be one (1) ex officio member from each of the following 
departments and agencies of state government: 
(A) The department of mental health and substance abuse services; 
(B) The department of labor and workforce development; 
(C) The department of human services; 
(D) The division of rehabilitation services of the department of human 
Services; 
(FE) The department of education; 
(F) The Tennessee committee on employment of persons with disabili- 
ties; and 
(G) The department of intellectual and developmental disabilities; and 
(2) The remaining nine (9) members shall be appointed by the commis- 
sioner from among private organizations and agencies concerned with 
persons with disabilities, to serve for staggered terms of four (4) years each. 

In appointing the nine (9) remaining members to the board, to the extent 

possible, the assistant commissioner shall appoint the board’s members to 

ensure appropriate representation on the board based upon gender and 
ethnicity. 

(b) It is the duty of the advisory board to consider and advise the commis- 
sioner and the division on broad problems and policies, to review periodically 
the progress of the rehabilitation center program, and to help maintain 
coordination between the program and the related programs of the organiza- 
tions and agencies represented on the board. 

(c)(1) Members of the advisory board shall meet at least annually and at 

other times that may be necessary, upon call of the director of the vocational 

rehabilitation program, and shall receive no compensation for their services. 

(2) The appointed members shall be entitled to reimbursement for their 
expenses incurred in traveling to and from meetings, in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 
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(d) The commissioner, through the division, shall, with the advice and 
assistance of the advisory board, set and enforce standards for the operation of 
the rehabilitation centers, assist communities in organizing local rehabilita- 
tion centers, develop and administer contractual arrangements between the 
centers and the division, secure contract work for the various rehabilitation 
centers from industry on a local, statewide and national basis in order to 
provide the type of work experience most needed by the clients and still provide 
income to the rehabilitation centers sufficient to adequately remunerate the 
clients. 
(e)(1) The advisory board is transferred to the department. All functions of 
the advisory board are administered by and shall be under the control of the 
commissioner. 

(2) The commissioner shall perform all such duties and has the respon- 
sibilities heretofore vested in the advisory board and the state board of 
education in accordance with this part. 

(3) All rules, regulations, orders and decisions issued or promulgated by 
the advisory board prior to February 21, 1989, shall remain in full force and 
effect and be administered and enforced by the department. To this end, the 
department, through its chief executive officer, has the authority, consistent 
with the statutes and regulations pertaining to the programs and functions 
transferred by this subsection (e) and other provisions in chapter 4 of the 
Public Acts of 1989, to modify or rescind orders or rules and regulations 
issued prior to February 21, 1989, and to adopt, issue or promulgate new 
orders or rules and regulations as may be necessary for the administration 
of the program or function transferred by this subsection (e) and other 
provisions in chapter 4 of the Public Acts of 1989. 


History. 

Acts 1965, ch. 332, §§ 3, 9; impl. am. Acts 
1975, ch. 219, § 1(b); impl. am. Acts 1975, ch. 
248, § 1; Acts 1976, ch. 434, § 1; 1976, ch. 806, 
§ 1(66); T.C.A., §§ 49-2818, 49-2824; Acts 
1989, ch. 4, §§ 3, 4, 9; 1999, ch. 520, § 40; 2000, 
ch. 947, § 6; 2001, ch. 174, § 7; 2010, ch. 1100, 
§§ 81-83; 2012, ch. 575, § 1; 2018, ch. 720, 
§§ 5, 6. 


Compiler’s Notes. 
Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 


49-11-705, 49-11-706. [Reserved.] 


49-11-707. Services provided. 


mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

The advisory board for rehabilitation centers, 
created by this section, terminates June 30, 
2022. See §§ 4-29-112, 4-29-243. 


The division of rehabilitation services is authorized, with the approval of the 
commissioner and in accordance with all federal vocational rehabilitation 
program requirements, to contract with any public or private entity to provide 
services to vocational rehabilitation program clients who receive training and 
other approved services at a rehabilitation center. The division of rehabilita- 
tion services shall comply with all requirements of Title VI of the Civil Rights 
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Act of 1964 (42 U.S.C. § 2000d et seq.) in the award and administration, 
pursuant to this section, of any contracts for services to clients of the division. 


History. or otherwise affect the eligibility for services or 

Acts 1965, ch. 332, §§ 7, 8; 1977, ch.57,§ 1; the rights or responsibilities of individuals cov- 
T.C.A., §§ 49-2822, 49-2823; Acts 1989, ch. 4, | ered by the provision on the day before the date 
§ 3; 2001, ch. 174, § 10; 2011, ch. 47, §§ 44-46; of enactment of this legislation, which was July 


2018) cha%20) Swi. 1, 2011. 
Acts 2011, ch. 47, § 108 provided that the 
Compiler’s Notes. provisions of the act are declared to be remedial 


Acts 2011, ch. 47, § 107 provided that noth- in nature and all provisions of the act shall be 
ing in the legislation shall be construed to alter _ liberally construed to effectuate its purposes. 


49-11-708. Personnel. 


In order to carry out the purposes and functions of the rehabilitation center 
program, the department is authorized, with the approval of the appropriate 
state officials, to establish the appropriate positions and employ the personnel 
necessary to administer the program effectively and efficiently. 


History. 
Acts 1965, ch. 332, § 9; T.C.A., § 49-2824; 
Acts 2001, ch. 174, § 11. 


49-11-709. Funding. 


(a)(1) The commissioner, through the division, is authorized to contract with 
the appropriate agencies of the federal government to secure the maximum 
benefits under current federal legislation concerning vocational rehabilita- 
tion, and to cooperate with the agencies in the adoption of methods of 
administration and the meeting of conditions that are necessary in order to 
secure the benefits. 

(2) The commissioner, through the division, is authorized to accept local 
tax funds for the purposes of this part by direct transfer from local 
governmental units and to use the funds to match the federal funds that may 
be available under current federal legislation to finance the purposes of this 
part. When the local and federal funds are received, they shall be used for 
financing the rehabilitation centers authorized by this part; provided, that 
each center shall be entitled to receive no more than one dollar ($1.00) from 
the division for each thirty cents (30¢) transferred to the division by the local 
governmental unit supporting the center; provided, further, that any re- 
maining funds thereafter shall be used by the division to pay administrative 
expenses as provided for in § 49-11-704 and other program costs, including, 
but not limited to, case services to trainees. The division is not liable for the 
payment of any funds to a rehabilitation center or centers other than the 
funds that may accrue from the local tax funds and federal funds as 
described in this subdivision (a)(2). In hardship cases, the division, when 
authorized by the commissioner, may make reasonable payments not in 
excess of five percent (5%) over the amounts authorized in this subdivision 
(a)(2); provided, that the funds are available to the division and are not 
otherwise encumbered or committed. 

(b) Each rehabilitation center shall pay into a fund for the use of all of the 
rehabilitation centers a reasonable amount, as determined by the commis- 
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sioner, of any gross income from contract work, which reasonable amount shall 
not exceed twenty-five percent (25%) of the gross income. The sums, when paid 
to the division, shall be deposited as public funds to be used in developing other 
centers and to cover expenditures not specified in the budget or budgets of a 
local center or centers, and to assist any and all of the centers to secure the 
necessary equipment and machinery to increase rehabilitation services to 
persons with disabilities and to guarantee withholding payments for purposes 
of participation in the social security program of clients in sheltered employ- 
ment status. 
(c)(1) There is established a trust fund for the division to be held and 
controlled by the commissioner, into which trust fund any individual, 
organization, agency or institution, either public or private, may make 
contributions to be used by the division to provide rehabilitation services to 
Tennesseans with intellectual and other severe disabilities. 
(2) The funds in the trust fund shall be considered public funds and may 
be used to match any federal funds to serve people with intellectual and 
other severe disabilities in this state. 


History. 

Acts 1965, ch. 332, §§ 10, 138, 14; 1969, ch. 
215, §§ 3, 4; 1977, ch. 57,-§ 2; T.C.A., §§ 49- 
2825, 49-2827, 49-2828; Acts 1985, ch. 227, § 5; 
1989, ch. 4, § 3; 2001, ch. 174, § 12; 2010, ch. 
734, §§ 5, 6; 2011, ch. 47, §§ 47-49. 


Compiler’s Notes. 

For the Preamble to the act regarding chang- 
ing the term “mental retardation” to “intellec- 
tual disability”, please refer to Acts 2010, ch. 
734. 

Acts 2010, ch. 734, § 7 provided that for 
purposes of each provision amended by the act, 
a reference to intellectual disability shall be 
considered to refer to mental retardation, as 
defined by that provision on the day before the 
date of enactment of the act. 


Acts 2010, ch. 734, § 8 provided that nothing 
in the act shall be construed to alter or other- 
wise affect the eligibility for services or the 
rights or responsibilities of individuals covered 
by the provision on the day before the date of 
enactment of the act. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
201 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


PART 8 


STATEWIDE COMPREHENSIVE REHABILITATION AND 
TRAINING CENTER AT SMYRNA 


49-11-801. Establishment. 


The division of rehabilitation services is authorized to establish and operate 
a statewide comprehensive rehabilitation and training center at Smyrna. 


History. 
Acts 1973, ch. 290, § 1; T.C.A., § 49-2829; 
Acts 2018, ch. 720, § 8. 


49-11-802. “Statewide comprehensive rehabilitation and training cen- 


ter” defined. 


“Statewide comprehensive rehabilitation and training center” means a 
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resident facility for people with disabilities where they may be provided 
rehabilitation services, including, but not limited to, physical and occupational 
therapy, vocational evaluation, personal and social evaluation, personal ad- 
justment training and work conditioning and, where both resident and 
nonresident persons with disabilities and persons without disabilities not in 


residence may be provided evaluation and testing, counseling and guidance, 


and vocational training. 


History. 
Acts 1973, ch. 290, § 2; T.C.A., § 49-2830; 
Acts 2011, ch. 47, § 50. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


49-11-803. Funds. 


(a) The general assembly shall appropriate each year funds that may be 
necessary for the operation of the statewide comprehensive rehabilitation and 
training center. 

(b) The center shall utilize federal funds when the funds are available to the 
extent possible. 

(c) The state shall appropriate annually whatever additional funds are 
necessary to carry out the program. 

(d) The salary schedules for licensed teachers in the statewide comprehen- 
sive rehabilitation and training center shall be reasonably comparable to those 
currently in effect in the LEAs where the respective institution is located. The 
salary adjustments required by this subsection (d) shall be funded through the 


existing resources of the department of human services. 


History. 
Acts 1973, ch. 290, § 3; T.C.A., § 49-2831; 
Acts 2007, ch. 561, § 1. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


concerning entitlement to funds, absent appro- 
priation. 


49-11-804. Jurisdiction and nature of center. 


(a) The statewide comprehensive rehabilitation and training center shall 
accept clients from anywhere in the state. 

(b) No person shall become a permanent resident of the center, since it is not 
an institution in the sense of providing custodial care, but rather is a place to 
prepare people with disabilities for gainful employment. 


History. 
Acts 1973, ch. 290, § 4; T.C.A., § 49-2832; 
Acts 2011, ch. 47, § 51. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1 208 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


345 CAREER AND TECHNICAL EDUCATION 49-11-902 


49-11-805. Vocational technical school. 


(a) As a part of the statewide comprehensive rehabilitation and training 
center, there is authorized a vocational technical school operated by the 
division of vocational education under the general direction of the administra- 
tor of the center. 

(b) Funding for the training shall also be provided by appropriations to the 
division of vocational technical education. 


History. 
Acts 19738, ch. 290, § 5; T.C.A., § 49-2833. 


PART 9 
WORK-BASED LEARNING 


49-11-901. Part definitions. 


As used in this part: 

(1) “Grant” means a qualified work-based learning grant issued pursuant 
to this part; 

(2) “Grant fund” means the qualified work-based learning grant fund 
established by § 49-11-9038; 

(3) “Program operator” means a nonprofit entity that has entered into an 
agreement with THEC to administer the program established by this part; 

(4) “Qualified work-based learning student” means a student who is 
sixteen (16) years of age or older, enrolled in a Tennessee public high school, 
and participating in a work-based learning course for academic credit or 
credit toward completion of a career and technical education program; 

(5) “THEC” means the Tennessee higher education commission; and 

(6) “Work-based learning” means the application of academic and techni- 
cal knowledge in a work setting that involves actual work experience. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 6. 


49-11-902. Maintenance of student accident insurance coverage — 
Making information available to LEAs and employers. 


(a) Each LEA implementing work-based learning shall maintain student 
accident insurance coverage. 

(b) The department of education, in coordination with the department of 
labor and workforce development, the bureau of workers’ compensation, and 
the department of economic and community development, shall make infor- 
mation available to employers and LEAs on applicable wage and hour laws, 
child labor laws, safety and health laws, workers’ compensation, accident 
insurance, and liability insurance. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 7. 
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49-11-903. Qualified work-based learning grant program — Fund — 
Program operator. 


(a) THEC shall establish and administer a qualified work-based learning 
grant program to incentivize employer participation in work-based learning 
and to assist employers with costs associated with work-based learning. 

(b) There is created a separate fund within the general fund to be known as 
the qualified work-based learning grant fund. 

(c) The grant fund is composed of: 

(1) Funds specifically appropriated by the general assembly for the grant 
fund; and 
(2) Gifts, grants, and other donations received for the grant fund. 

(d) Moneys in the grant fund must be invested by the state treasurer for the 
benefit of the grant fund in accordance with § 9-4-6038. Interest accruing on 
investments and deposits of the grant fund must be returned to the grant fund 
and remain part of the grant fund. 

(e) Any unencumbered funds and any unexpended balance of the grant fund 
remaining at the end of any fiscal year must not revert to the general fund, but 
must be carried forward until expended in accordance with this section. 

(f) Moneys in the grant fund may only be expended with THEC’s approval 
and in accordance with this section. 

(g) THEC shall select a program operator to administer the program 
established by this part and shall issue a grant from funds available in the 
qualified work-based learning grant fund to the program operator selected by 
THEC. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 8. 


49-11-904. Amount of grants. 


(a) The grant amount allowed under this part shall be limited to five 
thousand dollars ($5,000) per employer in any calendar year. 

(b) The total amount of grants provided to employers under this part shall 
not exceed one million dollars ($1,000,000) for any calendar year. 


History. 
Acts 2018, ch. 991, § 2. 


49-11-905. Eligibility for qualified work-based learning grant. 


To be eligible for a qualified work-based learning grant, an employer who 
accepts or employs a qualified work-based learning student must submit an 
application to the program operator on a form prescribed by the program 
operator, along with any supporting documentation required by the program 
operator. The program operator shall establish a formal process and deadline 
for receiving an employer’s application. An employer that fails to submit an 
application by the program operator’s established deadline shall not receive 
any grant allowed under this part. THEC may develop policies and procedures 
to approve applications. 
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History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 9. 


49-11-906. Promulgation of rules. 


THEC may promulgate rules to effectuate the purposes of this part in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 10. 


49-11-907. Application fee. 


The program operator may establish an application fee sufficient to offset the 
costs of administering this part, subject to approval by THEC. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 11. 


49-11-908. Audits of program operator. 


As a condition of receiving funds from THEC pursuant to this part, the 
program operator must agree to submit to audits by the comptroller of the 
treasury. 


History. 
Acts 2018, ch. 991, § 2; 2019, ch. 468, § 12. 
CHAPTER 12 
INTERSTATE COMPACTS 
Part 1. Southern Regional Education Compact 
Section 


49-12-101. Compact. 
Part 2. Compact for Education 


49-12-201. Compact. 
49-12-202. [Repealed.] 
49-12-203. Cooperation of state agencies. 


Part 3. Interstate Compact on Educational Opportunity for Military Children 
49-12-301. Compact. 


PART 1 
SOUTHERN REGIONAL EDUCATION COMPACT 


49-12-101. Compact. 


On February 8, 1948, the state of Tennessee and the states of Florida, 
Maryland, Georgia, Louisiana, Alabama, Mississippi, Arkansas, North Caro- 
lina, South Carolina, Texas, Oklahoma, West Virginia, and the commonwealth 
of Virginia, through and by their respective governors, entered into a written 
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compact relative to the development and maintenance of regional educational 
services and schools in the southern states in the professional, technological, 
scientific, literary, and other fields, so as to provide greater educational 
advantages and facilities for the citizens of the several states who reside within 
such region. 

The compact, as amended is as follows: 


THE REGIONAL COMPACT 


WHEREAS, the states who are parties hereto have during the past several 
years conducted a careful investigation looking toward the establishment and 
maintenance of jointly owned and operated regional educational institutions in 
the southern states in the professional, technological, scientific, literary and 
other fields, so as to provide greater educational advantages and facilities for 
the citizens of the several states who reside within such region; and 

WHEREAS, Meharry Medical College, of Nashville, Tennessee, has pro- 
posed that its lands, buildings, equipment, and the net income from its 
endowment be turned over to the southern states, or to an agency acting in 
their behalf, to be operated as a regional institution for medical, dental and 
nursing education upon terms and conditions to be hereafter agreed upon 
between the southern states and Meharry Medical College, which proposal, 
because of the present financial condition of the institution, has been approved 
by the states who are parties hereto; and 

WHEREAS, the states desire to enter into a compact with each other 
providing for the planning and establishment of regional educational facilities; 

NOW, THEREFORE, in consideration of the mutual agreements, covenants 
and obligations assumed by the respective states who are parties hereto 
(hereinafter referred to as “states”), the several states do hereby form a 
geographical district or region consisting of the areas lying within the 
boundaries of the contracting states which, for the purposes of this compact, 
shall constitute an area for regional education supported by public funds 
derived from taxation by the constituent states and derived from other sources 
for the establishment, acquisition, operation and maintenance of regional 
educational schools and institutions for the benefit of citizens of the respective 
states residing within the region so established as may be determined from 
time to time in accordance with the terms and provisions of this compact. 

The states do further hereby establish and create a joint agency which shall 
be known as the board of control for southern regional education (hereinafter 
referred to as the “board”), the members of which board shall consist of the 
governor of each state ex officio and four (4) additional citizens of each state to 
be appointed by the governor thereof, at least one (1) of whom shall be selected 
from the field of education, and at least one (1) of whom shall be a member of 
the legislature of the state. The governor shall continue as a member of the 
board during his tenure of office as governor of the state, but the members of 
the board appointed by the governor shall hold office for a period of four (4) 
years, except that in the original appointments one (1) board member so 
appointed by the governor shall be designated at the time of his appointment 
to serve an initial term of two (2) years, one (1) board member to serve an 
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initial term of three (3) years, and the remaining board member to serve the 
full term of four (4) years, but thereafter the successor of each appointed board 
member shall serve the full term of four (4) years. Vacancies on the board 
caused by death, resignation, refusal or inability to serve shall be filled by 
appointment by the governor for the unexpired portion of the term. If the 
member of the board who represents the legislature discontinues service in the 
legislature for any reason, he shall be dropped from membership on the board, 
and a vacancy will occur. The officers of the board shall be a chair, a vice chair, 
a secretary, a treasurer, and such additional officers as may be created by the 
board from time to time. The board shall meet annually and officers shall be 
elected to hold office until the next annual meeting. The board shall have the 
right to formulate and establish bylaws consistent with the provisions of this 
compact to govern its own actions in the performance of the duties delegated to 
it, including the right to create and appoint an executive committee and a 
finance committee with such powers and authority as the board may delegate 
to them from time to time. The board may, within its discretion, elect as its 
chair a person who is not a member of the board, provided such person resides 
within a signatory state, and upon such election such person shall become a 
member of the board with all the rights and privileges of such membership. 

It is the duty of the board to submit plans and recommendations to the states 
from time to time for their approval and adoption by appropriate legislative 
action for the development, establishment, acquisition, operation and mainte- 
nance of educational schools and institutions within the geographical limits of 
the regional area of the states, of such character and type and for such 
educational purposes, professional, technological, scientific, literary or other- 
wise, as they may deem and determine to be proper, necessary or advisable. 
Title to all such educational institutions when so established by appropriate 
legislative actions of the states and to all properties and facilities used in 
connection therewith shall be vested in the board as the agency of and for the 
use and benefit of the states and the citizens thereof, and all such educational 
institutions shall be operated, maintained and financed in the manner herein 
set out, subject to any provisions or limitations which may be contained in the 
legislative acts of the states authorizing the creation, establishment and 
operation of such educational institutions. 

In addition to the power and authority heretofore granted, the board shall 
have the power to enter into such agreements or arrangements with any of the 
states and with educational institutions or agencies, as may be required in the 
judgment of the board, to provide adequate services and facilities for graduate, 
professional, and technical education for the benefit of the citizens of the 
respective states residing within the region, and such additional and general 
power and authority as may be invested in the board from time to time by 
legislative enactment of the states. 

Any two (2) or more states who are parties of this compact shall have the 
right to enter into supplemental agreements providing for the establishment, 
financing and operation of regional educational institutions for the benefit of 
citizens residing within an area which constitutes a portion of the general 
region herein created, such institutions to be financed exclusively by such 
states and to be controlled exclusively by the members of the board represent- 
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ing such states, provided such agreement is submitted to and approved by the 
board prior to the establishment of such institutions. 

Each state agrees that, when authorized by the legislature, it will from time 
to time make available and pay over to the boards such funds as may be 
required for the establishment, acquisition, operation and maintenance of such 
regional educational institutions as may be authorized by the states under the 
terms of this compact, the contribution of each state at all times to be in the 
proportion that its population bears to the total combined population of the 
states who are parties hereto as shown from time to time by the most recent 
official published report of the bureau of census of the United States, or upon 
such other basis as may be agreed upon. 

This compact shall not take effect or be binding upon any state unless and 
until it shall be approved by proper legislative action of as many as six (6) or 
more of the states whose governors have subscribed hereto within a period of 
eighteen (18) months from the date hereof. When and if six (6) or more states 
shall have given legislative approval to this compact within the eighteen- 
month period, it shall be and become binding upon such six (6) or more states 
sixty (60) days after the date of legislative approval by the sixth state and the 
governors of such six (6) or more states shall forthwith name the members of 
the board from their states as hereinabove set out, and the board shall then 
meet on call of the governor of any state approving this compact, at which time 
the board shall elect officers, adopt bylaws, appoint committees and otherwise 
fully organize. Other states whose names are subscribed hereto shall thereaf- 
ter become parties hereto upon approval of this compact by legislative action 
within two (2) years from the date hereof, upon such conditions as may be 
agreed upon at the time. With respect to any state whose constitution may 
require amendment in order to permit legislative approval of the compact, 
such state or states shall become parties hereto upon approval of this compact 
by legislative action within seven (7) years from the date hereof, upon such 
conditions as may be agreed upon at the time. 

After becoming effective, this compact shall thereafter continue without 
limitation of time; provided, that it may be terminated at any time by 
unanimous action of the states; and provided further, that any state may 
withdraw from this compact if such withdrawal is approved by its legislature, 
such withdrawal to become effective two (2) years after written notice thereof 
to the board accompanied by a certified copy of the requisite legislative action, 
but such withdrawal shall not relieve the withdrawing state from its obliga- 
tions hereunder accruing up to the effective date of such withdrawal. Any state 
so withdrawing shall ipso facto cease to have any claim to or ownership of any 
of the property held or vested in the board or to any of the funds of the board 
held under the terms of this compact. 

If any state shall at any time become in default in the performance of any of 
its obligations assumed herein or with the respect to any obligation imposed 
upon the state as authorized by and in compliance with the terms and 
provisions of this compact, all rights, privileges and benefits of such defaulting 
state, its members on the board and its citizens shall ipso facto be and become 
suspended from and after the date of such default. Unless such default shall be 
remedied and made good within a period of one (1) year immediately following 
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the date of such default, this compact may be terminated with respect to such 
defaulting state by an affirmative vote of three fourths (34) of the members of 
the board (exclusive of the members representing the state in default), from 
and after which time such state shall cease to be a party to this compact and 
shall have no further claim to or ownership of any of the property held by or 
vested in the board or to any of the funds of the board held under the terms of 
this compact, but such termination shall in no manner release such defaulting 
state from any accrued obligation or otherwise affect this compact or the 
rights, duties, privileges or obligations of the remaining states thereunder. 

IN WITNESS WHEREOF this compact has been approved and signed by the 
governors of the several states, subject to the approval of their respective 
legislatures in the manner hereinabove set out, as of the 8th day of February, 
1948. 


History. Compiler’s Notes. 

Acts 1949, ch. 82, Preamble; C. Supp. 1950, The Southern Regional Education Compact, 
§ 2569.16 (Williams, § 2404.3); modified; Acts created by this section, terminates June 30, 
1957, ch. 93, § 1; 1969, ch. 68, § 1;T.C.A. (orig. 2027. See §§ 4-29-112, 4-29-248. 
ed.), § 49-3601. 


PART 2 
COMPACT FOR EDUCATION 


49-12-201. Compact. 


The compact for education is hereby entered into and enacted into law with 
all jurisdictions legally joining therein, in the form substantially as follows: 


COMPACT FOR EDUCATION 


Article I. Purpose and Policy. 


A. It is the purpose of this compact to: 

1. Establish and maintain close cooperation and understanding among 
executive, legislative, professional, educational and lay leadership on a 
nationwide basis at the state and local levels. 

2. Provide a forum for the discussion, development, crystallization and 
recommendation of public policy alternatives in the field of education. 

3. Provide a clearing house of information on matters relating to 
educational problems and how they are being met in different places 
throughout the nation, so that the executive and legislative branches of state 
government and of local communities may have ready access to the 
experience and record of the entire country, and so that both lay and 
professional groups in the field of education may have additional avenues for 
the sharing of experience and the interchange of ideas in the formation of 
public policy in education. 

4. Facilitate the improvement of state and local educational systems so 
that all of them will be able to meet adequate and desirable goals in a society 
which requires continuous qualitative and quantitative advance in 
educational opportunities, methods and facilities. 
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B. It is the policy of this compact to encourage and promote local and state 
initiative in the development, maintenance, improvement and administration 
of educational systems and institutions in a manner which will accord with the 
needs and advantages of diversity among localities and states. 

C. The party states recognize that each of them has an interest in the 
quality and quantity of education furnished in each of the other states, as well 
as in the excellence of its own educational systems and institutions, because of 
the highly mobile character of individuals within the nation, and because the 
products and services contributing to the health, welfare and economic 
advancement of each state are supplied in significant part by persons educated 
in other states. 


Article II. State Defined. 


As used in this compact, “State” means a state, territory, or possession of the 
United States, the District of Columbia, or the Commonwealth of Puerto Rico. 


Article III. The Commission. 


A. The education commission of the states, hereinafter called “the 
commission,” is hereby established. The commission shall consist of seven (7) 
members representing each party state. One (1) of such members shall be the 
governor; two (2) shall be members of the state legislature selected by its 
respective houses and serving in such manner as the legislature may 
determine; and four (4) shall be appointed by and serve at the pleasure of the 
governor, unless the laws of the state otherwise provide. If the laws of a state 
prevent legislators from serving on the commission, six (6) members shall be 
appointed by and serve at the pleasure of the governor, unless the laws of the 
state otherwise provide. In addition to any other principles or requirements 
which a state may establish for the appointment and service of its members of 
the commission, the guiding principle for the composition of the membership 
on the commission from each party state shall be that the members 
representing such state shall, by virtue of their training, experience, 
knowledge or affiliations be in a position collectively to reflect broadly the 
interests of the state government, higher education, the state education 
system, local education, lay and professional, public and nonpublic educational 
leadership. Of those appointees, one (1) shall be the head of a state agency or 
institution, designated by the governor, having responsibility for one (1) or 
more programs of public education. In addition to the members of the 
commission representing the party states, there may be not to exceed ten (10) 
nonvoting commissioners selected by the steering committee for terms of one 
(1) year. Such commissioners shall represent leading national organizations of 
professional educators or persons concerned with educational administration. 

B. The members of the commission shall be entitled to one (1) vote each on 
the commission. No action of the commission shall be binding unless taken at 
a meeting at which a majority of the total number of votes on the commission 
are cast in favor thereof. Action of the commission shall be only at a meeting 
at which a majority of the commissioners are present. The commission shall 
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meet at least once a year. In its bylaws, and subject to such directions and 
limitations as may be contained therein, the commission may delegate the 
exercise of any of its powers to the steering committee or the executive director, 
except for the power to approve budgets or requests for appropriations, the 
power to make policy recommendations pursuant to Article IV and adoption of 
the annual report pursuant to Article III (J). 

C. The commission shall have a seal. 

D. The commission shall elect annually, from among its members, a chair, 
who shall be a governor, a vice chair and a treasurer. The commission shall 
provide for the appointment of an executive director. Such executive director 
shall serve at the pleasure of the commission, and together with the treasurer 
and such other personnel as the commission may deem appropriate, shall be 
bonded in such amount as the commission shall determine. The executive 
director shall be secretary. 

E. Irrespective of the civil service, personnel or other merit system laws of 
any of the party states, the executive director, subject to the approval of the 
steering committee, shall appoint, remove or discharge such personnel as may 
be necessary for the performance of the functions of the commission, and shall 
fix the duties and compensation of such personnel. The commission in its 
bylaws shall provide for the personnel policies and programs of the 
commission. 

F. The commission may borrow, accept or contract for the services of 
personnel from any party jurisdiction, the United States, or any subdivision or 
agency of the aforementioned governments, or from any agency of two (2) or 
more of the party jurisdictions or their subdivisions. 

G. The commission may accept for any of its purposes and functions under 
this compact any and all donations, and grants of money, equipment, supplies, 
materials and services, conditional or otherwise, from any state, the United 
States, or any other governmental agency, or from any person, firm, 
association, foundation or corporation, and may receive, utilize and dispose of 
the same. Any donation or grant accepted by the commission pursuant to this 
paragraph or services borrowed pursuant to paragraph (F) of this Article shall 
be reported in the annual report of the commission. Such report shall include 
the nature, amount and conditions, if any, of the donation, grant, or services 
borrowed, and the identity of the donor or lender. 

H. The commission may establish and maintain such facilities as may be 
necessary for the transacting of its business. The commission may acquire, 
hold, and convey real and personal property and any interest therein. 

I. The commission shall adopt bylaws for the conduct of its business and 
shall have the power to amend and rescind these bylaws. The commission shall 
publish its bylaws in convenient form and shall file a copy thereof and a copy 
of any amendment thereto, with the appropriate agency or officer in each of the 
party states. 

J. The commission annually shall make to the governor and legislature of 
each party state a report covering the activities of the commission for the 
preceding year. The commission may make such additional reports as it may 
deem desirable. 
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Article IV. Powers. 


In addition to authority conferred on the commission by other provisions of 
the compact, the commission shall have authority to: 

1. Collect, correlate, analyze and interpret information and data 
concerning educational needs and resources. 

2. Encourage and foster research in all aspects of education, but with 
special reference to the desirable scope of instruction, organization, 
administration, and instructional methods and standards employed or 
suitable for employment in public educational systems. 

3. Develop proposals for adequate financing of education as a whole and 
at each of its many levels. 

4. Conduct or participate in research of the types referred to in this article 
in any instance where the commission finds that such research is necessary 
for the advancement of the purposes and policies of this compact, utilizing 
fully the resources of national associations, regional compact organizations 
for higher education, and other agencies and institutions, both public and 
private. 

5. Formulate suggested policies and plans for the improvement of public 
education as a whole, or for any segment thereof, and make 
recommendations with respect thereto available to the appropriate 
governmental units, agencies and public officials. 

6. Do such other things as may be necessary or incidental to the 
administration of any of its authority or functions pursuant to this compact. 


Article V. Cooperation with Federal Government. 


A. If the laws of the United States specifically so provide, or if 
administrative provision is made therefor within the federal government, the 
United States may be represented on the commission by not to exceed ten (10) 
representatives. Any such representative or representatives of the United 
States shall be appointed and serve in such manner as may be provided by or 
pursuant to federal law, and may be drawn from any one (1) or more branches 
of the federal government, but no such representative shall have a vote on the 
commission. 

B. The commission may provide information and make recommendations to 
any executive or legislative agency or officer of the federal government 
concerning the common educational policies of the states, and may advise with 
any such agencies or officers concerning any matter of mutual interest. 


Article VI. Committees. 


A. To assist in the expeditious conduct of its business when the full 
commission is not meeting, the commission shall elect a steering committee of 
thirty-two (32) members which, subject to the provisions of this compact and 
consistent with the policies of the commission, shall be constituted and 
function as provided in the bylaws of the commission. One fourth (14) of the 
voting membership of the steering committee shall consist of governors, one 
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fourth (4) shall consist of legislators, and the remainder shall consist of other 
members of the commission. A federal representative on the commission may 
serve with the steering committee, but without vote. The voting members of 
the steering committee shall serve for terms of two (2) years, except that 
members elected to the first steering committee of the commission shall be 
elected as follows: sixteen (16) for one (1) year and sixteen (16) for two (2) 
years. The chair, vice chair, and treasurer of the commission shall be members 
of the steering committee and, anything in this paragraph to the contrary 
notwithstanding, shall serve during their continuance in these offices. 
Vacancies in the steering committee shall not affect its authority to act, but the 
commission at its next regularly ensuing meeting following the occurrence of 
any vacancy shall fill it for the unexpired term. No person shall serve more 
than two (2) terms as a member of the steering committee; provided, that 
service for a partial term of one (1) year or less shall not be counted toward the 
two-term limitation. 

B. The commission may establish advisory and technical committees 
composed of state, local, and federal officials, and private persons to advise it 
with respect to any one (1) or more of its functions. Any advisory or technical 
committee may, on request of the states concerned, be established to consider 
any matter of special concern to two (2) or more of the party states. 

C. The commission may establish such additional committees as its bylaws 
may provide. 


Article VII. Finance. 


A. The commission shall advise the governor or designated officer or officers 
of each party state of its budget and estimated expenditures for such period as 
may be required by the laws of that party state. Each of the commission’s 
budgets of estimated expenditures shall contain specific recommendations of 
the amount or amounts to be appropriated by each of the party states. 

B. The total amount of appropriation requests under any budget shall be 
apportioned among the party states. In making such apportionment, the 
commission shall devise and employ a formula which takes equitable account 
of the populations and per capita income levels of the party states. 

C. The commission shall not pledge the credit of any party states. The 
commission may meet any of its obligations in whole or in part with funds 
available to it pursuant to Article III (G) of this compact; provided, that the 
commission takes specific action setting aside such funds prior to incurring an 
obligation to be met in whole or in part in such manner. Except where the 
commission makes use of funds available to it pursuant to Article III (G) 
thereof, the commission shall not incur any obligation prior to the allotment of 
funds by the party states adequate to meet the same. 

D. The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall be 
subject to the audit and accounting procedures established by its bylaws. 
However, all receipts and disbursements of funds handled by the commission 
shall be audited yearly by a qualified public accountant, and the report of the 
audit shall be included in and become part of the annual reports of the 
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commission. 

E. The accounts of the commission shall be open at any reasonable time for 
inspection by duly constituted officers of the party states and by any persons 
authorized by the commission. 

F. Nothing contained herein shall be construed to prevent commission 
compliance with laws relating to audit or inspection of accounts by or on behalf 
of any government contributing to the support of the commission. 


Article VIII. Eligible Parties; Entry Into and Withdrawal. 


A. This compact shall have as eligible parties all states, territories, and 
possessions of the United States, the District of Columbia, and the 
Commonwealth of Puerto Rico. In respect of any such jurisdiction not having 
a governor, the term “governor,” as used in this compact, shall mean the closest 
equivalent official of such jurisdiction. 

B. Any state or other eligible jurisdiction may enter into this compact and it 
shall become binding thereon when it has adopted the same; provided, that in 
order to enter into initial effect, adoption by at least ten (10) eligible party 
jurisdictions shall be required. 

C. Adoption of the compact may be either by enactment thereof or by 
adherence thereto by the governor; provided, that in the absence of enactment, 
adherence by the governor shall be sufficient to make his state a party only 
until December 31, 1967. During any period when a state is participating in 
this compact through gubernatorial action, the governor shall appoint those 
persons who, in addition to himself, shall serve as the members of the 
commission from his state, and shall provide to the commission an equitable 
share of the financial support of the commission from any source available to 
him. 

D. Except for a withdrawal effective on December 31, 1967, in accordance 
with paragraph (C) of this Article, any party state may withdraw from this 
compact by enacting a statute repealing the same, but no such withdrawal 
shall take effect until one (1) year after the governor of the withdrawing state 
has given notice in writing of the withdrawal to the governors of all other party 
states. No withdrawal shall affect any liability already incurred by or 
chargeable to a party state prior to the time of such withdrawal. 


Article IX. Construction and Severability. 


This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any state or of the United States, or the applicability thereof to 
any government, agency, person or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any government, 
agency, person or circumstance shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any state participating therein, the 
compact shall remain in full force and effect as to the state affected as to all 
severable matters. 
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History. 
Acts 1967, ch. 274, § 1; T.C.A., § 49-4301. 


Compiler’s Notes. 
The Compact for Education, created by this 


49-12-202. [Repealed.] 


Compiler’s Notes. 

Former § 49-12-202 (Acts 1967, ch. 274, 
§§ 2-6, 8; 1976, ch. 806, § 1(136); T.C.A., 
§§ 49-4302 — 49-4306, 49-4308), concerning 
the Tennessee education council, was repealed 
by Acts 1989, ch. 1, § 2(b). Acts 1989, ch. 1, 
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section, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 


§ 2(a) provided that notwithstanding the pro- 
visions of § 4-29-112, or any other law to the 
contrary, the education council created by this 
section terminated and ceased all activities on 
February 21, 1989. 


49-12-203. Cooperation of state agencies. 


(a) All officers of this state are hereby authorized and directed to do all 
things, falling within their respective provinces and jurisdictions, necessary or 
incidental to the carrying out of the compact for education in every particular. 

(b) All officers, agencies, divisions, departments and persons of and in the 
government and administration of this state are hereby authorized and 
directed, at convenient times and upon the request of the commissioners 
representing this state under the compact, to furnish the education commis- 
sion with information and data possessed by them or any one of them, and to 
aid the commission by any means lying within their legal powers respectively. 


History. 
Acts 1967, ch. 274, § 7; T.C.A., § 49-4307. 


PART 3 


INTERSTATE COMPACT ON EDUCATIONAL 
OPPORTUNITY FOR MILITARY CHILDREN 


49-12-301. Compact. 

The Interstate Compact on Educational Opportunity for Military Children is 
hereby enacted into law and entered into with all other jurisdictions legally 
joining therein, in form substantially as follows: 


Article I. Purpose 


It is the purpose of this compact to remove barriers to educational success 
imposed on children of military families because of frequent moves and 
deployment of their parents by: 

A. Facilitating the timely enrollment of children of military families and 
ensuring that they are not placed at a disadvantage due to difficulty in the 
transfer of education records from the previous school district(s) or 
variations in entrance/age requirements. 

B. Facilitating the student placement process through which children of 
military families are not disadvantaged by variations in attendance 
requirements, scheduling, sequencing, grading, course content or 
assessment. 
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C. Facilitating the qualification and eligibility for enrollment, educational 
programs, and participation in extracurricular academic, athletic, and social 
activities. 

D. Facilitating the on-time graduation of children of military families. 

E. Providing for the promulgation and enforcement of administrative 
rules implementing the provisions of this compact. 

F. Providing for the uniform collection and sharing of information 
between and among member states, schools and military families under this 
compact. 

G. Promoting coordination between this compact and other compacts 
affecting military children. 

H. Promoting flexibility and cooperation between the educational system, 
parents and the student in order to achieve educational success for the 
student. 


Article II. Definitions 


As used in this compact, unless the context clearly requires a different 
construction: 

A. “Active duty” means full-time duty status in the active uniformed 
service of the United States, including members of the national guard and 
reserve on active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211. 

B. “Children of military families” means a school-aged child(ren), enrolled 
in kindergarten through twelfth (K-12) grade, in the household of an active 
duty member. 

C. “Compact commissioner” means the voting representative of each 
compacting state appointed pursuant to article VIII of this compact. 

D. “Deployment” means the period one (1) month prior to the service 
members’ departure from their home station on military orders though six 
(6) months after return to their home station. 

K. “Education(al) records” means those official records, files, and data 
directly related to a student and maintained by the school or local education 
agency, including but not limited to records encompassing all the material 
kept in the student’s cumulative folder such as general identifying data, 
records of attendance and of academic work completed, records of 
achievement and results of evaluative tests, health data, disciplinary status, 
test protocols, and individualized education programs. 

F. “Extracurricular activities” means a voluntary activity sponsored by 
the school or local education agency or an organization sanctioned by the 
local education agency. Extracurricular activities include, but are not limited 
to, preparation for and involvement in public performances, contests, 
athletic competitions, demonstrations, displays, and club activities. 

G. “Interstate commission on educational opportunity for military 
children” means the commission that is created under article IX of this 
compact, which is generally referred to as interstate commission. 

H. “Local education agency” means a public authority legally constituted 
by the state as an administrative agency to provide control of and direction 
for kindergarten through twelfth (K-12) grade public educational 
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institutions. 

I. “Member state” means a state that has enacted this compact. 

J. “Military installation” means a base, camp, post, station, yard, center, 
homeport facility for any ship, or other activity under the jurisdiction of the 
department of defense, including any leased facility, which is located within 
any of the several states, the District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands and any other United States territory. Such term 
does not include any facility used primarily for civil works, rivers and 
harbors projects, or flood control projects. 

K. “Non-member state” means a state that has not enacted this compact. 

L. “Receiving state” means the state to which a child of a military family 
is sent, brought, or caused to be sent or brought. 

M. “Rule” means a written statement by the interstate commission 
promulgated pursuant to article XII of this compact that is of general 
applicability, implements, interprets or prescribes a policy or provision of the 
compact, or an organizational, procedural, or practice requirement of the 
interstate commission, and has the force and effect of statutory law in a 
member state, and includes the amendment, repeal, or suspension of an 
existing rule. 

N. “Sending state” means the state from which a child of a military family 
is sent, brought, or caused to be sent or brought. 

O. “State” means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands and any other United 
States territory. 

P. “Student” means the child of a military family for whom the local 
education agency receives public funding and who is formally enrolled in 
kindergarten through twelfth (K-12) grade. 

Q. “Transition” means: (1) the formal and physical process of transferring 
from school to school; or (2) the period of time in which a student moves from 
one school in the sending state to another school in the receiving state. 

R. “Uniformed service(s)” means the army, navy, air force, marine corps, 
coast guard as well as the commissioned corps of the national oceanic and 
atmospheric administration, and public health services. 

S. “Veteran” means a person who served in the uniformed services and 
who was discharged or released therefrom under conditions other than 
dishonorable. 


Article III. Applicability 


A. Except as otherwise provided in section B, this compact shall apply to the 
children of: 

1. Active duty members of the uniformed services as defined in this 
compact, including members of the national guard and reserve on active 
duty orders pursuant to 10 U.S.C. §§ 1209 and 1211; 

2. Members or veterans of the uniformed services who are severely 
injured and medically discharged or retired for a period of one (1) year after 
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medical discharge or retirement; and 

3. Members of the uniformed services who die on active duty or as a result 
of injuries sustained on active duty for a period of one (1) year after death. 
B. The provisions of this interstate compact shall only apply to local 

education agencies as defined in this compact. 

C. The provisions of this compact shall not apply to the children of: 

1. Inactive members of the national guard and military reserves; 

2. Members of the uniformed services now retired, except as provided in 
section A; 

3. Veterans of the uniformed services, except as provided in section A; and 

4. Other United States department of defense personnel and other federal 
agency civilian and contract employees not defined as active duty members 
of the uniformed services. 


Article IV. Educational Records and Enrollment 


A. Unofficial or “hand-carried” education records. In the event that 
official education records cannot be released to the parents for the purpose of 
transfer, the custodian of the records in the sending state shall prepare and 
furnish to the parent a complete set of unofficial educational records 
containing uniform information as determined by the interstate commission. 
Upon receipt of the unofficial education records by a school in the receiving 
state, the school shall enroll and appropriately place the student based on the 
information provided in the unofficial records pending validation by the official 
records, as quickly as possible. 

B. Official education records/transcripts. Simultaneous with the 
enrollment and conditional placement of the student, the school in the 
receiving state shall request the student’s official education record from the 
school in the sending state. Upon receipt of this request, the school in the 
sending state will process and furnish the official education records to the 
school in the receiving state within ten (10) days or within such time as is 
reasonably determined under the rules promulgated by the Interstate 
Commission. 

C. Immunizations. Compacting states shall give thirty (30) days from the 
date of enrollment or within such time as is reasonably determined under the 
rules promulgated by the Interstate Commission, for students to obtain any 
immunization(s) required by the receiving state. For a_ series of 
immunizations, initial vaccinations must be obtained within thirty (30) days or 
within such time as is reasonably determined under the rules promulgated by 
the Interstate Commission. 

D. Kindergarten and first grade entrance age. Students shall be 
allowed to continue their enrollment at grade level in the receiving state 
commensurate with their grade level, including kindergarten, from a local 
education agency in the sending state at the time of transition, regardless of 
age. A student that has satisfactorily completed the prerequisite grade level in 
the local education agency in the sending state shall be eligible for enrollment 
in the next highest grade level in the receiving state, regardless of age. A 
student transferring after the start of the school year in the receiving state 
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shall enter the school in the receiving state on the student’s validated level 
from an accredited school in the sending state. 


Article V. Placement and Attendance 


A. Course placement. When the student transfers before or during the 
school year, the receiving state school shall initially honor placement of the 
student in educational courses based on the student’s enrollment in the 
sending state school and/or educational assessments conducted at the school in 
the sending state if the courses are offered. Course placement includes but is 
not limited to honors, international baccalaureate, advanced placement, career 
and technical education courses. Continuing the student’s academic program 
from the previous school and promoting placement in academically and career 
challenging courses should be paramount when considering placement. This 
does not preclude the school in the receiving state from performing subsequent 
evaluations to ensure appropriate placement and continued enrollment of the 
student in the course(s). 

B. Educational program placement. The receiving state school shall 
initially honor placement of the student in educational programs based on 
current educational assessments conducted at the school in the sending state 
or participation/placement in like programs in the sending state. Such 
programs include, but are not limited to: (1) gifted and talented programs; and 
(2) English as a second language (ESL). This does not preclude the school in 
the receiving state from performing subsequent evaluations to ensure 
appropriate placement of the student. 

C. Special education services. (1) In compliance with the federal 
requirements of the Individuals with Disabilities Education Act (IDEA), 20 
U.S.C. § 1400 et seq.; the receiving state shall initially provide comparable 
services to a student with disabilities based on his/her current Individualized 
Education Program (IEP); and (2) In compliance with the requirements of 
§ 504 of the Rehabilitation Act, 29 U.S.C. § 794, and with Title II of the 
Americans with Disabilities Act, 42 U.S.C. §§ 12131-12165, the receiving state 
shall make reasonable accommodations and modifications to address the needs 
of incoming students with disabilities, subject to an existing 504 or Title II 
Plan, to provide the student with equal access to education. This does not 
preclude the school in the receiving state from performing subsequent 
evaluations to ensure appropriate placement of the student. 

D. Placement flexibility. Local education agency administrative officials 
shall have flexibility in waiving course/program prerequisites, or other 
preconditions for placement in courses/programs offered under the jurisdiction 
of the local education agency. 

E. Absence as related to deployment activities. A student whose 
parent or legal guardian is an active duty member of the uniformed services, 
as defined by the compact, and has been called to duty for, is on leave from, or 
immediately returned from deployment to a combat zone or combat support 
posting, shall be granted additional excused absences at the discretion of the 
local education agency superintendent to visit with his or her parent or legal 
guardian relative to such leave or deployment of the parent or guardian. 
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A. Eligibility for enrollment. 1. Special power of attorney, relative to the 
guardianship of a child of a military family and executed under applicable 
law shall be sufficient for the purposes of enrollment and all other actions 
requiring parental participation and consent. 

2. Alocal education agency shall be prohibited from charging local tuition to 

a transitioning military child placed in the care of a non-custodial parent or 

other person standing in loco parentis who lives in a jurisdiction other than 

that of the custodial parent. 

3. Atransitioning military child, placed in the care of a non-custodial parent 

or other person standing in loco parentis who lives in a jurisdiction other 

than that of the custodial parent, may continue to attend the school in which 
he/she was enrolled while residing with the custodial parent. 

B. Eligibility for extracurricular participation. State and _ local 
education agencies shall facilitate the opportunity for transitioning military 
children’s inclusion in extracurricular activities, regardless of application 
deadlines, to the extent they are otherwise qualified. 


Article VII. Graduation 


In order to facilitate the on-time graduation of children of military families 
states and local education agencies shall incorporate the following procedures: 
A. Waiver requirements. Local education agency administrative 
officials shall waive specific courses required for graduation if similar course 
work has been satisfactorily completed in another local education agency or 
shall provide reasonable justification for denial. Should a waiver not be 
granted to a student who would qualify to graduate from the sending school, 
the local education agency shall provide an alternative means of acquiring 
required coursework so that graduation may occur on time. 

B. Exit exams. States shall accept: (1) exit or end-of-course exams 
required for graduation from the sending state; (2) national norm-referenced 
achievement tests; or (3) alternative testing, in lieu of testing requirements 
for graduation in the receiving state. In the event the above alternatives 
cannot be accommodated by the receiving state for a student transferring in 
his or her senior year, then the provisions of article VII, section C shall apply. 

C. Transfers during senior year. Should a _ military student 
transferring at the beginning or during his or her senior year be ineligible to 
graduate from the receiving local education agency after all alternatives 
have been considered, the sending and receiving local education agencies 
shall ensure the receipt of a diploma from the sending local education 
agency, if the student meets the graduation requirements of the sending 
local education agency. In the event that one of the states in question is not 
a member of this compact, the member state shall use best efforts to 
facilitate the on-time graduation of the student in accordance with sections 
A and B of this article. 
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Article VIII. State Coordination 


A. Each member state shall, through the creation of a state council or use of 
an existing body or board, provide for the coordination among its agencies of 
government, local education agencies and military installations concerning the 
state’s participation in, and compliance with, this compact and interstate 
commission activities. While each member state may determine the 
membership of its own state council, its membership must include at least: the 
state superintendent of education, superintendent of a school district with a 
high concentration of military children, representative from a military 
installation, one (1) representative each from the legislative and executive 
branches of government, and other offices and stakeholder groups the state 
council deems appropriate. Amember state that does not have a school district 
deemed to contain a high concentration of military children may appoint a 
superintendent from another school district to represent local education 
agencies on the state council. 

B. The state council of each member state shall appoint or designate a 
military family education liaison to assist military families and the state in 
facilitating the implementation of this compact. 

C. The compact commissioner responsible for the administration and 
management of the state’s participation in the compact shall be appointed by 
the governor or as otherwise determined by each member state. 

D. The compact commissioner and the military family education liaison 
designated herein shall be ex-officio members of the state council, unless either 
is already a full voting member of the state council. 


Article IX. Interstate Commission on Educational Opportunity for Military 
Children 


The member states hereby create the “interstate commission on educational 
opportunity for military children.” The activities of the interstate commission 
are the formation of public policy and are a discretionary state function. The 
interstate commission shall: 

A. Be a body corporate and joint agency of the member states and shall 
have all the responsibilities, powers and duties set forth herein, and such 
additional powers as may be conferred upon it by a subsequent concurrent 
action of the respective legislatures of the member states in accordance with 
the terms of this compact. 

B. Consist of one (1) interstate commission voting representative from 
each member state who shall be that state’s compact commissioner. 

1. Each member state represented at a meeting of the interstate 
commission is entitled to one (1) vote. 

2. Amajority of the total member states shall constitute a quorum for 
the transaction of business, unless a larger quorum is required by the 
bylaws of the interstate commission. 

3. Arepresentative shall not delegate a vote to another member state. 
In the event the compact commissioner is unable to attend a meeting of the 
interstate commission, the governor or state council may delegate voting 
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authority to another person from the state for a specified meeting. 
4> The bylaws may provide for meetings of the interstate commission to 
be conducted by telecommunication or electronic communication. 

C. Consist of ex-officio, non-voting representatives who are members of 
interested organizations. Such ex-officio members, as defined in the bylaws, 
may include but not be limited to, members of the representative 
organizations of military family advocates, local education agency officials, 
parent and teacher groups, the United States department of defense, the 
education commission of the states, the interstate agreement on the 
qualification of educational personnel and other interstate compacts 
affecting the education of children of military members. 

D. Meet at least once each calendar year. The chairperson may call 
additional meetings and, upon the request of a simple majority of the 
member states, shall call additional meetings. 

E. Establish an executive committee, whose members shall include the 
officers of the interstate commission and such other members of the 
interstate commission as determined by the bylaws. Members of the 
executive committee shall serve a one-year term. Members of the executive 
committee shall be entitled to one (1) vote each. The executive committee 
shall have the power to act on behalf of the interstate commission, with the 
exception of rulemaking, during periods when the interstate commission is 
not in session. The executive committee shall oversee the day-to-day 
activities of the administration of the compact including enforcement and 
compliance with the provisions of the compact, its bylaws and rules, and 
other such duties as deemed necessary. The United States department of 
defense, shall serve as an ex-officio, nonvoting member of the executive 
committee. 

F. Establish bylaws and rules that provide for conditions and procedures 
under which the interstate commission shall make its information and 
official records available to the public for inspection or copying. The 
interstate commission may exempt from disclosure information or official 
records to the extent they would adversely affect personal privacy rights or 
proprietary interests. 

G. Give public notice of all meetings and all meetings shall be open to the 
public, except as set forth in the rules or as otherwise provided in the 
compact. The interstate commission and its committees may close a meeting, 
or portion thereof, where it determines by two-thirds vote that an open 
meeting would be likely to: 

1. Relate solely to the interstate commission’s internal personnel 
practices and procedures; 

2. Disclose matters specifically exempted from disclosure by federal and 
state statute; 

3. Disclose trade secrets or commercial or financial information which 
is privileged or confidential; 

4. Involve accusing a person of a crime, or formally censuring a person; 

5. Disclose information of a personal nature where disclosure would 
constitute a clearly unwarranted invasion of personal privacy; 

6. Disclose investigative records compiled for law enforcement 
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purposes; or 
7. Specifically relate to the interstate commission’s participation in a 
civil action or other legal proceeding. 

H. Cause its legal counsel or designee to certify that a meeting may be 
closed and shall reference each relevant exemptible provision for any 
meeting, or portion of a meeting, which is closed pursuant to this provision. 
The interstate commission shall keep minutes which shall fully and clearly 
describe all matters discussed in a meeting and shall provide a full and 
accurate summary of actions taken, and the reasons therefore, including a 
description of the views expressed and the record of a roll call vote. All 
documents considered in connection with an action shall be identified in 
such minutes. All minutes and documents of a closed meeting shall remain 
under seal, subject to release by a majority vote of the interstate commission. 

I. Collect standardized data concerning the educational transition of the 
children of military families under this compact as directed through its rules 
which shall specify the data to be collected, the means of collection and data 
exchange and reporting requirements. Such methods of data collection, 
exchange and reporting shall, in so far as is reasonably possible, conform to 
current technology and coordinate its information functions with the 
appropriate custodian of records as identified in the bylaws and rules. 

J. Create a process that permits military officials, education officials and 
parents to inform the interstate commission if and when there are alleged 
violations of the compact or its rules or when issues subject to the 
jurisdiction of the compact or its rules are not addressed by the state or local 
education agency. This section shall not be construed to create a private right 
of action against the interstate commission or any member state. 


Article X. Powers and Duties of the Interstate Commission 


The interstate commission shall have the following powers: 

A. To provide for dispute resolution among member states. 

B. To promulgate rules and take all necessary actions to effect the goals, 
purposes and obligations as enumerated in this compact. The rules shall 
have the force and effect of statutory law and shall be binding in the compact 
states to the extent and in the manner provided in this compact. 

C. To issue, upon request of a member state, advisory opinions concerning 
the meaning or interpretation of the interstate compact, its bylaws, rules 
and actions. 

D. To enforce compliance with the compact provisions, the rules 
promulgated by the interstate commission, and the bylaws, using all 
necessary and proper means, including but not limited to the use of judicial 
process. 

E. To establish and maintain offices which shall be located within one (1) 
or more of the member states. 

F. To purchase and maintain insurance and bonds. 

G. To borrow, accept, hire or contract for services of personnel. 

H. To establish and appoint committees including, but not limited to, an 
executive committee as required by article IX, section E, which shall have 


49-12-301 EDUCATION 366 


the power to act on behalf of the interstate commission in carrying out its 
powers and duties hereunder. 

I. To elect or appoint such officers, attorneys, employees, agents, or 
consultants, and to fix their compensation, define their duties and determine 
their qualifications; and to establish the interstate commission’s personnel 
policies and programs relating to conflicts of interest, rates of compensation, 
and qualifications of personnel. 

J. To accept any and all donations and grants of money, equipment, 
supplies, materials, and services, and to receive, utilize, and dispose of it. 

K. To lease, purchase, accept contributions or donations of, or otherwise to 
own, hold, improve or use any property, real, personal, or mixed. 

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or 
otherwise dispose of any property, real, personal or mixed. 

M. To establish a budget and make expenditures. 

N. To adopt a seal and bylaws governing the management and operation 
of the interstate commission. 

O. To report annually to the legislatures, governors, judiciary, and state 
councils of the member states concerning the activities of the interstate 
commission during the preceding year. Such reports shall also include any 
recommendations that may have been adopted by the interstate commission. 

P. To coordinate education, training and public awareness regarding the 
compact, its implementation and operation for officials and parents involved 
in such activity. 

Q. To establish uniform standards for the reporting, collecting and 
exchanging of data. 

R. To maintain corporate books and records in accordance with the 
bylaws. 

S. To perform such functions as may be necessary or appropriate to 
achieve the purposes of this compact. 

T. To provide for the uniform collection and sharing of information 
between and among member states, schools and military families under this 
compact. 


Article XI. Organization and Operation of the Interstate Commission 


A. The interstate commission shall, by a majority of the members present 
and voting, within twelve (12) months after the first interstate commission 
meeting, adopt bylaws to govern its conduct as may be necessary or 
appropriate to carry out the purposes of the compact, including, but not limited 
to: 

1. Establishing the fiscal year of the interstate commission; 

2. Establishing an executive committee, and such other committees as 
may be necessary; 

3. Providing for the establishment of committees and for governing any 
general or specific delegation of authority or function of the interstate 
commission; . 

4, Providing reasonable procedures for calling and conducting meetings of 
the interstate commission, and ensuring reasonable notice of each such 
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meeting; 

5. Establishing the titles and responsibilities of the officers and staff of 
the interstate commission; 

6. Providing a mechanism for concluding the operations of the interstate 
commission and the return of surplus funds that may exist upon the 
termination of the compact after the payment and reserving of all of its debts 
and obligations; 

7. Providing “start up” rules for initial administration of the compact. 
B. The interstate commission shall, by a majority of the members, elect 

annually from among its members a chairperson, a vice-chairperson, and a 
treasurer, each of whom shall have such authority and duties as may be 
specified in the bylaws. The chairperson or, in the chairperson’s absence or 
disability, the vice-chairperson, shall preside at all meetings of the interstate 
commission. The officers so elected shall serve without compensation or 
remuneration from the interstate commission; provided, that, subject to the 
availability of budgeted funds, the officers shall be reimbursed for ordinary and 
necessary costs and expenses incurred by them in the performance of their 
responsibilities as officers of the interstate commission. 

C. Executive committee, officers and personnel. 1. The executive 

committee shall have such authority and duties as may be set forth in the 

bylaws, including but not limited to: 

a. Managing the affairs of the interstate commission in a manner 
consistent with the bylaws and purposes of the interstate commission; 

b. Overseeing an organizational structure within, and appropriate 
procedures for the interstate commission to provide for the creation of 
rules, operating procedures, and administrative and technical support 
functions; and 

c. Planning, implementing, and coordinating communications and 
activities with other state, federal and local government organizations in 
order to advance the goals of the interstate commission. 

2. The executive committee may, subject to the approval of the interstate 
commission, appoint or retain an executive director for such period, upon 
such terms and conditions and for such compensation, as the interstate 
commission may deem appropriate. The executive director shall serve as 
secretary to the interstate commission, but shall not be a member of the 
interstate commission. The executive director shall hire and supervise such 
other persons as may be authorized by the interstate commission. 

D. The interstate commission’s executive director and its employees shall be 
immune from suit and liability, either personally or in their official capacity, for 
a claim for damage to or loss of property or personal injury or other civil 
liability caused or arising out of or relating to an actual or alleged act, error, or 
omission that occurred, or that such person had a reasonable basis for 
believing occurred, within the scope of interstate commission employment, 
duties, or responsibilities; provided, that such person shall not be protected 
from suit or liability for damage, loss, injury, or liability caused by the 
intentional or willful and wanton misconduct of such person. 

1. The liability of the interstate commission’s executive director and 
employees or interstate commission representatives, acting within the scope 


49-12-301 EDUCATION 368 


of such person’s employment or duties for acts, errors, or omissions occurring 
within such person’s state may not exceed the limits of liability set forth 
under the constitution and laws of that state for state officials, employees, 
and agents. The interstate commission is considered to be an 
instrumentality of the states for the purposes of any such action. Nothing in 
this subsection shall be construed to protect such person from suit or liability 
for damage, loss, injury, or liability caused by the intentional or willful and 
wanton misconduct of such person. 

2. The interstate commission shall defend the executive director and its 
employees and, subject to the approval of the attorney general or other 
appropriate legal counsel of the member state represented by an interstate 
commission representative, shall defend such interstate commission 
representative in any civil action seeking to impose liability arising out of an 
actual or alleged act, error or omission that occurred within the scope of 
interstate commission employment, duties or responsibilities, or that the 
defendant had a reasonable basis for believing occurred within the scope of 
interstate commission employment, duties, or responsibilities; provided, 
that the actual or alleged act, error, or omission did not result from 
intentional or willful and wanton misconduct on the part of such person. 

3. To the extent not covered by the state involved, member state, or the 
interstate commission, the representatives or employees of the interstate 
commission shall be held harmless in the amount of a settlement or 
judgment, including attorney’s fees and costs, obtained against such persons 
arising out of an actual or alleged act, error, or omission that occurred within 
the scope of interstate commission employment, duties, or responsibilities, 
or that such persons had a reasonable basis for believing occurred within the 
scope of interstate commission employment, duties, or responsibilities, 
provided that the actual or alleged act, error, or omission did not result from 
intentional or willful and wanton misconduct on the part of such persons. 


Article XII. Rulemaking Functions of the Interstate Commission 


A. Rulemaking authority. The interstate commission shall promulgate 
reasonable rules in order to effectively and efficiently achieve the purposes of 
this compact. Notwithstanding the foregoing, in the event the interstate 
commission exercises its rulemaking authority in a manner that is beyond the 
scope of the purposes of this compact, or the powers granted hereunder, then 
such an action by the interstate commission shall be invalid and have no force 
or effect. 

B. Rulemaking procedure. Rules shall be made pursuant to a 
rulemaking process that substantially conforms to the “Model State 
Administrative Procedure Act,” of 1981, Uniform Laws Annotated, Vol. 15, p.1 
(2000) as amended, as may be appropriate to the operations of the interstate 
commission. 

C. Not later than thirty (30) days after a rule is promulgated, any person 
may file a petition for judicial review of the rule; provided, that the filing of 
such a petition shall not stay or otherwise prevent the rule from becoming 
effective unless the court finds that the petitioner has a substantial likelihood 
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of success. The court shall give deference to the actions of the interstate 
commission consistent with applicable law and shall not find the rule to be 
unlawful if the rule represents a reasonable exercise of the interstate 
commission’s authority. 

D. If a majority of the legislatures of the compacting states rejects a rule by 
enactment of a statute or resolution in the same manner used to adopt the 
compact, then such rule shall have no further force and effect in any 
compacting state. 


Article XIII. Oversight, Enforcement, and Dispute Resolution 


A. Oversight. 1. The executive, legislative and judicial branches of state 
government in each member state shall enforce this compact and shall take 
all actions necessary and appropriate to effectuate the compact’s purposes 
and intent. The provisions of this compact and the rules promulgated 
hereunder shall have standing as statutory law. 

2. All courts shall take judicial notice of the compact and the rules in any 

judicial or administrative proceeding in a member state pertaining to the 

subject matter of this compact which may affect the powers, responsibilities 
or actions of the interstate commission. 

3. The interstate commission shall be entitled to receive all service of 

process in any such proceeding, and shall have standing to intervene in the 

proceeding for all purposes. Failure to provide service of process to the 
interstate commission shall render a judgment or order void as to the 
interstate commission, this compact or promulgated rules. 

B. Default, technical assistance, suspension and termination. If the 
interstate commission determines that a member state has defaulted in the 
performance of its obligations or responsibilities under this compact, or the 
bylaws or promulgated rules, the interstate commission shall: 

1. Provide written notice to the defaulting state and other member states, 
of the nature of the default, the means of curing the default and any action 
taken by the interstate commission. The interstate commission shall specify 
the conditions by which the defaulting state must cure its default. 

2. Provide remedial training and specific technical assistance regarding 
the default. 

3. If the defaulting state fails to cure the default, the defaulting state 
shall be terminated from the compact upon an affirmative vote of a majority 
of the member states and all rights, privileges and benefits conferred by this 
compact shall be terminated from the effective date of termination. A cure of 
the default does not relieve the offending state of obligations or liabilities 
incurred during the period of the default. 

4. Suspension or termination of membership in the compact shall be 
imposed only after all other means of securing compliance have been 
exhausted. Notice of intent to suspend or terminate shall be given by the 
interstate commission to the governor, the majority and minority leaders of 
the defaulting state’s legislature, and each of the member states. 

5. The state which has been suspended or terminated is responsible for all 
assessments, obligations and liabilities incurred through the effective date of 
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suspension or termination including obligations, the performance of which 
extends beyond the effective date of suspension or termination. 

6. The interstate commission shall not bear any costs relating to any state 
that has been found to be in default or which has been suspended or 
terminated from the compact, unless otherwise mutually agreed upon in 
writing between the interstate commission and the defaulting state. 

7. The defaulting state may appeal the action of the interstate 

commission by petitioning the United States district court for the District of 
Columbia or the federal district where the interstate commission has its 
principal offices. The prevailing party shall be awarded all costs of such 
litigation including reasonable attorney’s fees. 
C. Dispute resolution. 1. The interstate commission shall attempt, upon 
the request of a member state, to resolve disputes which are subject to the 
compact and which may arise among member states and between member 
and non-member states. 

2. The interstate commission shall promulgate a rule providing for both 
mediation and binding dispute resolution for disputes as appropriate. 

D. Enforcement. 1. The interstate commission, in the reasonable exercise 
of its discretion, shall enforce the provisions and rules of this compact. 

2. The interstate commission, may by majority vote of the members, 
initiate legal action in the United States district court for the District of 
Columbia or, at the discretion of the interstate commission, in the federal 
district where the interstate commission has its principal offices, to enforce 
compliance with the provisions of the compact, its promulgated rules and 
bylaws, against a member state in default. The relief sought may include 
both injunctive relief and damages. In the event judicial enforcement is 
necessary the prevailing party shall be awarded all costs of such litigation 
including reasonable attorney’s fees. 

3. The remedies herein shall not be the exclusive remedies of the 
interstate commission. The interstate commission may avail itself of any 
other remedies available under state law or the regulation of a profession. 


Article XIV. Financing of the Interstate Commission 


A. The interstate commission shall pay, or provide for the payment of the 
reasonable expenses of its establishment, organization and ongoing activities. 

B. The interstate commission may levy on and collect an annual assessment 
from each member state to cover the cost of the operations and activities of the 
interstate commission and its staff which must be in a total amount sufficient 
to cover the interstate commission’s annual budget as approved each year. The 
aggregate annual assessment amount shall be allocated based upon a formula 
to be determined by the interstate commission, which shall promulgate a rule 
binding upon all member states. 

C. The interstate commission shall not incur obligations of any kind prior to 
securing the funds adequate to meet the same; nor shall the interstate 
commission pledge the credit of any of the member states, except by and with 
the authority of the member state. 

D. The interstate commission shall keep accurate accounts of all receipts 
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and disbursements. The receipts and disbursements of the interstate 
commission shall be subject to the audit and accounting procedures 
established under its bylaws. However, all receipts and disbursements of funds 
handled by the interstate commission shall by audited yearly by a certified or 
licensed public accountant and the report of the audit shall be included in and 
become part of the annual report of the interstate commission. 


Article XV. Member States, Effective Date and Amendment 


A. Any state is eligible to become a member state. 

B. The compact shall become effective and binding upon legislative 
enactment of the compact into law by no less than ten (10) of the states. The 
effective date shall be no earlier than December 1, 2007. Thereafter it shall 
become effective and binding as to any other member state upon enactment of 
the compact into law by that state. The governors of non-member states or 
their designees shall be invited to participate in the activities of the interstate 
commission on a non-voting basis prior to adoption of the compact by all states. 

C. The interstate commission may propose amendments to the compact for 
enactment by the member states. No amendment shall become effective and 
binding upon the interstate commission and the member states unless and 
until it is enacted into law by unanimous consent of the member states. 


Article XVI. Withdrawal and Dissolution 


A. Withdrawal. 1. Once effective, the compact shall continue in force and 
remain binding upon each and every member state; provided, that a member 
state may withdraw from the compact by specifically repealing the statute, 
which enacted the compact into law. 

2. Withdrawal from this compact shall be by the enactment of a statute 
repealing the same, but shall not take effect until one (1) year after the 
effective date of such statute and until written notice of the withdrawal has 
been given by the withdrawing state to the governor of each other member 
jurisdiction. 

3. The withdrawing state shall immediately notify the chairperson of the 
interstate commission in writing upon the introduction of legislation 
repealing this compact in the withdrawing state. The interstate commission 
shall notify the other member states of the withdrawing state’s intent to 
withdraw within sixty (60) days of its receipt thereof. 

4. The withdrawing state is responsible for all assessments, obligations and 
liabilities incurred through the effective date of withdrawal, including 
obligations, the performance of which extend beyond the effective date of 
withdrawal. 

5. Reinstatement following withdrawal of a member state shall occur upon 
the withdrawing state reenacting the compact or upon such later date as 
determined by the interstate commission. 

B. Dissolution of compact. 1. This compact shall dissolve effective upon 
the date of the withdrawal or default of the member state which reduces the 
membership in the compact to one (1) member state. 
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2. Upon the dissolution of this compact, the compact becomes null and void 
and shall be of no further force or effect, and the business and affairs of the 
interstate commission shall be concluded and surplus funds shall be 
distributed in accordance with the bylaws. 


Article XVII. Severability and Construction 


A. The provisions of this compact shall be severable, and if any phrase, 
clause, sentence or provision is deemed unenforceable, the remaining 
provisions of the compact shall be enforceable. 

B. The provisions of this compact shall be liberally construed to effectuate 
its purposes. 

C. Nothing in this compact shall be construed to prohibit the applicability of 
other interstate compacts to which the states are members. 


Article XVIII. Binding Effect of Compact and Other Laws 


A. Other laws. 1. Nothing herein prevents the enforcement of any other 
law of a member state that is not inconsistent with this compact. 

2. All member states’ laws conflicting with this compact are superseded to 
the extent of the conflict. 

B. Binding effect of the compact. 1. All lawful actions of the interstate 
commission, including all rules and bylaws promulgated by the interstate 
commission, are binding upon the member states. 

2. All agreements between the interstate commission and the member 
states are binding in accordance with their terms. 

3. In the event any provision of this compact exceeds the constitutional 
limits imposed on the legislature of any member state, such provision shall 
be ineffective to the extent of the conflict with the constitutional provision in 


question in that member state. 


History. 
Acts 2010, ch. 1082, § 1; 2015, ch. 55, § 16. 


Compiler’s Notes. 

Acts 2010, ch. 1082, § 2 provided that: “(a) In 
fiscal year 2010-2011, the state compact com- 
missioner to the interstate commission on edu- 
cational opportunity for military children shall 
participate in all commission meetings by tele- 
communication or electronic communication 
unless expenses of attendance are paid from 
non-state funds. 

“(b) In fiscal year 2010-2011, a state council 
shall not be created, but such body may be 
created in a subsequent fiscal year. Pursuant to 
the compact, for fiscal year 2010-2011 the state 
board of education shall determine the appro- 
priate existing body or board to provide coordi- 
nation among the agencies of government, local 


education agencies and military installations 
concerning the state’s participation in, and 
compliance with, the compact and interstate 
commission activities. Such body or board may 
be the state board of education itself. All work 
of the selected body or board in fiscal year 
2010-2011 concerning the compact shall be con- 
ducted at meetings of the body or board when 
the body or board is conducting a meeting for 
other purposes, unless funds for meetings con- 
ducted solely for compact related activities are 
provided from non-state sources. 

“(c) In fiscal year 2010-2011, the military 
family education liaison shall perform all as- 
signed duties requiring communication with 
families, LEAs or other parties by telecommu- 
nication or electronic communication unless 
funds are provided for expenses of the liaison 
from non-state sources.” 


373 


Section 


49-13-101. 
49-13-102. 


TENNESSEE PUBLIC CHARTER SCHOOLS ACT OF 2002 49-13-101 
CHAPTER 13 
TENNESSEE PUBLIC CHARTER SCHOOLS ACT OF 
2002 
Short title. 
Purpose. 
Application. 


49-13-103. 
49-13-104. 
49-13-105. 
49-13-106. 
49-13-107. 
49-13-108. 


49-13-109. 
49-13-110. 
49-13-111. 
49-13-112. 
49-13-1113. 
49-13-114. 
49-13-1115. 
49-13-116. 
49-13-117. 
49-13-118. 


49-13-119. 
49-13-120. 
49-13-121. 
49-13-122. 
49-13-123. 
49-13-124. 
49-13-125. 
49-13-126. 
49-13-127. 
49-13-128. 
49-13-129. 
49-13-130. 
49-13-131. 
49-13-1382. 


49-13-133. 
49-13-134. 
49-13-135. 


49-13-136. 


49-13-137. 
49-13-138. 
49-13-139. 
49-13-140. 
49-13-141. 
49-13-142. 


49-13-143. 
49-13-144. 
49-13-145. 


Chapter definitions. 

Public charter school commission. 

Creation or conversion of charter schools. 

Application process. 

Approval or denial of public charter school application by public charter school 
authorizers. 

Parent representative on governing body — Advisory school council. 

Charter agreement. 

Compliance. 

Allocation of state and local funds. 

Enrollment. 

Transportation. 

[Reserved.] 

Information on charter schools. 

Leaves of absence for teachers. 

Oversight by state board of education — Authorizer fees — Refund of unused fees — 
Report. [Effective until July 1, 2021.] 

Group insurance. 

Reporting requirements. 

Renewal of charter — Voluntary closure. 

Revocation of charter. 

[Repealed.] 

Charter school powers. 

Immunity. 

Promulgation of rules and regulations. 

Audits. 

Annual authorizer fee. 

[Repealed.] 

Closure of charter school. 

[Repealed.] 

List of student names, ages, addresses, dates of attendance and grade levels com- 
pleted. 

[Repealed.| 

Establishment of non-charter public schools of innovation. 

Method of calculating all terms and costs related to lease, lease-purchase agreement, 
or other contract or agreement between LEA and charter school. 

Use of capital outlay funds — Contracting for goods and services — Underutilized and 
vacant properties. 

[Reserved.] 

[Repealed.| 

[Repealed.] 

[Repealed.] 

LEAs sponsoring public charter schools. 

Oversight and monitoring of charter schools authorized by state board upon appeal 
from denial of approval of a charter school application by certain LEAs. 

Performance framework. 

Public charter schools facilities program. 

Effective operation of authorizers — Authorizer quality. 


49-13-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Public 
Charter Schools Act of 2002.” 


49-13-102 


History. 
Acts 2002, ch. 850, § 1. 


Law Reviews. 

Sector Agnosticism and the Coming Transfor- 
mation of Education Law, 70 Vand. L. Rev. 1 
(2017). 


Attorney General Opinions. 

The Public Charter Schools Act may be 
amended to allow enrollment of a broader 
range of applicants, OAG 03-130, 2003 Tenn. 
AG LEXIS 148 (10/03/03). 

Public Charter School Act of 2002 does not 
prohibit the approval of an application for a 
new charter school if an eligible student popu- 
lation does not exist at the time the charter 
school application is approved, OAG 04-039, 
2004 Tenn. AG LEXIS 39 (3/12/04). 
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Constitutionality of Acts 2012, ch. 1065 re- 
garding LEAs as sponsors of charter schools. 
OAG 12-68, 2012 Tenn. AG LEXIS 68 (7/6/12). 

The Charter Schools Act does not impose 
financial burdens on local school districts in 
violation of Article II, Section 24 of the Tennes- 
see Constitution. OAG 13-72, 2013 Tenn. AG 
LEXIS 73 (9/9/13). 

House Bill 702/Senate Bill 830 (Acts 2014, 
ch. 850) does not impose undue financial bur- 
dens on school districts in violation of Article II, 
§ 24 of the Tennessee Constitution. HB 702 
would likely withstand any facial constitu- 
tional challenge with respect to allowing the 
state board to approve new charter schools on 
appeal within local school districts with prior- 
ity schools. OAG 14-06, 2014 Tenn. AG LEXIS 4 
(1/9/14). 


Powers of chartering authority, OAG 07-131, 
2007 Tenn. AG LEXIS 131 (8/30/07). 


49-13-102. Purpose. 


(a) The purpose of this chapter is to: 

(1) Improve learning for all students and close the achievement gap 
between high and low students; 

(2) Provide options for parents to meet educational needs of students; 

(3) Encourage the use of different and innovative teaching methods, and 
provide greater decision making authority to schools and teachers in 
exchange for greater responsibility for student performance; 

(4) Measure performance of pupils and faculty, and ensure that children 
have the opportunity to reach proficiency on state academic assessments; 

(5) Create new professional opportunities for teachers; and 

(6) Afford parents substantial meaningful opportunities to participate in 
the education of their children. 

(b) It is the intention of this chapter to provide an alternative means within 
the public school system for ensuring accomplishment of the necessary 
outcomes of education by allowing the establishment and maintenance of 
public charter schools that operate within a school district structure but are 
allowed maximum flexibility to achieve their goals. 

(c) It is the intent of this chapter to provide both the state department of 
education and local school systems with options relative to the governance and 
improvement of high priority schools failing to meet adequate yearly progress 
as outlined in both § 49-1-602 and the federal Elementary and Secondary 
Education Act (20 U.S.C. § 6301 et seq.). 

(d) It is the intent of this chapter to provide the state department of 
education and local school systems with options relative to the delivery of 
instruction for those students with special needs as specified in the federal 
Individuals with Disabilities Act (IDEA) (20 U.S.C. § 1400 et seq.). 

(e) It is the intent of this chapter to provide local school systems the option 
to work in concert with the state’s public higher education institutions to 
establish charter school “laboratories of teaching and learning” as a means of 
fostering educational innovations for implementation statewide. 
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History. Secondary Education Act, referred to in this 
Acts 2002, ch. 850, § 2; 2004, ch. 832, § 4; — section, is the No Child Left Behind Act of 2001. 
2009, ch. 555, § 4; 2013, ch. 326, § 8. Acts 2009, ch. 555, § 17 provided that any 


Compiler’s Notes. costs associated with the implementation of the 
The short title of the federal Elementary and ¢t shall be paid from existing funds. 


49-13-1003. Application. 


This chapter applies only to schools formed and operated in accordance with 
this chapter. 


History. 
Acts 2002, ch. 850, § 3. 


49-13-104. Chapter definitions. 


As used in this chapter: 

(1) “Academic focus” means a distinctive, thematic program such as math, 
science, arts, general academics, or an instructional program such as 
Montessori or Paideia; 

(2) “Academic plan” means a platform that supports the academic focus of 
the charter school and will include instructional goals and methods for the 
school, which, at a minimum, shall include teaching and classroom instruc- 
tion methods, materials and curriculum that will be used to provide students 
with knowledge, proficiency and skills needed to reach the goals of the 
school; 

(3) “Authorizer” means: 

(A) A local board of education, the Tennessee public charter school 
commission, or the achievement school district as defined in § 49-1-614, 
that makes decisions regarding approval, renewal, and revocation of a 
public charter school application or agreement; and 

(B) Includes the state board of education until 11:59 p.m. on June 30, 
2021; 

(4) “Charter agreement” means a fixed-term renewable agreement be- 
tween a public charter school and the authorizer that outlines the rights, 
responsibilities, and performance expectations of each party; 

(5) “Charter management organization” or “CMO” means a nonprofit 
entity that manages or operates two (2) or more public charter schools; 

(6) “Commission” means the Tennessee public charter school commission; 

(7) “Conversion public charter school” means a charter school established 
by the conversion of an existing non-charter public school into a charter 
school; 

(8) “Foreign” means a country or jurisdiction outside of any state or 
territory of the United States; 

(9) “Governing body” means the organized group of persons who will 
operate a public charter school or schools by deciding matters, including, but 
not limited to, budgeting, curriculum and other operating procedures for the 
public charter school and by overseeing management and administration of 
a public charter school; 

(10) “Licensed teacher” means a person over the age of eighteen (18) who 
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meets the qualifications of chapter 5, part 1 of this title and holds a valid 
Tennessee educator license in compliance with the rules and regulations of 
the state board of education; 

(11) “Local education agency” or “LEA” has the same definition as used in 
§ 49-3-302; 

(12) “Public charter school” means a public school in this state that is 
established and operating under the terms of a charter agreement and in 
accordance with this chapter; 

(13) “Sponsor” means a proposed governing body filing an application for 
the establishment of a public charter school, that: 

(A) Is not a for-profit entity; nonpublic school as defined in § 49-6-3001; 
other private, religious, or church school; or postsecondary institution not 
regionally accredited; and 

(B) Does not promote the agenda of any religious denomination or 
religiously affiliated entity; and 
(14) “Underutilized or vacant property” means an entire property or 

portion thereof, with or without improvements, which is not used or is used 
irregularly or intermittently by the LEA for instructional or program 
purposes. “Underutilized or vacant property” does not include real property 


on which no building or permanent structure has been erected. 


History. 

Acts 2002, ch. 850, § 4; 2005, ch. 414, § 1; 
2008, ch. T1017 § 1; 2009, ch. 555, § 1; 2011) ch. 
465) '$) 1; 2011, ch. 466, § 1; 2011, ch. 507; 98/1; 
2012, ch. 879, § 1; 2012, ch. 1021, § 1; 2013, ch. 
3263488 (5.4.6; 2018, ch.3bd, $8.12. 4:5 20442 ich. 
850, § 1; 2017, ch. 307, $8.2, 3; 2019, chy 219, 
§§ 1-6. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Acts 2012, ch. 879, § 6 provided that, if a 
court finds a violation of Title VI of the Civil 
Rights Act of 1964, codified in 42 U.S.C. 
§ 2000d, has occurred under the operation of 
the act and the court’s decision has become 
final, the charter school that is a party to the 
lawsuit shall notify the commissioner of educa- 
tion of the court’s ruling, who shall report the 
same to the speaker of the senate and speaker 
of the house of representatives. The commis- 
sioner shall also notify all charter schools oper- 
ating in this state of the court’s decision. 

For the Preamble to the act concerning en- 
rollment and completion of rigorous course- 
work such as advanced placement courses, 
please refer to Acts 2013, ch. 351. 

Acts 2018, ch. 351, §§ 2 and 4 purported to 
amend this section, effective July 1, 2013, by 
adding the definition of “charter management 
organization” and amending the definition of 
“governing body”. Acts 2013, ch. 326, §§ 5 and 7 
amended this section, effective July 1, 2013, by 
adding the definition of “charter management 


organization” and amending the definition of 
“governing body”. The provisions of the defini- 
tions as added and amended by ch. 351 were 
the same as the provisions as added and 
amended by ch. 326; therefore, ch. 351 was not 
given effect. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended the definition of “charter- 
ing authority”, shall apply to appeals from the 
denial of applications filed by sponsors for char- 
ter schools proposing to open in the 2015-2016 
school year and school years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Attorney General Opinions. 

Although a “church” is not specifically ex- 
cluded from being a “sponsor,” it would none- 
theless be difficult for a church to be eligible as 
a sponsor of a public, nonsectarian, nonreli- 
gious charter school, OAG 03-046, 2003 Tenn. 
AG LEXIS 50 (4/16/03). 

The local education agency is the “chartering 
authority” and it is this agency that normally 
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would be responsible for the administration of Constitutionality of Acts 2012, ch. 1065 re- 
state tests, OAG 03-083, 2003 Tenn. AG LEXIS garding LEAs as sponsors of charter schools. 


101 (7/02/03). OAG 12-68, 2012 Tenn. AG LEXIS 68 (7/6/12). 
Execution of charter school agreements. OAG Acts 2012, ch. 879 is constitutionally suspect. 
10-45, 2010 Tenn. AG LEXIS 45 (4/9/10). OAG 12-94, 2012 Tenn. AG LEXIS 99 (10/8/12). 


49-13-105. Public charter school commission. 


(a) There is established the Tennessee public charter school commission as 
an independent state entity for the purpose of serving as an appellate public 
charter school authorizer and the LEA for any public charter school it 
authorizes. Beginning in the 2020-2021 school year, the commission has the 
authority to authorize public charter schools on appeal of a local board of 
education’s decision to deny a public charter school application. A public 
charter school that is authorized by the commission must operate within the 
geographic boundaries of the local board of education that denied approval of 
the initial public charter school application. The commission may adopt 
policies and procedures for the commission and the commission’s authorized 
public charter schools. 

(b)(1)(A) The commission must be composed of nine (9) members appointed 
by the governor. Except as otherwise provided in this subsection (b), the 
nine (9) members of the commission must be confirmed by joint resolution 
of the senate and the house of representatives prior to beginning a term of 
office. 

(B) If either house fails to confirm the appointment of a board member 
by the governor within ninety (90) calendar days after the general 
assembly next convenes in regular session following the appointment, 
then the appointment terminates on the day following the ninetieth 
calendar day. 

(2) Ifthe general assembly is not in session when initial appointments are 
made, then all initial appointees shall serve the terms prescribed pursuant 
to this section, unless the initial appointments are not confirmed during the 
next regular session of the general assembly in accordance with subdivision 
(b)(1). 

(3) If the general assembly is not in session at the time a member is 
appointed to fill a vacancy, then the new appointee serves for the term 
appointed unless the appointment is not confirmed during the next regular 
session of the general assembly in accordance with subdivision (b)(1). 

(4) All members shall be subject to removal from the commission by a 
two-thirds (23) majority vote of each house of the general assembly for 
misconduct, incapacity, or neglect of duty. Removal must be by passage of a 
joint resolution by the senate and the house of representatives. 

(c)(1) In making appointments, the governor shall strive to ensure that the 

commission members collectively possess experience and expertise in char- 

ter schools or charter school authorizing, public and nonprofit governance, 
finance, law, and school or school district leadership. 

(2) A majority of the commission members must reside within the geo- 
graphic boundary of an LEA in which at least one (1) public charter school 
operates. 

(3) There must be at least three (3) members from each grand division 
serving on the commission. 
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(d) The terms for all initial members begin on July 1, 2019. The terms of the 
initial nine (9) appointments shall be three (3) years for three (3) members, 
four (4) years for three (3) members, and five (5) years for three (3) members, 
as designated by the governor in the governor’s initial appointments. As the 
terms for the initial members expire, successors shall be appointed for 
five-year terms. 

(e) Each member of the commission shall: 

(1) Review public charter school applications, hear appeals, and carry out 
the member’s duties in a fair and impartial manner; and 

(2) Before beginning a term of office, sign a conflict of interest agreement 
in which the member agrees to carry out the member’s duties in compliance 

with subdivision (e)(1). 

(f)(1) The commission has the power to declare a commission member’s 

position vacant if a commission member fails, without cause, to attend more 

than fifty percent (50%) of the commission’s regular meetings in a calendar 
year. The commission shall determine cause for purposes of this subdivision 

(f)(1). 

(2)(A) Whenever a vacancy on the commission exists, the governor shall 
appoint a member for the remainder of the unexpired term. A member 
appointed by the governor to fill a vacancy on the commission is subject to 
confirmation by the general assembly pursuant to subsection (b). 

(B) A member of the commission shall not vote on any matter that 
involves an LEA or public charter school of which the member is an 
employee of the local board of education or the governing body. 

(g) The commission shall meet at least quarterly. The chair may call special 
meetings whenever necessary for the transaction of urgent business. The chair 
shall notify each member of the commission of any special meeting at least five 
(5) days before the time fixed for the special meeting. A majority of the 
commission may petition the chair to call a special meeting, in which case the 
chair shall call a special meeting. 

(h) A majority of the commission members entitled to vote is required to 
transact business coming before the commission. The commission shall pass a 
resolution memorializing the commission’s approval or denial of each applica- 
tion that the commission considers. The commission shall comply with the 
open meetings law, compiled in title 8, chapter 44, and open records law, 
compiled in title 10, chapter 7. 

(i) The chair and vice chair are officers of the commission and must be 
elected by the members of the commission for a term of three (3) years or for 
the remainder of the respective chair’s or vice chair’s term on the commission, 
whichever is earlier. Officers may be reelected. 

(j) A commission member shall not receive compensation but shall be 
reimbursed for expenses incurred in the performance of official duties in 
accordance with the state comprehensive travel regulations as promulgated by 
the commissioner of finance and administration and approved by the attorney 
general and reporter. 

(k)(1) The commission shall employ a director of schools who has the same 

duties and powers granted to directors of schools in § 49-2-301, consistent 

with this chapter. An employee or official of any department, agency, or board 
of this state shall not serve as a director of schools. The director of schools 
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shall be responsible solely to the commission. 

(2) Additional personnel hired by the director of schools shall be subject to 
personnel regulations and policies that apply to state employees, such as 
leave, compensation, classification, and travel regulations. The director of 
schools has the sole authority to appoint, terminate, and control personnel 
as provided in this section. The personnel of the commission shall not have 
state service status. 

(1) Notwithstanding any law to the contrary, the commission shall, at a 
minimum, have the same authority and autonomy afforded to LEAs under 
state law regarding the procurement of goods and services, including, but not 
limited to, personal, professional, consulting, and social services. The commis- 
sion shall develop written procedures for the procurement of all goods and 
services in compliance with the expenditure thresholds for competitive bidding 
outlined or permitted in § 49-2-208. 

(m) The commission may promulgate rules and regulations that are solely 
necessary for the administrative operation and functions of the commission. 
The commission’s rulemaking authority shall not supersede the state board of 
education’s rulemaking authority and may only be exercised in performance of 
the commission’s administrative responsibilities. The rules must be promul- 
gated in accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

(n) Commission meetings shall be made available for public viewing over 
the internet by streaming video accessible on the commission’s website. 
Archived videos of the commission’s meetings shall also be available to the 
public through the commission’s website. 

(o) The following individuals are prohibited from serving as a member of the 


commission for so long as they hold the office or position: 


(1) Elected officials; and 
(2) State employees. 


History. 
Acts 2002, ch. 850, § 5; 2014, ch. 850, § 3; 
2019, ch. 219, § 7. 


Compiler’s Notes. 

The Tennessee public charter school commis- 
sion, created by this section, terminates June 
30, 2021. See §§ 4-29-112, 4-29-242. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended this section, shall apply to 


appeals from the denial of applications filed by 
sponsors for charter schools proposing to open 
in the 2015-2016 school year and school years 
thereafter. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Attorney General Opinions. 

T.C.A. § 49-13-105(b), the commissioner’s 
authority is otherwise discretionary, calling for 
the exercise of sound judgment; before granting 
a waiver, the commissioner must determine 
that without the waiver, the statute or rule 
being waived would inhibit or hinder the char- 
ter school’s ability to meet its goal or comply 
with its mission statement, OAG 03-107, 2003 
Tenn. AG LEXIS 123 (8/27/03). 

Constitutionality of authority to waive char- 
ter school requirements. OAG 14-14, 2014 
Tenn. AG LEXIS 15 (1/31/14). 


49-13-1006. Creation or conversion of charter schools. 


(a) Public charter schools are part of the state program of public education. 
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(b) A charter shall not be granted to a for-profit corporation. 

(c) Anonpublic school, as defined in § 49-6-3001, or other private, religious, 
or church school, shall not establish a public charter school pursuant to this 
chapter. 

(d) A cyber-based public charter school shall not be authorized. 

(e) A public charter school shall not charge registration fees, enrollment 
fees, or tuition; provided, however, that tuition may be charged if, in accor- 
dance with § 49-13-113(b), the governing body of the public charter school 
approves a student’s transfer from another LEA to the public charter school 
pursuant to § 49-6-3003. 

(f)(1) Public charter schools may be formed to provide quality educational 

options for all students residing within the jurisdiction of the authorizer. 

(2) The achievement school district may authorize charter schools within 
the jurisdiction of the LEA for the purpose of providing opportunities for 
students within the LEA who are zoned to attend or enrolled in a school that 
is eligible to be placed in the achievement school district. For the purposes of 
this subdivision (f)(2), students shall not be considered “zoned” for a school 
that is open to all students within the LEA unless they are assigned to the 
school based on the LEA’s geographic zoning policies. 

(g) A public charter school may be formed by creating a new school or 
converting a school to charter status pursuant to this chapter. 

(h) Nothing in this chapter shall be construed to prohibit any individual or 
organization from providing funding or other assistance to the establishment 
or operation of a public charter school, but the funding or assistance shall not 
entitle the individual or organization to any ownership interest in the school 
other than a security interest for repayment of a loan or mortgage. The funding 
or assistance shall be disclosed as provided in § 49-13-107. 

(i) If a sponsor seeks to establish a new public charter school, then the 
sponsor must apply to the local board of education. 

(j)(1) If a sponsor seeks to convert an existing public school to a public 

charter school, then the sponsor must apply to the local board of education. 

This subdivision (j)(1) does not apply if the existing public school has entered 

the achievement school district pursuant to § 49-1-614. 

(2)(A) Local boards of education may request that a sponsor apply to 

convert an existing public school to a public charter school. 

(B) Upon a local board of education’s review of a sponsor’s application 
for a new public charter school, the local board of education may request 
that the sponsor amend the public charter school application to provide for 
the conversion of an existing public school. 

(C) This subdivision (j)(2) does not require a local board of education to 
approve a sponsor’s application to convert an existing public school to a 
public charter school. 

(3) An existing public school may convert to a public charter school 
pursuant to this chapter if the parents of at least sixty percent (60%) of the 
children enrolled in the school, or at least sixty percent (60%) of the teachers 
assigned to the school, support the conversion and demonstrate such support 
by signing a petition seeking conversion, and if the LEA approves the 
application for conversion. The percentage of parents signing a petition must 
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be calculated on the basis of one (1) vote for each child enrolled in the school. 
(4) A public charter school sponsor shall submit the sponsor’s application 
for conversion to the local board of education. The local board of education 
shall act on the application no later than ninety (90) days after the date on 
which the application was submitted. 
(5) Ifthe application for conversion of an existing public school to a public 
charter school is approved, then: 

(A) The conversion must occur at the beginning of an academic school 
year. The conversion public charter school shall be subject to compliance 
with this chapter; 

(B) Any teacher or administrator in the conversion public charter 
school shall be allowed to transfer into vacant positions in other schools in 
the LEA for which they are certified before the LEA hires new personnel 
to fill the vacant positions. Personnel who transfer into vacant positions in 
other schools in the LEA shall not suffer any impairment, interruption, or 
diminution of the rights and privileges of a then existing teacher or 
administrator, and the rights and privileges shall continue without 
impairment, interruption, or diminution with the local board of education. 
“Rights and privileges,” as used in this subdivision (j)(5)(B), include, but 
are not limited to, salary, pension, retirement benefits, sick leave accumu- 
lation, tenure, seniority, and contract rights with the local board of 
education. The director of schools has the option to specifically assign 
teachers or administrators in a conversion public charter school to vacant 
positions in other schools in the LEA; 

(C) Enrollment preference shall be given to students who reside within 
the former school zone of the converted public school. The enrollment 
preference for students who reside within the former attendance area 
excludes such students from entering into a lottery; 

(D) The conversion public charter school may enroll students living in 
other school zones after students residing within the school zone have had 
the opportunity to enroll, but only if there is program, class, grade level, 
and building capacity to serve the out-of-zone students. If applications by 
out-of-zone students exceed the conversion public charter school’s capac- 
ity, then enrollment of out-of-zone students must be determined on the 
basis of a lottery. Out-of-zone students who attended the school during the 
previous school year and the siblings of students who attended the school 
may be given preference in enrollment; 

(EK) A parent of a child who is enrolled at the conversion public school 
may enroll the parent’s child in another public school without penalty; and 

(F) The conversion public charter school shall occupy the converted 
public school’s existing facility. 

(6) If the local board of education denies the application for conversion, 
then the decision is final and is not subject to appeal. 

(7) A charter agreement shall not be granted under this chapter that 
authorizes the conversion of any private, parochial, cyber-based, or home- 
based school to charter status. 


49-13-107 


History. 

Acts 2002, ch. 850, § 6; 2005, ch. 414, §§ 2-5; 
2008, ch. 888, § 5; 2008, ch. 1133, §§ 1, 4; 2009, 
ch. 262, § 6; 2009, ch. 555, §§ 2, 3, 5, 6, 14, 18; 
2011, ch. 466, §§ 2-6; 2011, ch. 507, § 3; 2012, 
ch. 962, § 3; 2012, ch. 1021, § 2; 2012, ch. 1097, 
§ (1s 2043s;:chy- 826) §$\ 2) 3423)4;: 2014) chr 850; 
§ 4; 2015, ch. 507, §§ 1, 2; 2017, ch. 307, §§ 4, 
5; 2019, ch. 219, §§ 8-14. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Acts 2012, ch. 962, § 7 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subdivision (a)(1), shall 
apply to appeals from the denial of applications 
filed by sponsors for charter schools proposing 
to open in the 2015-2016 school year and school 
years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Cross-References. 
Basic personnel requirements, § 49-5-101. 


Attorney General Opinions. 

There is no specific restriction on the compo- 
sition of the twenty-five percent (25%) enroll- 
ment portion of the charter school formed un- 
der T.C.A. § 49-13-106(a)(2), OAG 03-046, 2003 
Tenn. AG LEXIS 50 (4/16/08). 
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Students from failing schools eligible to en- 
roll in a charter school formed under T.C.A. 
§ 49-13-106(a)(1), OAG 03-083, 2003 Tenn. AG 
LEXIS 101 (7/02/03). 

Students eligible to enroll in a charter school 
formed under subdivision (a)(1) of this section 
are students who come from failing schools; a 
new middle school without value added assess- 
ment is not a failing school, OAG 03-130, 2003 
Tenn. AG LEXIS 148 (10/03/03). 

Students eligible to enroll in a charter school 
formed under subdivision (a)(1) of this section 
are students who come from failing schools, 
OAG 04-039, 2004 Tenn. AG LEXIS 39 
(3/12/04). 

Application/denial procedure for type 2 char- 
ter schools, OAG 04-073, 2004 Tenn. AG LEXIS 
76 (4/21/04). 

Execution of charter school agreements. OAG 
10-45, 2010 Tenn. AG LEXIS 465 (4/9/10). 

One Local Education Agency (LEA) may not 
open and operate a public school within the 
jurisdictional boundaries of another LEA, be- 
cause no such power is conferred on a LEA by 
statute. Further, a LEA has no inherent power 
and is not expressly or impliedly authorized by 
statute to operate a charter school within the 
jurisdictional boundaries of another LEA. A 
charter school operator is not expressly or im- 
pliedly authorized by statute to operate its 
school outside the jurisdictional boundaries of 
the chartering authority. OAG 17-40, 2017 
Tenn. AG LEXIS 40 (9/20/2017). 

A Local Education Agency (LEA) does not 
have the authority to open and operate a public 
school or a charter school within the jurisdic- 
tional boundaries of another LEA. LEAs have 
only those powers conferred on them by statute. 
The statutes concerning the powers of LEAs, 
T.C.A. § 49-2-203 and TC.A. § 49-13-101, et 
seq., do not expressly give LEAs the authority 
to open and operate public schools or charter 
schools outside of their jurisdictional boundar- 
ies. Nor does such authority arise by necessary 
implication. LEAs are able to fulfill their statu- 
tory mandate without establishing or operating 
charter schools outside their jurisdictional 
boundaries. OAG 17-41, 2017 Tenn. AG LEXIS 
41 (9/20/2017). 





(a) Sixty (60) days before the application process begins pursuant to 
subsection (b), a prospective charter school sponsor shall submit a letter of 
intent to the department of education and the authorizer of its plan to submit 
an application to operate a charter school. 

(b) On or before February 1 of the year preceding the year in which the 
proposed public charter school plans to begin operation, the sponsor seeking to 
establish a public charter school shall prepare and file with the authorizer and 
the department of education an application using the application template 
developed by the department and that provides the following information and 
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documents: 

(1) A statement defining the mission and goals of the proposed charter 
school, including the proposed charter school’s academic focus; 

(2) A proposed academic plan, including the instructional goals and 
methods for each grade level the school will serve, which, at a minimum, 
shall include teaching and classroom instruction methods that will be used 
to provide students with the knowledge, proficiency and skills needed to 
reach the goals of the school; 

(3) A plan for evaluating student academic achievement at the proposed 
public charter school and the procedures for remedial action that will be 
used by the school when the academic achievement of a student falls below 
acceptable standards; 

(4) An operating budget based on anticipated enrollment; provided, how- 
ever, that such operating budget shall not exceed a ten-year projection; 

(5) The method for conducting annual audits of the financial, administra- 
tive and program operations of the school; 

(6) Atimetable for commencing operations as a public charter school that 
shall provide for a minimum number of academic instruction days, which 
shall not be fewer than those required by statute; 

(7) The proposed rules and policies for governance and operation of the 
school; 

(8) The names and addresses of the members of the governing body; 

(9) A description of the anticipated student enrollment and the nondis- 
criminatory admission policies; 

(10) The code of behavior and discipline of the proposed public charter 
school; 

(11) The plan for compliance with the applicable health and safety laws 
and regulations of the federal government and the laws of the state; 

(12) The experience required of employees of the proposed public charter 
school; 

(13) The identification of the individuals sponsoring the proposed public 
charter school, including their names and addresses; 

(14) The procedures governing the deposit and investment of idle funds, 
purchasing procedures and comprehensive travel regulations; 

(15) The plan for the management and administration of the public 
charter school; 

(16) A copy of the proposed bylaws of the governing body of the charter 
school; 

(17) A statement of assurance of liability by the governing body of the 
charter school; 

(18) A statement of assurance to comply with this chapter and all other 
applicable laws; 

(19) Types and amounts of insurance coverage to be held either by the 
charter school or approved by the authorizer, including provisions for 
assuring that the insurance provider will notify the department of education 
within ten (10) days of the cancellation of any insurance it carries on the 
charter school; 

(20) The plan for transportation for the pupils attending the charter 
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school; and 

(21) Information regarding financing commitments from equity investors 

or debt sources for cash or similar liquid assets sufficient to demonstrate 

that the charter school will have liquid assets sufficiently available to 

operate the school on an ongoing and sound financial basis. In lieu of cash or 

similar liquid assets, an applicant may provide a financial bond issued by a 

company authorized to issue surety bonds in this state. 

(c) Acharter school application and any renewal application under § 49-13- 
121 shall include a disclosure of all donations of private funding, if any, 
including, but not limited to, gifts received from foreign governments, foreign 
legal entities and, when reasonably known, domestic entities affiliated with 
either foreign governments or foreign legal entities. 

(d) Authorizers shall require no more than five (5) paper copies of the 





application in addition to an electronic version of the application. 

(e) In reviewing and evaluating a charter application, an authorizer shall, if 
applicable, take into account the performance, including both student growth 
and achievement, of any charter school operated by the sponsor. 

(f) An authorizer may require a public charter school sponsor to pay to the 
authorizer an application fee of up to two thousand five hundred dollars 
($2,500) with each charter school application the sponsor files. 


History. 

Acts 2002, ch. 850, § 7; 2005, ch. 414, § 6; 
2011, ch. 466, § 7; 2011, ch. 507, $§ 2, 6; 2012, 
ch. 879, § 2; 2012, ch. 1021, §§ 3-6; 2012, ch. 
1097, §§ 2, 7; 2014, ch. 850, § 5; 2017, ch. 307, 
8§ 24, 25; 2019, ch. 219, §§ 15-23, 101. 


Compiler’s Notes. 

Acts 2012, ch. 879, § 6 provided that, if a 
court finds a violation of Title VI of the Civil 
Rights Act of 1964, codified in 42 U.S.C. 
§ 2000d, has occurred under the operation of 
the act and the court’s decision has become 
final, the charter school that is a party to the 
lawsuit shall notify the commissioner of educa- 
tion of the court’s ruling, who shall report the 
same to the speaker of the senate and speaker 
of the house of representatives. The commis- 
sioner shall also notify all charter schools oper- 
ating in this state of the court’s decision. 

Acts 2012, ch. 1097, § 9 provided that the 
act, which added subsection (d), shall apply to 
sponsors submitting applications after July 1, 
ZO0A2: 

Pursuant to Article III, Section 18 of the 


Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which added subsection (e), shall apply to 
appeals from the denial of applications filed by 
sponsors for charter schools proposing to open 
in the 2015-2016 school year and school years 
thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Attorney General Opinions. 

Charter schools—Student enrollment capac- 
ity. OAG 12-49, 2012 Tenn. AG LEXIS 49 
(5/2/12). 

Acts 2012, ch. 879 is constitutionally suspect. 
OAG 12-94, 2012 Tenn. AG LEXIS 99 (10/8/12). 


49-13-108. Approval or denial of public charter school application by 
public charter school authorizers. 


(a) Public charter school authorizers have the authority to approve appli- 
cations to establish public charter schools and to make decisions regarding the 
renewal and revocation of a charter agreement. 

(b)(1) This section only applies to applications for the creation of new public 

charter schools that are submitted to a local board of education. 
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(2) The local board of education shall rule by resolution, at a regular or 
specially called meeting, to approve or deny a public charter school applica- 
tion no later than ninety (90) days after the local board of education’s receipt 
of the completed application. If the local board of education fails to approve 
or deny a public charter school application within the ninety-day time period 
prescribed in this subdivision (b)(2), then the public charter school applica- 
tion shall be deemed approved. 

(3) The grounds upon which the local board of education based a decision 
to deny a public charter school application must be stated in writing and 
must specify objective reasons for the denial. Upon receipt of the grounds for 
denial, the sponsor has thirty (30) days from receipt to submit an amended 
application to correct the deficiencies. The local board of education has sixty 
(60) days from receipt of an amended application to deny or to approve the 
amended application. If the local board of education fails to approve or deny 
the amended application within sixty (60) days, then the amended applica- 
tion shall be deemed approved. 

(4)(A) Until 11:59 p.m. on December 31, 2020: 

(i) A denial by the local board of education of an application to 
establish a public charter school may be appealed by the sponsor to the 
state board of education no later than ten (10) days after the date of the 
final decision to deny. The appeal and review process must be conducted 
in accordance with this subdivision (b)(4); 

(ii) No later than sixty (60) days after the state board of education 
receives a notice of appeal, or after the state board of education makes 
a motion to review and provides reasonable public notice, the state 
board of education, at a public hearing attended by the local board of 
education or the local board of education’s designated representative 
and held in the LEA in which the proposed public charter school 
submitted the public charter school application, shall conduct a de novo 
on the record review of the proposed public charter school’s application 
and make its findings; 

(iii) The state board of education or the state board of education’s 
executive director, acting for the state board of education, may allow a 
sponsor to make corrections to the sponsor’s application on appeal, 
except for the elements of the application required under § 49-13- 
107(b)(1), (2), (4), (6), (9), (12), (13), (18), and (20); 

(iv) If the application is for a public charter school in an LEA that 
does not contain a priority school on the current or last preceding 
priority school list, and if the state board of education finds that the local 
board of education’s decision was contrary to the best interests of the 
students, LEA, or community, then the state board of education shall 
remand the decision to the local board of education with written 
instructions for approval of the public charter school application. The 
grounds upon which the state board of education based its decision to 
remand the application must be stated in writing and must specify 
objective reasons for the state board of education’s decision. The state 
board of education’s decision is final and is not subject to appeal. The 
local board of education shall be the authorizer; and 
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(v) If the application is for a public charter school in an LEA that 
contains at least one (1) priority school on the current or last preceding 
priority school list, and if the state board of education finds that the local 
board of education’s decision was contrary to the best interests of the 
students, LEA, or community, then the state board of education may 
approve the application for the public charter school. The state board of 
education’s decision is final and is not subject to appeal. The state board 
shall be the authorizer. 

(B) This subdivision (b)(4) is repealed at 11:59 p.m. on December 31, 
2020. 

(5) Beginning immediately upon the repeal of subdivision (b)(4): 

(A) A sponsor may appeal a local board of education’s decision to deny 
a public charter school application to the commission no later than ten (10) 
days after the date of the local board of education’s decision. The appeal 
and review process must be conducted in accordance with this subdivision 
(b)(5); 

(B) After receiving a notice of appeal, the commission or the commis- 
sion’s designee shall: 

(i) Hold an open meeting in the LEA in which the proposed public 
charter school submitted the public charter school application. The 
meeting must be open to representatives from the local board of 
education and the sponsor. Notice of the meeting must be provided to the 
local board of education, the sponsor, and the general public. At least one 
(1) week before the meeting, notice of the meeting must be: 

(a) Published in a newspaper of general circulation in the county 
where the LEA is located; and 
(b) Posted on the commission’s website; and 

(ii) Conduct a de novo on the record review of the proposed public 
charter school’s application; 

(C) The commission shall either approve or deny a public charter school 
application no later than seventy-five (75) days from the commission’s 
receipt of the notice of appeal; 

(D) The commission shall review applications on appeal in accordance 
with the state board of education’s quality public charter school authoriz- 
ing standards. Except as provided in subsection (c), if the commission finds 
that the application meets or exceeds the metrics outlined in the depart- 
ment of education’s application-scoring rubric and that approval of the 
application is in the best interests of the students, LEA, or community, 
then the commission may approve the public charter school’s application. 
The commission’s decision is final and is not subject to appeal. If the 
commission approves an application, then the commission is the autho- 
rizer and the LEA for that public charter school; 

(E) Notwithstanding subdivision (b)(5)(D), a public charter school au- 
thorized by the commission, and the local board of education of the LEA in 
which the public charter school is located, may, within thirty (30) calendar 
days of the public charter school’s authorization, mutually agree in writing 
that the local board of education will be the authorizer and the LEA for the 
public charter school, and the local board of education shall assume the 
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rights and responsibilities of the charter agreement. The charter agree- 
ment must be filed with the commission in a manner prescribed by the 
commission. This subdivision (b)(5)(E) also applies to a public charter 
school that has had its charter agreement renewed on appeal by the 
commission; and 
(F)i) For accountability purposes under § 49-1-602, the performance of 
a public charter school authorized by the commission is not attributable 
to the LEA in which the public charter school is geographically located; 
and 
(ii) Notwithstanding subdivision (b)(5)(F)(i), if a public charter school 
authorized by the commission, and the LEA in which the public charter 
school is geographically located, mutually agree that the local board of 
education will be the authorizer and the LEA for the public charter 
school pursuant to subdivision (b)(5)(E), then for accountability pur- 
poses under § 49-1-602, the public charter school’s performance shall be 
attributable to the LEA. 

(c) The local board of education may consider whether the establishment of 
the proposed public charter school will have a substantial negative fiscal 
impact on the LEA such that authorization of the public charter school would 
be contrary to the best interest of the students, LEA, or community. If a local 
board of education’s decision to deny a public charter school application is 
based on substantial negative fiscal impact, then the commission shall 
consider the fiscal impact of the public charter school on the LEA before 
approving a public charter school on appeal. The commission may request 
additional information from the public charter school sponsor and the LEA 
regarding such consideration. The commission shall not approve for operation 
any public charter school that the commission determines will have a substan- 
tial negative fiscal impact on an LEA, such that authorization of the public 
charter school would be contrary to the best interests of the students, LEA, or 
community. 

(d)(1) An authorizer may deny a public charter school application if the 
proposed public charter school plans to staff positions for teachers, admin- 
istrators, ancillary support personnel, or other employees by utilizing, or 
otherwise relying on, nonimmigrant foreign worker H1B or J1 visa programs 
in excess of three and one-half percent (3.5%) of the total number of positions 
at any single public charter school location for any school year. 

(2) Notwithstanding subdivision (d)(1), an authorizer shall not deny a 
public charter school application solely because the proposed public charter 
school plans to exceed the limitation in subdivision (d)(1) by employing 
foreign language instructors who, prior to employment, meet and, during the 
period for which the instructors’ H1B or J1 visas have been granted, will 
meet all Tennessee educator licensure requirements. If an authorizer denies 
a public charter school application under this subsection (d), then the 
sponsor may appeal the authorizer’s decision to deny the application as 
provided in subsection (b). 

(e) An authorizer shall not base the authorizer’s approval of a public charter 
school application on conditions or contingencies. 

(f) The state board of education shall adopt quality public charter school 
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authorizing standards based on national best practices. Authorizers shall 
adopt the authorizing standards approved by the state board of education. 
(g) No later than ten (10) days after the approval or denial of a public 
charter school application, the authorizer shall report to the department of 
education whether the authorizer approved or denied the application. The 
authorizer shall provide the department with a copy of the authorizer’s 
resolution that provides the authorizer’s decision and the reasons for the 


authorizer’s decision. 


History. 

Acts 2002, ch. 850, § 8; 2009, ch. 555, § 7; 
2011, ch. 466, §§ 8-11; 2012, ch. 879, § 3; 2012, 
ch. 1021, §§ 7, 8; 2012; ch. 1097, §§ 4-6; 20183, 
ch. 326,.§ 15; 2013, ch. 351s §. 6; 2014, ch, 850, 
8§ 6-8; 2017, ch. 307, §§ 6-8; 2017, ch. 361, 
§ 1; 2018, ch. 698, § 1; 2019, ch. 219, § 24. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Acts 2012, ch. 879, § 6 provided that, if a 
court finds a violation of Title VI of the Civil 
Rights Act of 1964, codified in 42 U.S.C. 
§ 2000d, has occurred under the operation of 
the act and the court’s decision has become 
final, the charter school that is a party to the 
lawsuit shall notify the commissioner of educa- 
tion of the court’s ruling, who shall report the 
same to the speaker of the senate and speaker 
of the house of representatives. The commis- 
sioner shall also notify all charter schools oper- 
ating in this state of the court’s decision. 

Acts 2012, ch. 1097, § 9 provided that the 
act, which amended (a), shall apply to sponsors 
submitted application after July 1, 2012. 

For the Preamble to the act concerning en- 
rollment and completion of rigorous course- 
work such as advanced placement courses, 
please refer to Acts 2013, ch. 351. 

Acts 2013, ch. 351, § 6 purported to amend 
this subsection (b), effective July 1, 2013. Acts 
2013, ch. 326, § 15 also amended subsection 
(b), effective July 1, 2018. The provisions of 
subsection (b) as amended by ch. 351 were the 
same as the provisions as amended by ch. 326; 
therefore, ch. 351 was not given effect. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 


the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subsection (a) and added 
subsections (d)-(f), shall apply to appeals from 
the denial of applications filed by sponsors for 
charter schools proposing to open in the 2015- 
2016 school year and school years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 

Acts 2018, ch. 698, § 2 provided that the act, 
which amended this section, shall apply to 
charter applications filed on or after July 1, 
2018. 


Attorney General Opinions. 

If a charter school application is denied, it is 
anticipated that “the sponsor” who filed the 
application will file an amended application, 
correcting the deficiencies; an ineligible spon- 
sor is not a deficiency that the ineligible spon- 
sor may correct, OAG 03-046, 2003 Tenn. AG 
LEXIS 50 (4/16/03). 

Charter schools—Student enrollment capac- 
ity. OAG 12-49, 2012 Tenn. AG LEXIS 49 
(5/2/12). 

If a local board of education, in considering 
an amended charter school application T.C.A. 
§ 49-13-108(a)(2), fails "either to deny or to 
approve the amended application," the 
amended application is deemed approved pur- 
suant to T.C.A. § 49-13-108(a)(2), as revised by 
Acts 2012, ch. 1021 effective July 1, 2012. OAG 
12-67, 2012 Tenn. AG LEXIS 67 (7/5/12). 

Acts 2012, ch. 879 is constitutionally suspect. 
OAG 12-94, 2012 Tenn. AG LEXIS 99 (10/8/12). 

House Bill 702/Senate Bill 830 (Acts 2014, 
ch. 850) does not impose undue financial bur- 
dens on school districts in violation of Article I, 
§ 24 of the Tennessee Constitution. HB 702 
would likely withstand any facial constitu- 
tional challenge with respect to allowing the 
state board to approve new charter schools on 
appeal within local school districts with prior- 
ity schools. OAG 14-06, 2014 Tenn. AG LEXIS 4 
(1/9/14). 


49-13-109. Parent representative on governing body — Advisory 


school council. 


(a) The membership of a governing body shall include at least one (1) parent 
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representative whose child is currently enrolled in a charter school operated by 
the governing body. The parent representative shall be appointed by the 
governing body within six (6) months of the school’s opening date. A charter 
management organization may satisfy this requirement by establishing an 
advisory school council at each school that it operates. An advisory school 
council shall consist of no fewer than five (5) members and shall include the 
principal, at least one (1) parent and at least one (1) teacher representative. 

(b) An authorizer shall not serve as the governing body of a public charter 
school. 


History. new section, effective July 1, 2013. Acts 20138, 
Acts 2013, ch. 326, § 6; 2013, ch. 351, § 3; ch. 326, § 6 also enacted a new section, effec- 
2019, ch. 219, § 25. tive July 1, 2013. The provisions of the new 
section as enacted by ch. 351 were the same as 
Compiler’s Notes. the provisions as enacted by ch. 326; therefore, 
Former § 49-13-109 (Acts 2002, ch. 850,§ 9), ch. 351 was not given effect. 
concerning applicable caps, was repealed by For the Preamble to the act concerning en- 
Acts 2011, ch. 466, § 12, effective June 10, rollment and completion of rigorous course- 
2011. work such as advanced placement courses, 


Acts 2018, ch. 351, § 3 purported to enact a__ please refer to Acts 2013, ch. 351. 


49-13-110. Charter agreement. 


(a) An authorizer’s approval of a public charter school application must be 
in the form of a written charter agreement signed by the sponsor and the 
authorizer, which shall be binding upon the governing body of the public 
charter school. The charter agreement for a public charter school must be in 
writing and must contain all material components of the approved application 
required under § 49-13-107(b). | 

(b) A charter agreement expires ten (10) academic years after the first day 
of instruction. A public charter school may delay, for a period not to exceed one 
(1) academic year, the school’s initial opening. If the public charter school 
requires a delay in the school’s initial opening of more than one (1) academic 
year, then the school must obtain approval of the delay from the school’s 
authorizer. 

(c) A renewal of a charter agreement shall be for a period of ten (10) 
academic years. 

(d) The governing body of the public charter school may petition the 
authorizer to amend the original charter agreement. Timelines for approval 
and the appeal process will be determined by the state board of education. If 
the authorizer is the state board of education or the commission, then no 
appeal may be made of the state board of education’s or the commission’s 
decision to deny a petition to amend the charter agreement. The governing 
body of a public charter school may also petition the authorizer for voluntary 
termination of the charter agreement before the charter agreement expires. 

(e)1) Upon the termination of a charter agreement and upon the closure of 

a public charter school for any reason, any unencumbered public funds from 

the public charter school automatically revert back to the authorizer. If a 

charter agreement is terminated and the public charter school is closed, all 

property and improvements, furnishings, and equipment purchased with 
public funds automatically revert back to the LEA, subject to complete 
satisfaction of any lawful liens or encumbrances. 
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(2) If a public charter school is closed for any reason, then the public 
charter school is responsible for all debts of the public charter school. The 
authorizer shall not assume the debt from any contract for goods or services 
made between the governing body of the public charter school and a third 
party, except for a debt that is previously detailed and agreed upon in 
writing by the authorizer and the governing body of the public charter 
school, and that may not reasonably be assumed to have been satisfied by the 


authorizer. 


History. 
Acts 2002, ch. 850, § 10; 2014, ch. 850, § 9; 
2019, ch. 219, §§ 26-29. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 


Acts 2014, ch. 850, § 17 provided that the 
act, which amended subsection (b), shall apply 
to appeals from the denial of applications filed 
by sponsors for charter schools proposing to 
open in the 2015-2016 school year and school 
years thereafter. 


Attorney General Opinions. 
Execution of charter school agreements. OAG 
10-45, 2010 Tenn. AG LEXIS 45 (4/9/10). 
Charter schools—Student enrollment capac- 
ity. OAG 12-49, 2012 Tenn. AG LEXIS 49 
(5/2/12). 


compiled in title 4, chapter 5. 


49-13-111. Compliance. 


(a) A public charter school shall, at a minimum: 

(1) Be operated by a not-for-profit organization that is exempt from 
federal taxation under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. 
§ 501(c)(3)); 

(2) Operate as a public, nonsectarian, nonreligious public school, with 
control of instruction vested in the governing body of the public charter 
school under the general supervision of the authorizer and in compliance 
with the charter agreement and this chapter; 

(3) Meet the performance standards and requirements adopted by the 
state board of education for public schools; 

(4) Except as provided in § 49-13-142(d), receive state, federal, and local 
funds from the local board of education; 

(5) Provide education services for students with disabilities, English 
language learners, and other students with diverse needs, in accordance 
with state and federal law; 

(6) Administer state assessments as provided in chapter 1, part 6 of this 
title; and 

(7) Open and operate within the geographic boundaries of the authorizing 
local board of education or, if the public charter school is authorized by the 
achievement school district or the commission, within the geographic bound- 
aries of the LEA in which the charter sponsor has been approved to locate. 
(b) A public charter school shall be subject to all federal and state laws and 

constitutional provisions prohibiting discrimination on the basis of disability, 
race, creed, color, national origin, religion, ancestry or need for special 
education services. A public charter school may not violate or be used to 
subvert any state or federal court orders in place in the local school district. 
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(c) Apublic charter school shall comply with all applicable health and safety 
standards, regulations and laws of the United States and this state. 

(d) A public charter school shall be accountable to the authorizer for the 
purpose of ensuring compliance with the charter agreement and the require- 
ments of this chapter. Authorizers shall enforce compliance with the require- 
ments of this chapter. 

(e) All contracts for goods in excess of ten thousand dollars ($10,000) shall 
be bid and must be approved by the governing body of each public charter 
school. 

(f) With regard to conflicts of interest, the governing body of a public charter 
school shall be subject to §§ 12-4-101 and 12-4-102. 

(g) All records of a public charter school are open for personal inspection and 
duplication by any citizen of this state to the same extent that records of public 
schools operated by an LEA are open. 

(h) The meetings of the governing body of a public charter school shall be 
deemed public business and must be held in compliance with title 8, chapter 
44, part 1. All information providing notice of public meetings as required 
under § 8-44-103 must be kept current by a public charter school on the public 
charter school’s website. The board of directors of a CMO may conduct a board 
meeting concerning a public charter school located in this state by teleconfer- 
ence, videoconference, or other electronic means in compliance with § 8-44- 
108, except that § 8-44-108(b)(2) and (3) shall not apply to such a meeting if a 
physical quorum is not present at the location stated in the notice of the 
meeting. 

(i) A public charter school shall follow the state board of education’s rules 
and regulations for licensure and endorsement of employees. 

(j) All teachers in a public charter school must hold a valid Tennessee 
educator license. 

(k) A public charter school is subject to state audit procedures and audit 
requirements. 

(1) Apublic charter school shall be operated on a July 1 to June 30 fiscal year 
and the governing body shall adopt and operate under an annual budget for 
the fiscal year. The budget shall be prepared in the same format as that 
required by the state department of education for LEAs. 

(m) A public charter school shall maintain the school’s accounts and records 
in accordance with accounting principles generally accepted in the United 
States and in conformity with the uniform chart of accounts and accounting 
requirements prescribed by the comptroller of the treasury. The public charter 
school shall prepare and publish an annual financial report that encompasses 
all funds. The annual financial report must include the audited financial 
statements of the public charter school. 

(n) A public charter school shall require any member of the governing body, 
employee, officer or other authorized person who receives funds, has access to 
funds, or has authority to make expenditures from funds, to give a surety bond 
in the form prescribed by § 8-19-101. The cost of the surety bond shall be paid 
by the charter school and shall be in an amount determined by the governing 
body. 

(o) The governing body shall conduct at least one (1) annual board training 
course and shall provide documentation of such training to the authorizer. The 
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training course shall be certified by the Tennessee Charter School Center and 
approved by the state board of education. 

(p) Except where waivers are otherwise prohibited in this chapter, a public 
charter school may apply to either the authorizer or to the commissioner of 
education for a waiver of any state board rule or statute that inhibits or 
hinders the proposed public charter school’s ability to meet the school’s goals 
or comply with the school’s mission statement. Neither the authorizer nor the 
commissioner shall waive regulatory or statutory requirements related to: 


(1) Federal and state civil rights; 


(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


Immunizations; 


Student due process; 
Parental rights; 


Federal, state, and local health and safety; 
Federal and state public records; 


Possession of weapons on school grounds; 
Background checks and fingerprinting of personnel; 
Federal and state special education services; 


(10) Federal and state student assessment and accountability; 


(11) Open meetings; and 


(12) At least the same equivalent time of instruction as required in 


regular public schools. 


History. 

Acts 2002, ch. 850, § 11; 2004, ch. 653, § 1; 
2005, ch. 177, § 2; 2011, ch. 507, §§ 4, 5; 2013, 
ch. 326, § 1; 2014, ch. 850, § 10; 2018, ch. 537, 
§ 1; 2019, ch. 219, §§ 30-41. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subdivision (a)(3), shall 
apply to appeals from the denial of applications 
filed by sponsors for charter schools proposing 
to open in the 2015-2016 school year and school 
years thereafter. 

Acts 2018, ch. 537, § 3 provided that the act, 
which amended this section, shall apply to the 
2018-2019 school year and each school year 
thereafter. 


Cross-References. 

Information about meningococcal disease 
and the effectiveness of vaccination, §§ 49-6- 
5005, 49-50-802. 


Public school nurse program, duties of execu- 
tive director, § 68-1-1202. 


Attorney General Opinions. 

One Local Education Agency (LEA) may not 
open and operate a public school within the 
jurisdictional boundaries of another LEA, be- 
cause no such power is conferred on a LEA by 
statute. Further, a LEA has no inherent power 
and is not expressly or impliedly authorized by 
statute to operate a charter school within the 
jurisdictional boundaries of another LEA. A 
charter school operator is not expressly or im- 
pliedly authorized by statute to operate its 
school outside the jurisdictional boundaries of 
the chartering authority. OAG 17-40, 2017 
Tenn. AG LEXIS 40 (9/20/2017). 

A Local Education Agency (LEA) does not 
have the authority to open and operate a public 
school or a charter school within the jurisdic- 
tional boundaries of another LEA. LEAs have 
only those powers conferred on them by statute. 
The statutes concerning the powers of LEAs, 
T.C.A. § 49-2-203 and TC.A. § 49-13-101, et 
seq., do not expressly give LEAs the authority 
to open and operate public schools or charter 
schools outside of their jurisdictional boundar- 
ies. Nor does such authority arise by necessary 
implication. LEAs are able to fulfill their statu- 
tory mandate without establishing or operating 
charter schools outside their jurisdictional 
boundaries. OAG 17-41, 2017 Tenn. AG LEXIS 
41 (9/20/2017). 








393 TENNESSEE PUBLIC CHARTER SCHOOLS ACT OF 2002 49-13-112 


49-13-112. Allocation of state and local funds. 


(a) Alocal board of education shall allocate to the charter school an amount 
equal to the per student state and local funds received by the LEA and all 
appropriate allocations under federal law or regulation, including, but not 
limited to, Title I and ESEA funds. The allocation shall be made in accordance 
with the policies and procedures developed by the department of education. 
Each LEA shall include as part ofits budget submitted pursuant to § 49-2-208, 
the per pupil amount of local money it will pass through to charter schools 
during the upcoming school year. Allocations to the charter schools during that 
year shall be based on the per pupil amount. The LEA shall distribute the 
portion of local funds it expects to receive in no fewer than nine (9) equal 
installments to the charter schools in the same manner as state funds are 
distributed pursuant to chapter 3 of this title. An LEA shall adjust payments 
to the charter schools, at a minimum, in October, February, and June, based on 
changes in revenue, student enrollment, or student services. All funds received 
by a charter school shall be spent according to the budget submitted or as 
otherwise revised by the public charter school governing body, subject to the 
requirements of state and federal law. 

(b) The commission shall receive from the department or from the LEA in 
which the public charter school is located, as appropriate, an amount equal to 
the per pupil state and local funds received by the department or LEA for the 
students enrolled in a public charter school authorized by the commission. The 
commission shall receive, for the public charter schools the commission 
authorizes, all appropriate allocations of federal funds as received by other 
LEAs under federal law or regulation, including, but not limited to, Title I, 
IDEA, and ESEA funds. All funding allocations and disbursements must be 
made in accordance with procedures developed by the department. 

(c) The state board of education shall promulgate rules and regulations that 
provide for the determination of the allocation of state and local funds as 
provided in subsection (a) and this subsection (c). Notwithstanding § 4-5-208, 
any rules promulgated under this subsection (c) may be promulgated as 
emergency rules in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. At a minimum, the rules must provide that: 

(1) Allocations are based on one hundred percent (100%) of state and local 
funds received by the LEA, including current funds allocated for capital 
outlay purposes, excluding the proceeds of debt obligations and associated 
debt service; and 

(2)(A) With the exception of the annual authorizer fees provided under 

this chapter, a public charter school shall not be required to pay a fee or 
purchase any services from the authorizer. Public charter schools shall not 
be required to pay any fee as a condition for approval of a public charter 
school application by the authorizer or for recommendation for approval by 
authorizer staff or a committee established by the authorizer for the 
purposes of making recommendations for public charter school application 
decisions; 

(B) A public charter school may choose to purchase services from an 

LEA, such as transportation or food services. In such event, the public 
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charter school and the LEA shall execute a service contract, separate from 
the charter agreement, setting forth the mutual agreement of the parties 
concerning any service fees to be charged to the public charter school; 
(C) A public charter school shall not pay any administrative fee to the 
authorizer for charter authorizing functions, except as provided through 
the annual authorizer fees mandated or permitted by this chapter; and 
(D) If the charter agreement includes a provision whereby the autho- 
rizer will provide services for employee benefits or retirement, then the 
authorizer may withhold funds to cover the costs of the employee benefits 
or retirement services. If a services contract is executed with the autho- 
rizer, then the authorizer may withhold funds to cover the costs of the 


services. 


(d) The department of education shall calculate and report the amount of 
state and local funding required under the BEP for capital outlay that each 
public charter school should receive in a fiscal year. The LEA shall include, in 
the per pupil funding amount required under subsection (a), all state and local 
funds generated under the BEP for capital outlay that are due to public charter 


schools operating in the LEA. 


(e) Each authorizer is responsible for reporting and submitting funds to the 
appropriate retirement system, as required under § 8-35-242. 
(f) A public charter school may also be funded by: 


(1)(A) Federal grants; 


(B) Grants, gifts, devises or donations from any private sources; 
(C) State funds appropriated for the support of the public charter 


school, if any; and 


(D) Any other funds that may be received by the local school district. 
(2) Receipt of any such funds shall be reported to the authorizer. Public 
charter schools, the local board of education and the state department of 
education are encouraged to apply for federal funds appropriated specifically 
for the support of public charter schools. 


History. 

Acts 2002, ch. 850, § 12; 2009, ch. 555, § 8; 
2011 ch! 507, $$ ‘78; 2012, ch: T0217 7$"9: 2012, 
ch.’1097,-§ 8; 2013; ‘ch’ 326; §$° 4) 9;'2014, ch. 
850, § 11; 2017, ch. 307, §§ 10-13; 2019, ch. 
219, §§ 42-46. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Acts 2012, ch. 1097, § 9 provided that the 
act, which amended subsection (b), shall apply 
to sponsors submitted application after July 1, 
2012. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 


purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subsection (b), shall apply 
to appeals from the denial of applications filed 
by sponsors for charter schools proposing to 
open in the 2015-2016 school year and school 
years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Attorney General Opinions. 

The Charter Schools Act does not impose 
financial burdens on local school districts in 
violation of Article II, Section 24 of the Tennes- 
see Constitution. OAG 13-72, 2013 Tenn. AG 
LEXIS 73 (9/9/13). 
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49-13-113. Enrollment. 


(a) Participation in a public charter school shall be based on parental choice 
or the choice of the legal guardian or custodian. 

(b) A public charter school authorized by the commission is open to any 
student residing within the geographic boundaries of the LEA in which the 
public charter school is located. A public charter school authorized by the 
commission may enroll students residing outside the geographic boundaries of 
the LEA in which the public charter school is located pursuant to the 
out-of-district enrollment policy of the LEA in which the public charter school 
is located and in compliance with §§ 49-6-3003 and 49-6-403(f), unless the 
LEA in which the public charter school is located has a policy prohibiting 
out-of-district enrollment. ) 

(c) A public charter school authorized by a local board of education may 
enroll students residing outside the geographic boundaries of the LEA in which 
the public charter school is located pursuant to the LEA’s out-of-district 
enrollment policy and in compliance with §§ 49-6-3003 and 49-6-403(f). 

(d)(1) A public charter school shall enroll an eligible pupil who submits a 

timely application, unless the number of applications exceeds the capacity of 

a program, class, grade level, or building. 

(2) An enrollment preference shall be provided to students that attended 
the charter school during the previous school year. 

(3) If the number of applications exceeds the capacity of a program, class, 
grade level, or building, the charter school shall select students through a 
lottery. The enrollment preference for returning students provided in sub- 
division (d)(2) shall exclude those students from entering into a lottery. 

(4) If an enrollment lottery is conducted, a public charter school shall give 
enrollment preferences in the following order: 

(A) Students enrolled in a pre-K program operated by the charter school 
sponsor; 

(B) Students enrolled in a charter school that has an articulation 
agreement with the enrolling public charter school; provided, that the 
articulation agreement has been approved by the authorizer; 

(C) Siblings of students already enrolled in the public charter school; 

(D) Students residing within the geographic boundaries of the LEA in 
which the public charter school is located who were enrolled in another 
public school during the previous school year; and 

(E) Students residing outside the geographic boundaries of the LEA in 
which the public charter school is located. 

(5) A public charter school may give an enrollment preference to children 
of a teacher or member of the governing body of the charter school, not to 
exceed ten percent (10%) of total enrollment or twenty-five (25) students, 
whichever is less. 

(6)(A) A charter school shall provide to the department of education 

certification by an independent accounting firm or by a law firm that each 

lottery conducted for enrollment purposes complied with the requirements 
of this section. In lieu of such certification, a charter school may request 
that the department of education review and approve the lottery process. 
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(B) The charter school shall comply with the Family Educational Rights 

and Privacy Act (20 U.S.C. § 1232¢), with respect to the publication of any 

students’ names before, during, or after the enrollment and lottery 
process. 

(7) The state board of education is authorized to promulgate rules 
concerning lottery enrollment. The rules shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 

(e) Public charter schools authorized by the achievement school district 
(ASD) shall conduct an initial student application period of at least thirty (30) 
days. During this period, all students zoned to attend or currently enrolled in 
a school that is eligible to be placed in the ASD may enroll. If, at the end of the 
initial student enrollment period, the number of eligible students seeking to 
enroll does not exceed the public charter school’s capacity or the capacity of a 
program, class, grade level, or building, then the public charter school may 
enroll additional students residing within the geographic boundaries of the 
LEA in which the public charter school is located; provided, however, that a 
public charter school’s total enrollment of such students shall not exceed 


twenty-five percent (25%) of the public charter school’s total enrollment. 


History. 


Acts 2002, ch. 850, § 18; 2009, ch. 555, § 21;. 


2011, ch. 466, § 13; 2012, ch. 1021, §§ 10, 11; 
2013, ch. 326, § 11; 2014, ch. 850, § 12; 2017, 
ch. 307, § 14; 2019, ch. 219, §§ 47-55. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Acts 2014, ch. 850, § 17 provided that the 
act, which added subsection (f), shall apply to 
appeals from the denial of applications filed by 
sponsors for charter schools proposing to open 
in the 2015-2016 school year and school years 
thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Attorney General Opinions. 

Preferences listed in TCA. § 49-13- 
113(b)(2)(A) do not apply unless the number of 
applications exceeds the capacity of a program, 
class, grade level or building, OAG 03-046, 
2003 Tenn. AG LEXIS 50 (4/16/03). 

Charter schools—Student enrollment capac- 
ity. OAG 12-49, 2012 Tenn. AG LEXIS 49 
(5/2/12), 


NOTES TO DECISIONS 


1. Disclosure of Student Data. 

Local education agency to whom a request is 
directed is required to provide the requesting 
chartering authority with the listed informa- 
tion in order to effectuate the purpose of allow- 
ing participation in the public charter school 
based on parental choice or the choice of the 


49-13-114. Transportation. 


legal guardian or custodian. State ex rel. Mc- 
Queen v. Metro. Nashville Bd. of Pub. Educ., 
587 S.W.3d 397, 2019 Tenn. App. LEXIS 68 
(Tenn. Ct. App. Feb. 5, 2019), appeal denied, 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2019 Tenn. LEXIS 
270 (Tenn. June 20, 2019). 


(a) If a public charter school elects to provide transportation for the public 
charter school’s students, then the transportation must be provided by the 
public charter school or by agreement with an LEA in accordance with chapter 
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6, part 21 of this title. If a public charter school elects to provide transportation 
other than through an agreement with an LEA, then the public charter school 
shall receive all funds that would have been spent by the LEA in which the 
public charter school is located to provide such transportation. If a public 
charter school elects not to provide transportation for the public charter 
school’s students, then the public charter school shall not receive the funds 
that would have otherwise been spent to do so. 

(b) For students who reside outside the geographic boundaries of the LEA in 
which the public charter school is located and who have been approved by the 
public charter school’s governing body to attend the public charter school, the 
public charter school is not required to provide or pay for transportation. 

(c) At the time a student enrolls in a public charter school, the public charter 
school shall provide the child’s parent or guardian with information regarding 
transportation. 


History. 
Acts 2002, ch. 850, § 14; 2011, ch. 507, § 9 
2019, ch. 219, § 56. 


49-13-115. [Reserved. | 


49-13-116. Information on charter schools. 


(a) The department of education shall provide information to the public on 
how to form and operate a public charter school. This information must include 
a standard application format, which must include the information specified in 
§ 49-13-107. 

(b) The department of education shall monitor the status of charter school 
applications and shall maintain information on the total number of charter 
school applications, total number of charter school applications approved, total 
number of charter school applications denied and total number of charter 
school applications appealed and the status or outcome of the appeals. 


History. 
Acts 2002, ch. 850, § 16; 2019, ch. .219, 
8§ 57-59. 


49-13-117. Leaves of absence for teachers. 


(a) If a teacher employed by an LEA makes a written request for an 
extended leave of absence to teach at a public charter school, the LEA may 
grant the leave. Any extensions are at the discretion of the LEA. The leave 
shall be governed by chapter 5, part 7 of this title, including, but not limited to, 
reinstatement, notice of intention to return, seniority, salary and insurance. 

(b)(1) The years of service acquired by a teacher while on a leave of absence 

to teach at a public charter school shall be used by the local board to obtain 

or determine tenure status; provided, that when the teacher returns to the 

traditional LEA from the charter school, the teacher receives two (2) 

consecutive years of evaluations demonstrating an overall performance 

effectiveness level of “above expectations” or “significantly above expecta- 

tions” as required by § 49-5-504. 
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(2) If a teacher does not receive two (2) consecutive years of evaluations 
demonstrating an overall performance effectiveness level of “above expecta- 
tions” or “significantly above expectations” pursuant to subdivision (b)(1), 
then the time the teacher was on leave of absence to teach at the public 
charter school shall not be used by the local board to determine tenure status 
of the teacher. 

(c) For salary rating purposes, a teacher shall receive credit for years of 
service acquired while teaching at a public charter school. 

(d) This section applies to public charter schools authorized pursuant to this 
chapter. 


History. 
Acts 2002, ch. 850, § 17; 2015, ch. 265, §§ 1, 
2; 2019, ch. 219, § 60: 


49-13-118. Oversight by state board of education — Authorizer fees — 
Refund of unused fees — Report. [Effective until July 1, 
2021.] 


(a) This section applies to public charter schools for which the state board of 
education is the authorizer. 

(b) If the state board is the authorizer of a charter school, then the state 
board shall receive an annual authorizer fee of up to four percent (4%) of the 
charter school’s per student state and local funding as allocated under 
§ 49-13-112(a) for the first two (2) school years in which the state board 
oversees charter schools. Beginning with the third school year in which the 
state board oversees charter schools and thereafter, the state board shall 
receive an annual authorizer fee of up to three percent (3%) of the charter 
school’s per student state and local funding as allocated under § 49-13-112(a). 

(c) By April 1, of each year, the state board, or the state board’s designee, 
shall set the percentage of a charter school’s per student state and local 
funding that the state board shall receive as the annual authorizer fee for the 
next school year. This percentage shall apply to all charter schools for which 
the state board is the authorizer. 

(d) The state board shall use the authorizer fee exclusively for fulfilling 
authorizing obligations in accordance with this chapter. 

(e) If, for any school year, the total amount of authorizer fees collected by the 
state board exceeds the amount used by the state board to perform its 
authorizing duties, the state board shall distribute the amount remaining to 
its authorized charter schools. The state board shall develop a process to 
refund the unused fees to its authorized charter schools in the school year 
immediately following the school year in which the unused fees were collected 
by the state board. 

(f) By December 1, of each year, the state board shall publicly report the 
total amount of authorizer fees collected in the previous school year and the 
authorizing obligations fulfilled using the fee. The report shall be posted on the 
state board’s website. 

(g) This section is repealed on July 1, 2021. 
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History. 
Acts 2016, ch. 673, § 1; 2019, ch. 219, §§ 61- 
64. 


Compiler’s Notes. 

Former § 49-13-118, (Acts 2002, ch. 850, 
§ 18, repealed by Acts 2011, ch. 378, § 11, 
effective June 1, 2011), concerned bargaining 
units. 

Acts 2011, ch. 378, § 4 provided that nothing 
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in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 





49-13-119. Group insurance. 


Teachers, as defined in § 8-34-101, and other full-time permanent employ- 
ees of a public charter school shall participate in the group insurance plans 
selected by the governing body of the public charter school. Public charter 
schools authorized by the achievement school district or the commission are 
entitled to participate in the state group insurance plans selected by the 
governing body of the public charter school in accordance with § 8-27-3083. 


ers of the local education agency, OAG 03-083, 
2003 Tenn. AG LEXIS 101 (7/02/03). 

Documentation of auto insurance coverage 
for purposes of T.C.A. § 55-12-1389, OAG 03- 
084, 2003 Tenn. AG LEXIS 102 (7/02/03). 


History. 
Acts 2002, ch. 850, § 19; 2011, ch. 507, § 10; 
2015, ch. 346, § 1; 2019, ch. 219, § 65. 


Attorney General Opinions. 
Charter school teachers participate in group 
insurance plans in the same manner as teach- 


49-13-120. Reporting requirements. 


(a) The governing body of the public charter school shall make an annual 
progress report to the authorizer and to the commissioner of education. The 
report must contain the following information: 

(1) The progress of the public charter school towards achieving the goals 
outlined in the school’s charter agreement; 

(2) Financial records of the public charter school, including revenues and 
expenditures; and 

(3) Adetailed accounting, including the amounts and sources, of all funds 
received by the public charter school, other than the funds received under 

§ 49-13-112(a). 

(b) The reports made pursuant to subsection (a) shall be public information 
pursuant to § 10-7-504(a)(4). Based on the information provided to the 
commissioner of education under subsection (a), the commissioner shall 
prepare and submit an annual report on charter schools to education commit- 
tees of the senate and the house of representatives. ; 

(c) In addition to the annual audit of accounts and records of its approved 
public charter schools pursuant to § 49-13-127, each authorizer shall submit 
an annual authorizing report to the department of education and state board 
of education by January 1 of each year. The report shall include the following 
items: 

(1) The operating status of the charter schools approved by the authorizer 
with a designation of: 
(A) Approved but not yet open; 
(B) Open and operating; 
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(C) Revoked, including the reason for revocation; 


(D) Nonrenewed; or 


(FE) Closed, including date of closing and the reason for closing; 
(2) The oversight and contracted services, if any, provided by the autho- 
rizer to the charter schools approved by the authorizer; and 
(3) A performance report for each public charter school it oversees, in 
accordance with the performance framework set forth in the charter agree- 


ment. 


History. 

Acts 2002, ch. 850, § 21; 2009, ch. 555, § 16; 
2011, ch. 410, § 4(gg); 2011, ch. 507, § 11; 2015, 
ch. 182, § 77; 2017, ch. 307, § 16; 2019, ch. 219, 
§§ 66-70; 2019, ch. 345, § 124. 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 


Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 

Acts 2019, ch. 345, § 124 purported to amend 
this section by deleting “administration and 
planning” in subsection (b) but this language 
was previously deleted by Acts 2019, ch. 219, 
§ 67. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


the same subject, please refer to Acts 2011, ch. 
410. 


49-13-121. Renewal of charter — Voluntary closure. 


(a) No later than April 1 of the year prior to the year in which the charter 
expires, the governing body of a public charter school seeking renewal shall 
submit a renewal application to the local board of education, if the local board 
of education is the authorizer, or to the commission or the local board of 
education, if the commission is the authorizer, on the standardized application 
form developed by the department of education. 

(b) A public charter school renewal application must contain a report of the 
public charter school’s operations, including students’ standardized test scores, 
financial statements, and audits for the eight (8) years immediately preceding 
the date of the renewal application. 

(c) Three (3) months prior to the date on which a public charter school is 
required to submit a renewal application, the authorizer shall submit to the 
public charter school a performance report that reflects the renewal evalua- 
tion. 

(d) On or before the February 1 of the year in which the charter expires, the 
authorizer to which the renewal application was submitted shall rule by 
resolution to approve or deny the public charter school’s renewal application. 
The authorizer shall consider the renewal application, the annual progress 
reports required under § 49-13-120, and the renewal performance report 
required under subsection (b) when deciding whether to approve or deny the 
public charter school’s renewal application. 

(e)(1) Until 11:59 p.m. on December 31, 2020: 

(A) A local board of education’s decision to deny a renewal application 
may be appealed by the governing body to the state board of education no 
later than ten (10) days after the date of the local board of education’s 
decision; 
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(B) If the state board of education finds that the local board of 
education’s decision to deny renewal of a charter agreement is contrary to 
the best interest of the students, LEA, or community, and the renewal 
application is for a public charter school in an LEA that does not contain 
a school on the current or last preceding priority school list, then the state 
board of education shall remand the decision to the local board of 
education with written instructions for approval of the renewal applica- 
tion. The local board of education shall remain the authorizer; 

(C) If the state board of education finds that the local board of 
education’s decision not to renew a charter agreement was contrary to the 
best interests of the students, LEA, or community, and the renewal 
application is for a public charter school in an LEA that contains at least 
one (1) school on the current or last preceding priority school list, then the 
state board of education shall approve the renewal application and the 
state board of education shall be the authorizer; and 

(D) A decision by the state board of education to deny the renewal of a 
charter agreement is final and is not subject to appeal. 

(2) This subsection (e) is repealed at 11:59 p.m. on December 31, 2020. 
(f) Beginning immediately upon the repeal of subsection (e): 

(1) Alocal board of education’s decision to deny a renewal application may 
be appealed by the governing body to the commission no later than ten (10) 
days after the date of the local board of education’s decision; 

(2) If the commission finds that the local board of education’s decision to 
deny renewal of a charter agreement is contrary to the best interest of the 
students, LEA, or community, then the commission shall approve the 
renewal application and the commission shall become the authorizer. A 
decision by the commission to deny the renewal charter agreement is final 
and is not subject to appeal; and 

(3) If the commission approves the renewal of a charter agreement on 
appeal from a local board of education, then the public charter school and the 
commission shall enter into a renewed charter agreement in accordance with 
§ 49-13-110(a). 

(g) If a public charter school renewal application is approved, then the term 
of the renewed charter agreement shall be for ten (10) academic years. 

(h) A decision to deny renewal of a charter agreement becomes effective at 
the close of the school year. 

(i) No later than ten (10) days after an authorizer adopts a resolution to 
renew or deny renewal of a charter agreement, the authorizer shall report the 
authorizer’s decision to the department of education and shall provide a copy 
of the resolution that sets forth the authorizer’s decision and the reasons for 
the decision. 

(j) If a public charter school voluntarily closes, then the public charter 
school’s agreement with the authorizer ceases to be effective as of the public 
charter school’s closing date. 

(k) The authorizer shall conduct an interim review of a public charter school 
in the fifth year of a public charter school’s initial period of operation and in the 
fifth year following any renewal of a charter agreement under guidelines 
developed by the department of education. The guidelines must require a 
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public charter school to submit a report to the authorizer on the progress of the 
public charter school in achieving its goals and objectives, including student 
performance and other terms of the approved charter agreement. 


History. 

Acts 2002, ch. 850, § 22; 2005, ch. 414, § 7; 
2009, ch. 555, §§ 9-12; 2011, ch. 507, § 12; 
2012, ch. 1097, § 3; 2013, ch. 326, § 10; 2014, 
ch. 850, §§ 13, 14; 2017, ch. 307, § 17; 2019, ch. 
219.9) Wile 


Compiler’s Notes. 

Acts 2009, ch. 555, § 17 provided that any 
costs associated with the implementation of the 
act shall be paid from existing funds. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 


49-13-122. Revocation of charter. 


mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subsections (b) and (d), 
shall apply to appeals from the denial of appli- 
cations filed by sponsors for charter schools 
proposing to open in the 2015-2016 school year 
and school years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


(a)(1) An authorizer may revoke a public charter school agreement if the 
public charter school receives identification as a priority school, as defined by 
the state’s accountability system pursuant to § 49-1-602, for 2017 or any 
year thereafter. The revocation takes effect immediately following the close 
of the school year in which the public charter school is identified as a priority 
school. 

(2) If the authorizer does not revoke a public charter school agreement 
after a public charter school is identified as a priority school, then the public 
charter school must develop and implement a comprehensive support and 
improvement plan pursuant to § 49-1-602(b)(6). 

(3) An authorizer shall revoke a public charter school agreement if the 
public charter school receives identification as a priority school for two (2) 
consecutive cycles beginning in 2017. The revocation takes effect immedi- 
ately following the close of the school year in which the public charter school 
is identified as a priority school for the second consecutive cycle. 

(4) The revocation of a public charter school agreement under subdivi- 
sions (a)(1) or (a)(3) is final and is not subject to appeal. A public charter 
school that is scheduled to close under this subsection (a) is entitled to a 
review by the department of education to verify the accuracy of the data used 
to identify the public charter school as a priority school. 

(5) This subsection (a) does not prohibit an authorizer from revoking a 
charter agreement of a public charter school that fails to meet the minimum 
performance requirements set forth in the charter agreement. 

(b) A public charter school agreement may be revoked at any time by the 
authorizer if the authorizer determines that the school: 

(1) Committed a material violation of any conditions, standards, or 
procedures set forth in the charter agreement; 

(2) Failed to meet or make sufficient progress toward the performance 
expectations set forth in the charter agreement; or 

(3) Failed to meet generally accepted standards of fiscal management. 
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(c) Thirty (30) days prior to any decision by an authorizer to revoke a charter 
agreement, the authorizer shall notify the charter school in writing of the 
possibility of revocation and the reasons for such possible revocation. 

(d) If the authorizer revokes a charter agreement, then the authorizer shall 
clearly state in writing the reasons for the revocation. 

(e) No later than ten (10) days after an authorizer adopts a resolution to 
revoke a charter agreement, the authorizer shall report the authorizer’s 
decision to the department of education and shall provide a copy of the 
resolution that sets forth the authorizer’s decision and the reasons for the 
decision. | 

(f)(1) Until 11:59 p.m. on December 31, 2020, a local board of education’s 

decision to revoke a charter agreement may be appealed to the state board 

of education no later than ten (10) days after the date of the local board of 
education’s decision, except for revocations based on the violations specified 
in subsection (a). No later than sixty (60) days after the state board of 
education receives a notice of appeal and after the state board of education 
provides reasonable public notice, the state board of education, at a public 
hearing attended by the local board of education or the local board of 
education’s designated representative and held in the LEA in which the 
public charter school has been operating, shall conduct a de novo on the 
record review of the authorizer’s decision. In order to overturn a local board 
of education’s decision to revoke a charter agreement, the state board of 
education must find that the local board of education’s decision was contrary 
to this section. If the state board of education overturns the local board of 
education’s decision to revoke a charter agreement, then the state board of 
education shall remand the decision to the local board of education and the 
local board of education shall remain the authorizer. The decision of the state 

board of education is final and is not subject to appeal. This subsection (f) 

only applies to decisions to revoke a charter agreement for which the local 

board of education is the authorizer. ; 

(2) This subsection (f) is repealed at 11:59 p.m. on December 31, 2020. 
(g)(1) Beginning immediately upon the repeal of subsection (f), a decision to 
revoke a charter agreement may be appealed to the commission no later 
than ten (10) days after the date of the decision, except for revocations based 
on the violations specified in subsection (a). No later than sixty (60) days 
after the commission receives a notice of appeal and after the commission 
provides reasonable public notice, the commission shall hold an open 
meeting in the LEA in which the public charter school has been operating to 
conduct a de novo on the record review of the local board of education’s 
decision. In order to overturn a local board of education’s decision to revoke 
a charter agreement, the commission must find that the decision was 
contrary to this section. If the commission overturns the local board of 
education’s decision to revoke a charter agreement, then the commission 
shall remand the decision to the local board of education and the local board 
of education shall remain the authorizer. The commission’s decision is final 
and is not subject to appeal. 

(2) This subsection (g) only applies to decisions to revoke a charter 
agreement for which the local board of education is the authorizer. 
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(h) Except in the case of fraud, misappropriation of funds, flagrant disre- 
gard of the charter agreement, or similar misconduct, a decision to revoke a 
charter agreement becomes effective at the close of the school year. 


History. 

Acts 2002, ch. 850, § 23; 2011, ch. 466, §§ 14, 
15; 2012,.ch..879,. §..4; 2012, ch. 962, $$ 4, 5; 
2014, ch. 721,§ 1; 2014, ch. 850, § 15; 2015, ch. 
171, § 1; 2017, ch. 307, § 18; 2019, ch. 205, § 1; 
2019, ch. 219, §§ 72-75. 


Code Commission Notes. Acts 2014, ch. 
850, § 15 rewrote former subsection (c) of this 
section effective from April 29, 2014, until July 
1, 2014, the effective date of the amendment by 
Acts 2014, ch. 721, § 1, which rewrote the 
section in its entirety. Former subsection (c), as 
rewritten by Acts 850, § 15, effective from April 
29, 2014 until July 1, 2014, read: “(c)(1) Except 
for revocations or failures to renew based on the 
violations specified in subdivision (a)(2), a deci- 
sion of an LEA not to renew or to revoke a 
charter agreement may be appealed to the state 
board of education within ten (10) days of the 
decision. 

“(2) An appeal to the state board of an LEA’s 
decision not to renew or to revoke a charter 
agreement shall be conducted according to 
§ 49-13-108(a)(4). The decision of the board is 
final and may not be appealed. 

“(3) If the state board decides not to renew or 
to revoke a charter agreement for which the 
state board is the chartering authority, then the 
decision of the state board is final and may not 
be appealed.” 


Compiler’s Notes. 

Acts 2012, ch. 879, § 6 provided that, if a 
court finds a violation of Title VI of the Civil 
Rights Act of 1964, codified in 42 U.S.C. 
§ 2000d, has occurred under the operation of 
the act and the court’s decision has become 


49-13-123. [Repealed.] 


History. 
Acts 2002, ch. 850, § 24; repealed by Acts 
2019, ch. 219, § 76, effective April 26, 2019. 


49-13-124. Charter school powers. 


final, the charter school that is a party to the 
lawsuit shall notify the commissioner of educa- 
tion of the court’s ruling, who shall report the 
same to the speaker of the senate and speaker 
of the house of representatives. The commis- 
sioner shall also notify all charter schools oper- 
ating in this state of the court’s decision. 

Acts 2012, ch. 962, § 7 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which amended subsection (e), shall apply 
to appeals from the denial of applications filed 
by sponsors for charter schools proposing to 
open in the 2015-2016 school year and school 
years thereafter. 

Acts 2017, ch. 307, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee High- 
Quality Charter Schools Act.” 


Attorney General Opinions. 
Acts 2012, ch. 879 is constitutionally suspect. 
OAG 12-94, 2012 Tenn. AG LEXIS 99 (10/8/12). 


Compiler’s Notes. 
Former § 49-13-123 concerned enrollment of 
students in terminated charter school. 


(a) The governing body of a public charter school may sue and be sued. The 
governing body may not levy taxes or issue bonds except in accordance with 
state law. A public charter school may conduct activities necessary and 
appropriate to carry out its responsibilities such as: 

(1) Contract for services, except for the management or operation of the 


charter school by a for-profit entity; 


(2) Buy, sell or lease property; 
(3) Borrow funds as needed; and 
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(4) Pledge its assets as security; provided, however, that those assets are 
not leased or loaned by the state or local government. 

(b) The authorizer may endorse the submission of the school credit bond 
application to the local taxing authority, if the project is a qualified project 
under § 54E(c)(2) or § 54F(d)(1) of the Internal Revenue Code of 1986 (26 
U.S.C. § 54E(c)(2) and 26 U.S.C. § 54F(d)(1), respectively), and the Tennessee 
State School Bond Authority Act, compiled in chapter 3, part 12 of this title, 
and with respect to § 54K(c)(2), the applicant can demonstrate that the 
applicant meets the ten percent (10%) matching funds requirement, as 
prescribed by § 54E(c)(2). 


History. 
Acts 2002, ch. 850, § 25; 2005, ch. 414, § 8; 
2009, ch. 601, § 9; 2019, ch. 219, § 77. 


Compiler’s Notes. 
26 U.S.C. § 54E and 26 U.S.C. § 54F, which 
are referred to in this section, were repealed by 


C, Part V, § 13404(a), 131 Stat. 2138, applicable 
to bonds issued after December 31, 2017, as 
provided by § 13404(d) of such Act, which ap- 
pears as 26 USCS § 54 note. 26 U.S.C. § 54E 
provided for qualified zone academy bonds, and 
26 U.S.C. § 54F provided for qualified school 
construction bonds. 


Act Dec. 22, 2017, P. L. 115-97; Title I, Subtitle 


49-13-125. Immunity. 


The governing body of a charter school shall be subject to the same limits of 
liability as local school systems and shall provide insurance in accordance with 
§ 49-13-107 for any liability exposure. 


History. 
Acts 2002, ch. 850, § 26. 


49-13-126. Promulgation of rules and regulations. 


(a) The state board of education is authorized to promulgate rules for the 
administration of this chapter. Rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) Notwithstanding any other provision of this chapter to the contrary, the 
commissioner of education shall promulgate rules and procedures for the 
authorization of charter schools by the achievement school district pursuant to 
this chapter. Rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act. 





History. 

Acts 2002, ch. 850, § 27; 2011, ch. 410, 
§ 4(hh); 2011, ch. 466, § 16; 2015, ch. 182, 
§ 78; 2019, ch. 219, § 78; 2019, ch. 345, § 125. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


49-13-127. Audits. 


prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


(a)(1) The comptroller of the treasury is authorized to audit any books and 
records, including internal school activity and cafeteria funds, of any charter 
school created under this chapter and by virtue of the statutes of this state 
when the audit is deemed necessary or appropriate by the comptroller of the 
treasury. The comptroller of the treasury shall have the full cooperation of 
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officials of the charter school in the performance of the audit or audits. 

(2)(A) The comptroller of the treasury is authorized to audit all financial 
transactions of a CMO for any charter school created under this chapter 
and by virtue of the statutes of this state when the audit is deemed 
necessary or appropriate by the comptroller of the treasury. The comptrol- 
ler of the treasury may appoint a certified public accountant or direct the 
department of audit to prepare the audit. The cost of the audit shall be 
paid by the CMO. The comptroller of the treasury shall have the full 
cooperation of officials of the CMO in the performance of the audit or 
audits. 

(B) All CMOs operating a charter school in this state shall file an 
annual financial report with the comptroller of the treasury detailing 
transactions between the CMO and any charter school operated by the 
CMO in this state. The report shall be: 

(i) For the fiscal year ending June 30; 

(ii) Filed in a form prescribed by the comptroller of the treasury; and 

(iii) Filed by the CMO with the comptroller of the treasury no later 

than August 31 of each year. 

(b)(1) The governing body of the charter school shall cause an annual audit 
to be made of the accounts and records, including internal school activity and 
cafeteria funds, of their school. The audits may be prepared by certified 
public accountants or by the department of audit. 

(2) The audit shall be completed as soon as practical after June 30 of each 
year and a copy of the audit shall be furnished to the local board of education, 
the commissioner of education and the comptroller of the treasury. 

(3) ACMO may comply with subdivision (b)(1) by submitting one (1) audit 
for all the charter schools operated in Tennessee by the CMO; provided, that 
such audit includes all information required under this section for each 
school. 

(c) The comptroller of the treasury, through the department of audit, shall 


be responsible for ensuring that the audits are prepared in accordance with 
generally accepted auditing standards and determining if the audits meet 
minimum audit standards and regulations, which shall be prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until the audit has been approved by the 
comptroller of the treasury. In the event the governing body fails or refuses to 
have the audit prepared, then the comptroller of the treasury may appoint a 
certified public accountant or direct the department of audit to prepare the 
audit. The cost of the audit shall be paid by the governing body. 


History. 

Acts 2002, ch. 850, § 28; 2011, ch. 410, 
§ 4(ii); 2013, ch. 326, § 12; 2013, ch. 351, § 5; 
2018, ch. 768, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


For the Preamble to the act concerning en- 
rollment and completion of rigorous course- 
work such as advanced placement courses, 
please refer to Acts 2018, ch. 351. 

Acts 2018, ch. 351, § 5 purported to amend 
this section, effective July 1, 2013, by adding 
subdivision (b)(3). Acts 2013, ch. 326, § 12 also 
amended this section, effective July 1, 2013, 
adding subdivision (b)(3). The provisions of 
subdivision (b)(3) as added by ch. 351 were the 
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same as the provisions added by ch. 326; there- 
fore, ch. 351 was not given effect. 


49-13-128. Annual authorizer fee. 


(a) Beginning with the 2018-2019 school year, if the local board of education 
is the authorizer of a charter school, then the local board shall receive an 
annual authorizer fee that is a percentage of the charter school’s per student 
state and local funding as allocated under § 49-13-112. The annual authorizer 
fee shall be the lesser of three percent (3%) of the annual per student state and 
local allocations or thirty-five thousand dollars ($35,000) per school. 

(b) The LEA shall use the annual authorizer fee exclusively for fulfilling 
authorizing obligations in accordance with this chapter. 

(c) If, for any school year, the total amount of authorizer fees collected by the 
LEA exceeds the amount used by the LEA to perform its authorizing obliga- 
tions and responsibilities, the LEA shall distribute the amount remaining to 
its authorized public charter schools. The department shall develop a process 

to refund the unused fees to authorized public charter schools in the school 
- year immediately following the school year in which the unused fees were 
collected by the LEA. 

(d) If the achievement school district (ASD) authorizes a public charter 
school under § 49-1-614, then the ASD must receive an annual authorizer fee 
of up to three percent (3%) of the public charter school’s per pupil state and 
local funding as allocated under § 49-13-112(a). By May 1 of each year, the 
commissioner shall set the percentage of a public charter school’s per pupil 
state and local funding that the ASD must receive as the annual authorizer fee 
for the next school year. 

(e) If the commission authorizes a public charter school under this chapter, 
then the commission must receive an annual authorizer fee of up to three 
percent (3%) of the public charter school’s per pupil state and local funding as 
allocated under § 49-13-112(a). By May 1 of each year, the commission or the 
commission’s designee shall set the percentage of a public charter school’s per 
student state and local funding that the commission shall receive as the 
annual authorizer fee for the next school year. Notwithstanding subsection (b), 
the commission may use the commission’s annual authorizer fee to fulfill 
obligations consistent with the authority of the commission as set forth in this 
chapter. 

(f) By December 1 of each year, each LEA that collects an annual authorizer 
fee shall report the total amount of authorizer fees collected in the previous 
school year and the authorizing obligations fulfilled using the fee to the 
department of education. The department shall create a standard document 
for the purposes of this report and shall post the information on the depart- 
ment’s website. 


History. tion accountability, was deleted as obsolete by 
Acts 2017, ch. 307, § 9; 2019, ch. 219, §§ 79- the code commission in 2009. 


81. ' 

Compiler’s Notes. 
Code Commission Notes. Former § 49-13- Acts 2017, ch. 307, § 1 provided that the act, 
128, concerning a study by the office of educa- which enacted this section, shall be known and 
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may be cited as the “Tennessee High-Quality 
Charter Schools Act.” 


49-13-129. [Repealed.] 


History. Compiler’s Notes. 

Acts 2008, ch. 1133, § 3; 2010, ch. 930, § 1; Former § 49-13-129 concerned the appoint- 
repealed by Acts 2018, ch. 725, § 57, effective ment of a task force. 
April 18, 2018. 


49-13-1380. Closure of charter school. 


Each authorizer shall have a procedure in place for the closure of a charter 
school prior to the decision to deny renewal or revoke a charter agreement. 
Closure of a charter school by each authorizer shall be in accordance with the 
following: 

(1) Within one (1) calendar week of a decision to deny renewal or revoke 
a charter agreement, a charter school must notify in writing the parents or 
legal guardians of all students enrolled in the school of the closure decision; 

(2) Within two (2) calendar weeks of an authorizer’s decision to close a 
charter school, the authorizer shall meet with the school’s governing body 
and leadership to establish a transition team composed of staff from the 
charter school, staff from the authorizer, and anyone else the authorizer 
deems necessary, who shall attend to the closure, including: 

(A) The transfer of students; 

(B) The release and transfer of student records to the authorizer or the 
department; 

(C) The release and transfer of personnel records to the authorizer or 
the department; 

(D) The submission of financial statements to the appropriate autho- 
rizer or department; 

(E) The disposition of school funds; 

(F) The disposition of school assets; and 

(G) Aschool audit pursuant to § 49-2-112; 

(3) Each authorizer and transition team shall, within thirty (30) days of 
the decision to close a charter school, communicate to the families of 
students enrolled in the school all other public school options for which the 
student is eligible to enroll; 

(4) When a public charter school agreement has been denied renewal or 
revoked, the public charter school shall not enroll any new students. If the 
denial of renewal or revocation is overturned on appeal pursuant to 
§ 49-13-122, then the public charter school may continue to enroll students; 

(5) Each authorizer and transition team shall communicate regularly 
with the families of students enrolled in the school, as well as with school 
staff and other stakeholders, to keep them apprised of key information 
regarding the school’s closing; 

(6) Each authorizer and transition team shall ensure that current instruc- 
tion of students enrolled in the school continues, pursuant to the charter 
agreement, for the remainder of the school year unless an immediate closure 
is ordered by the authorizer in accordance with § 49-13-122(h); 
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(7) Each authorizer and transition team shall ensure that all agencies, 
employees, insurers, contractors, creditors, debtors, and management orga- 
nizations are properly notified of the closing of the charter school; and 

(8) The governing body of the charter school shall continue to meet as 
necessary to wind down school operations, manage school finances, allocate 


resources, and facilitate the closure. 


History. 
Acts “2017, th. 307,.§ 193.2019,,ch,.219, 
§§ 82-86. 


Compiler’s Notes. 

Former § 49-13-1380 (Acts 2008, ch. 1138, 
§ 2, repealed by Acts 2011, ch. 466, § 17, effec- 
tive June 10, 2011) concerned the reenactment 


49-13-131. [Repealed.] 


History. 
Acts 2009, ch. 555, § 18; repealed by Acts 


and repeal of chapter provisions relating to the 
creation of new public charter schools. 

Acts 2017, ch. 307, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Tennessee High-Quality 
Charter Schools Act.” 


and implementation of system for dissemina- 
tion of charter school most promising practices. 


2019, ch. 219, § 87, effective April 26, 2019. 


Compiler’s Notes. 
Former § 49-13-131 concerned identification 


49-13-132. List of student names, ages, addresses, dates of attendance 
and grade levels completed. 


To effectuate § 49-13-1138, within thirty (30) days of receiving a request from 
an authorizer or a public charter school approved to operate one (1) or more 
schools within the geographic boundaries of the LEA, the LEA shall provide at 
no cost a list of student names, ages, addresses, dates of attendance, and grade 
levels completed in accordance with § 10-7-504 and the Family Educational 
Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g). Such information shall 
not be released by the receiving entity to outside parties without prior written 
consent from the parent or eligible student. Each recipient of such information 
shall adopt and implement a policy allowing parents or eligible students to 


decline to receive further information from the charter school. 


History. 
Acts 2017, ch. 307, § 20; 2019, ch. 219, §§ 88, 
89. 


Compiler’s Notes. 

Former § 49-13-1382 (Acts 2009, ch. 555, 
§ 15, repealed by Acts 2011, ch. 466, § 18, 
effective June 10, 2011) concerned the adoption 
of dates and timelines for applications for con- 
version of schools in Restructuring 2 — Alter- 
native Governance to charter schools. 

Acts 2017, ch. 307, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Tennessee High-Quality 
Charter Schools Act.” 


Attorney General Opinions. 

A school district or local education agency in 
Tennessee must comply with the new disclo- 
sure mandate in T.C.A.§ 49-13-132, and noth- 


ing in the Family Educational Rights and Pri- 
vacy Act of 1974 (FERPA), 20 U.S.C. § 1232g, 
prohibits that disclosure. Each school district 
or local education agency must promptly 
amend its policy to permit the release of the 
information specified in T.C.A. § 49-13-132 to 
chartering authorities and public charter 
schools and must notify parents of the new 
policy and allow them a reasonable opportunity 
to opt out of the disclosure of student informa- 
tion. After providing this notice and opportu- 
nity to opt out, the school district must comply 
with the statute. The statute does not prohibit 
chartering authorities and public charter 
schools from using student contact information 
received from local education agencies to con- 
tact parents and provide them with additional 
public school options available to their chil- 
dren. Instead, it is designed to facilitate that 


49-13-132 


contact. OAG 17-39, 2017 Tenn. AG LEXIS 39 
(9/13/2017). 
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NOTES TO DECISIONS 


Analysis 
1. Disclosure. 
2. Federal Preemption. 
3. Construction. 
1. Disclosure. 


Local education agency to whom a request is 
directed is required to provide the requesting 
chartering authority with the listed informa- 
tion in order to effectuate the purpose of allow- 
ing participation in the public charter school 
based on parental choice or the choice of the 
legal guardian or custodian. State ex rel. Mc- 
Queen v. Metro. Nashville Bd. of Pub. Educ., 
587 S.W.3d 397, 2019 Tenn. App. LEXIS 68 
(Tenn. Ct. App. Feb. 5, 2019), appeal denied, 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2019 Tenn. LEXIS 
270 (Tenn. June 20, 2019). 

Trial court properly issued a writ of manda- 
mus to a school board and director of schools 
requiring the production of student data to the 
State because they had a clear statutory duty to 
comply with the State’s request for certain 
student data. State ex rel. McQueen v. Metro. 
Nashville Bd. of Pub. Educ., 587 S.W.3d 397, 
2019 Tenn. App. LEXIS 68 (Tenn. Ct. App. Feb. 
5, 2019), appeal denied, State ex rel. McQueen 
v. Metro. Nashville Bd. of Pub. Educ., — S.W.3d 
—, 2019 Tenn. LEXIS 270 (Tenn. June 20, 
2019). 


2. Federal Preemption. 

There is no conflict between the statute and 
the Federal Educational Rights and Privacy Act 
(FERPA) because complying with the statute in 
no way stands as an obstacle to the accomplish- 
ment of FERPA’s purpose of protecting student 
data, and the standard protective mechanism 
of FERPA, prior parental consent, does not 
apply to the directory information that is the 
subject; disclosing the information in accor- 
dance with the statute does not conflict with 
FERPA but is entirely consistent with FERPA. 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., 587 S.W.3d 397, 2019 Tenn. App. 
LEXIS 68 (Tenn. Ct. App. Feb. 5, 2019), appeal 
denied, State ex rel. McQueen v. Metro. Nash- 
ville Bd. of Pub. Educ., — S.W.3d —, 2019 Tenn. 
LEXIS 270 (Tenn. June 20, 2019). 

Statute is not preempted by the Federal 
Educational Rights and Privacy Act; The state 
statute is mandatory and requires a local edu- 
cation agency to provide the requested direc- 
tory information to a requesting chartering 
authority or public charter school. State ex rel. 
McQueen v. Metro. Nashville Bd. of Pub. Educ., 
587 S.W.3d 397, 2019 Tenn. App. LEXIS 68 


(Tenn. Ct. App. Feb. 5, 2019), appeal denied, 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2019 Tenn. LEXIS 
270 (Tenn. June 20, 2019). 


3. Construction. 

Applying the last antecedent rule to the 
phrase “approved to operate one (1) or more 
schools in the district,” the legislature intended 
for the phrase to modify only “a public charter 
school” because there is no comma before the 
phrase; in accordance with the plain meaning 
of the language, the statute provides for two 
types of entities that can request directory 
information: (1) a chartering authority, or (2) a 
public charter school approved to operate one 
(1) or more schools in the district. State ex rel. 
McQueen v. Metro. Nashville Bd. of Pub. Educ., 
587 S.W.3d 397, 2019 Tenn. App. LEXIS 68 
(Tenn. Ct. App. Feb. 5, 2019), appeal denied, 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2019 Tenn. LEXIS 
270 (Tenn. June 20, 2019). 

Achievement School District does not need to 
operate a school within the district to be en- 
titled to information; there is no ambiguity in 
the statute. State ex rel. McQueen v. Metro. 
Nashville Bd. of Pub. Educ., 587 S.W.3d 397, 
2019 Tenn. App. LEXIS 68 (Tenn. Ct. App. Feb. 
5, 2019), appeal denied, State ex rel. McQueen 
v. Metro. Nashville Bd. of Pub. Educ., — S.W.3d 
—, 2019 Tenn. LEXIS 270 (Tenn. June 20, 
2019). 

Purpose of the statute is to enable chartering 
authorities and public charter schools to gain 
access to student data to inform eligible stu- 
dents and their parents/guardians of the avail- 
able school choices; the language contains no 
restrictions on the receiving entity’s use of the 
information, and once a chartering authority or 
charter school receives directory information 
from a local education agency, it does not con- 
strain that entity in the purpose for which it 
may use the information. State ex rel. Mc- 
Queen v. Metro. Nashville Bd. of Pub. Educ., 
587 S.W.3d 397, 2019 Tenn. App. LEXIS 68 
(Tenn. Ct. App. Feb. 5, 2019), appeal denied, 
State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2019 Tenn. LEXIS 
270 (Tenn. June 20, 2019). 

Statute is not ambiguous on a requesting 
authority's ability to use the requested infor- 
mation for marketing and recruiting, and, 
therefore, there is no need to consult the legis- 
lative history; the statute describes a ministe- 
rial duty, not a discretionary action, for a local 
education agency receiving a request from a 
chartering authority or a public charter school 
approved to operate a school(s) in the district. 
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denied, State ex rel. McQueen v. Metro. Nash- 
ville Bd. of Pub. Educ., — S.W.3d —, 2019 Tenn. 
LEXIS 270 (Tenn. June 20, 2019). 


State ex rel. McQueen v. Metro. Nashville Bd. 
of Pub. Educ., 587 S.W.3d 397, 2019 Tenn. App. 
LEXIS 68 (Tenn. Ct. App. Feb. 5, 2019), appeal 


49-13-133. [Repealed.] 


History. 

Acts 2009, ch. 555, § 19; 2018, ch. 725, § 58; 
repealed by Acts 2019, ch. 219, § 90, effective 
April 26, 2019. 


Compiler’s Notes. 

Former § 49-13-133 concerned a student 
tracking system to track students who leave 
charter schools. 


49-13-134. Establishment of non-charter public schools of innovation. 


LEAs in which there exist charter schools or in which charter schools are 
proposed to be created are strongly encouraged to establish non-charter public 
schools of innovation using federal funding that is available for such purpose. 
Such non-charter public schools shall be designed to function as a control 
group to enable the effectiveness of charter schools to be more adequately 
assessed through comparative evaluations. 


History. 
Acts 2009, ch. 555, § 20. 


costs associated with the implementation of the 
act shall be paid from existing funds. 


Compiler’s Notes. 
Acts 2009, ch. 555, § 17 provided that any 


49-13-135. Method of calculating all terms and costs related to lease, 
lease-purchase agreement, or other contract or agreement 
between LEA and charter school. 


An LEA shall establish a transparent and uniform method of calculating all 
terms and costs related to any lease, lease-purchase agreement, or other 
contract or agreement executed between the LEA and a charter school for the 
use of the LEA’s educational facilities. The LEA shall retain and make 
available for audit, by the department of education, all records and any 
supporting documentation related to the execution of such a lease or agree- 
ment. 


History. 
Acts 2011, ch. 465, § 2. 


Attorney General Opinions. 

A local education agency (LEA) is required to 
make an underutilized and vacant property 
available for use by charter schools operating in 


the LEA; however, the LEA is not necessarily 
required to execute a binding agreement with 
the charter school for the use of the property. 
OAG 16-37, 2016 Tenn. AG LEXIS 37 (9/16/ 
2016). 


49-13-136. Use of capital outlay funds — Contracting for goods and 
services — Underutilized and vacant properties. 


(a) Charter schools may use capital outlay funds for the following purposes: 

(1) Purchase, lease-purchase, or lease of real property; 

(2) Purchase, lease-purchase, or lease of school facilities; 

(3) Construction or renovation of school facilities, including renovation, 
rehabilitation, or alteration of existing facilities to comply with applicable 
codes and health and safety standards necessary to use the property or 
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facility, or to make the property or facility useful; 

(4) Purchase, lease-purchase, or lease of any tangible or intangible 
property, including furniture, computers for a computer lab, science lab 
equipment, or other equipment if such purchase is necessary to use the 
property or facility, or to make the property or facility useful; and 

(5) Pay debt service on any transaction authorized under this subsection 
(a). 

(b) A public charter school may contract with the LEA or any third party for 
the provision of goods and services necessary to use the property or facility or 
to make the property or facility useful. 

(c)(1) No later than October 1, in any LEA in which one (1) or more charter 

schools operates, the LEA shall catalog each year all underutilized or vacant 

properties owned or operated by the LEA and all underutilized or vacant 
properties within any educational facility owned or operated by the LEA. 

The LEA shall submit a comprehensive listing of all such properties to the 

department of education and the comptroller of the treasury. The depart- 

ment shall make an LEA’s list available to any charter school operating in 
the LEA or to any sponsor seeking to establish a public charter school in the 

LEA. 

(2) An LEA having underutilized or vacant properties shall make the 
underutilized or vacant properties available for use by charter schools 
operating in the LEA. Any lease agreement executed between a charter 
school and an LEA shall not reflect any outstanding bonded debt on the 
underutilized or vacant property, except as agreed upon to reflect any 
necessary costs associated with the occupation or remodeling of the facility. 
(d) On or before October 11, 2011, the department shall adopt uniform 

guidelines to be used to determine what constitutes the irregular or intermit- 
tent use of property by an LEA. In any LEA in which one (1) or more charter 
schools operates, the LEA shall use such guidelines to catalog all underutilized 
or vacant properties owned or operated by the LEA. 

(e) Nothing in this section is intended to frustrate an LEA’s ability to plan 
for the use of underutilized or vacant properties owned or operated by the LEA. 
In any LEA in which one (1) or more charter schools operates, the LEA shall 
submit each year its plans for the use of underutilized or vacant properties 
owned or operated by the LEA in its annual report to the department of 
education and the comptroller of the treasury. 

(f) At least sixty (60) days prior to the opening of the public charter school, 
the charter sponsor shall submit the physical address of the public charter 
school to the authorizer and the department of education. If a public charter 
school has not secured a physical location for its school at least sixty (60) days 
prior to opening, then the public charter school must seek a delay in opening 
pursuant to § 49-13-110(b). 


History. 2018-2019 school year and each school year 
Acts 2011, ch. 465, § 2; 2018, ch. 537, § 2; thereafter. 


2019, ch. 219, §§ 91, 92. il 
38 Attorney General Opinions. 


Compiler’s Notes. A local education agency (LEA) is required to 
Acts 2018, ch. 537, § 3 provided that the act, make an underutilized and vacant property 
which amended this section, shall apply to the available for use by charter schools operating in 
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the LEA; however, the LEA is not necessarily 
required to execute a binding agreement with 
the charter school for the use of the property. 


49-13-137. [Reserved.] 


49-13-138. [Repealed.] 


History. 

Acts 2012, ch. 794, § 1; 2014, ch. 847, § 1; 
repealed by Acts 2019, ch. 219, § 93, effective 
April 26, 2019. 


49-13-139. [Repealed.] 


History. 
Acts 2012, ch. 794, § 1; repealed by Acts 
2019, ch. 219, § 94, effective April 26, 2019. 


Compiler’s Notes. 


Former § 49-13-139 concerned maintenance 


49-13-1400. [Repealed.] 


History. 
Acts 2012, ch. 794, § 1; repealed by Acts 
2019, ch. 219, § 95, effective April 26, 2019. 


Compiler’s Notes. 
Former § 49-13-140 concerned records of pub- 
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OAG 16-37, 2016 Tenn. AG LEXIS 37 (9/16/ 
2016). 


Compiler’s Notes. 

Former § 49-13-1388 concerned charter 
school compliance with open meetings require- 
ments. 


of website by public charter schools within an 
LEA. 


lic charter school as open records to same 
extent as records of public schools operated by 
an LEA. 


49-13-141. LEAs sponsoring public charter schools. 


Notwithstanding any law to the contrary, an LEA may be the sponsor of a 
public charter school. If an LEA sponsors a public charter school, then the 


commission serves as the authorizer. 
History. 
Acts 2012, ch. 1065, § 1; 2019, ch. 219, § 96. 


Attorney General Opinions. 
Constitutionality of Acts 2012, ch. 1065 re- 


garding LEAs as sponsors of charter schools. 
OAG 12-68, 2012 Tenn. AG LEXIS 68 (7/6/12). 


49-13-142. Oversight and monitoring of charter schools authorized by 
state board upon appeal from denial of approval of a 
charter school application by certain LEAs. 


(a) [Effective until July 1, 2021. See subsection (i)] This section shall 
only apply to charter schools authorized by the state board of education upon 
appeal from a denial of approval of a charter school application by an LEA that 
contains at least one (1) priority school on the current or last preceding priority 
school list. 

(b) [Effective until July 1, 2021. See subsection (i)] (1) Except as 

provided in subdivision (b)(3), oversight and monitoring of charter schools 

authorized by the state board of education shall be performed by the state 
board. As requested, the department of education shall assist the state board 
with general oversight of any charter school authorized by the state board. 
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(2) A charter school authorized by the state board shall continue to be 
overseen and monitored by the state board notwithstanding the subsequent 
removal of all schools in an LEA from the priority school list; provided, 
however, that in the case of a charter school authorized by the state board 
but renewed by the LEA in accordance with § 49-13-121, the LEA becomes 
the authorizer and shall be responsible for oversight and monitoring of the 
charter school. 

(3) Acharter school authorized by the state board and the LEA in which 
the charter school is located may, within thirty (30) calendar days of such 
authorization, mutually agree that the charter school shall be overseen and 
monitored by the LEA. Any such agreement shall be filed with the state 
board in a manner prescribed by the state board. This subdivision (b)(3) shall 
also apply to charter schools renewed on appeal by the state board. 

(c) [Effective until July 1, 2021. See subsection (i)] (1) Except as 

provided in subdivision (c)(2), for accountability purposes under § 49-1-602, 

the performance of a charter school authorized by the state board of 

education shall not be attributable to the LEA. 

(2) Ifa charter school authorized by the state board and the LEA in which 
the charter school is located mutually agree that the charter school shall be 
overseen and monitored by the LEA pursuant to subdivision (b)(2), then, for 
accountability purposes under § 49-1-602, the performance of the charter 
school shall be attributable to the LEA. 

(d) [Effective until July 1, 2021. See subsection (i)] The state board 
shall receive from the department of education or from the LEA in which the 
charter school is located, as appropriate, an amount equal to the per student 
state and local funds received by the department or the LEA in which the 
charter school is located for the students enrolled in a charter school autho- 
rized by the state board. The state board shall receive for the charter schools 
it authorizes all appropriate allocations of federal funds as do other LEAs 
under federal law or regulations, including, but not limited to, Title I, IDEA, 
and ESEA funds. All funding allocations and disbursements shall be made in 
accordance with procedures developed by the department. Funding for charter 
schools authorized by the state board shall be in accordance with §§ 49-13-112 
and 49-13-118. 

(e) [Effective until July 1, 2021. See subsection (i)] The department 
shall determine the amount of the state BEP non-classroom component for 
capital outlay to be distributed, according to § 49-13-112(c), to a charter school 
authorized by the state board. The LEA shall pay to the department one 
hundred percent (100%) of the required local match under the BEP for capital 
outlay as a nonclassroom component for distribution to the charter school. 

(f) [Effective until July 1, 2021. See subsection (i)] A charter school 
authorized by the state board may contract with the LEA in which the school 
operates for school support services or student support services, including, but 
not limited to, food services and transportation. 

(g) [Effective until July 1, 2021. See subsection (i)] The state board of 
education is the LEA for all charter schools it authorizes. 

(h)(1) On July 1, 2021, all charter agreements for which the state board of 

education is the authorizer shall be transferred, for the remainder of the 
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unexpired term of the charter agreement, to the commission if documenta- 
tion of mutual agreement to the transfer has been executed by the public 
charter school’s governing body and the commission. 

(2) Documentation of mutual agreement must be in the form of a written 
agreement between the public charter school’s governing body and the 
commission. The agreement must include any modification or amendment of 
the charter agreement as may be mutually agreed upon by the public charter 
school’s governing body and the commission. , 

(3) On July 1, 2021, subject to documentation of mutual agreement, the 
commission shall assume all authorizer rights under charter agreements 
executed by the state board of education. 

(4) The state board of education shall transfer to the commission all 
student records and public charter school performance data collected and 
maintained in the performance of the state board of education’s duties as an 
authorizer. 

(5) The commission, in consultation with the governing body of a public 
charter school that is operating under a charter agreement that is to be 
transferred under this subsection (h), shall provide for timely notification of 
the transfer of the charter agreement, and any modifications or amendments 
to the charter agreement that are included in the written agreement 
executed under subdivision (h)(2), to parents or guardians of students 
enrolled in a public charter school affected by the transfer. 

(6) If a public charter school’s governing body and the commission cannot 
reach a mutual agreement before July 1, 2021, then the charter agreement 
authorized by the state board of education terminates on July 1, 2021. 


(i) Subsections (a)-(g) are repealed on July 1, 2021. 


History. 
Acts 2014, ch. 850, § 2; 2018, ch. 622, §§ 1, 2; 
2019, ch. 219, §§ 97, 98. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 850 
took effect on April 29, 2014. 

Acts 2014, ch. 850, § 16 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2014, ch. 850, § 17 provided that the 
act, which enacted this section, shall apply to 


49-13-143. Performance framework. 


appeals from the denial of applications filed by 
sponsors for charter schools proposing to open 
in the 2015-2016 school year and school years 
thereafter. 


Attorney General Opinions. 

House Bill 702/Senate Bill 830 (Acts 2014, 
ch. 850) does not impose undue financial bur- 
dens on school districts in violation of Article II, 
§ 24 of the Tennessee Constitution. HB 702 
would likely withstand any facial constitu- 
tional challenge with respect to allowing the 
state board to approve new charter schools on 
appeal within local school districts with prior- 
ity schools. OAG 14-06, 2014 Tenn. AG LEXIS 4 
(1/9/14). 


(a) The performance-related provisions within a charter agreement shall be 
based on a performance framework that clearly sets forth the academic and 
operational performance indicators, measures, and metrics that will guide the 
authorizer’s evaluation of each public charter school. The department of 
education shall develop a model performance framework that includes, at a 
minimum, student academic performance, achievement gaps between major 
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student subgroups, postsecondary readiness, and financial performance and 
sustainability. 

(b) Authorizers may develop and adopt a performance framework for all 
schools authorized for operation, including both charter and non-charter public 
schools. If an authorizer has not adopted a performance framework for all of 
the authorizer’s schools, then it must adopt a performance framework aligned 
to the model performance framework developed by the department of educa- 
tion for the department’s charter schools. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 307, § 22; 2019, ch. 219,§ 99. may be cited as the “Tennessee High-Quality 


Compilers Notes. Charter Schools Act. 


Acts 2017, ch. 307, § 1 provided that the act, 


49-13-144. Public charter schools facilities program. 


(a) The commissioner of education is authorized to establish a public charter 
schools facilities program for the purpose of assisting public charter schools in 
acquiring and improving property to educate students, including the purchase 
of property, general capital improvements to existing and available buildings, 
assistance with any costs associated with the purchase or lease of underuti- 
lized or vacant property available pursuant to § 49-13-1386, and assistance 
with the repayment of debt incurred for existing capital outlay projects. 

(b) The commissioner may award grants and loans through the charter 
schools facilities program to public charter school governing bodies or charter 
management organizations for qualifying capital projects as determined 
through policies developed by the department of education. Such policies shall 
ensure funds are made available on an equitable basis for the benefit of public 
charter schools of all sizes, characteristics, geographic locations, and authoriz- 
ers. 

(c) Subject to appropriations, a public charter schools facilities fund shall be 
established as a separate account in the state treasury for the purposes of 
funding approved projects through the public charter schools facilities pro- 
gram. Costs for administering the public charter schools facilities program 
may be funded from the public charter schools facilities program fund. 
Amounts remaining in the fund at the end of each fiscal year shall not revert 
to the general fund. Moneys in the public charter schools facilities program 
fund shall be invested by the state treasurer pursuant to title 9, chapter 4, part 
6 for the sole benefit of the fund. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 307, § 23. may be cited as the “Tennessee High-Quality 


CantuileraNntes: Charter Schools Act. 


Acts 2017, ch. 307, § 1 provided that the act, 


49-13-145. Effective operation of authorizers — Authorizer quality. 


(a) The state board of education shall ensure the effective operation of 
authorizers in this state and shall evaluate authorizer quality. 
(b) In order to evaluate authorizer quality, the state board of education is 
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authorized to conduct periodic evaluations of authorizers to determine autho- 
rizer compliance with the requirements of this chapter and with the rules and 
regulations of the state board of education, and to ensure alignment with the 
state board of education’s quality authorizing standards. 
(c)(1) If the state board of education finds that an authorizer is not in 
compliance with the requirements of this chapter, the rules and regulations 
of the state board of education, or the state board of education’s quality 
authorizing standards, then the state board of education shall provide the 
authorizer with written notification of the authorizer’s noncompliance. 

(2) The authorizer shall respond to the written notification no later than 
ten (10) business days after the date of the written notification and shall 
remedy the authorizer’s noncompliance within the timeframe determined by 
the state board of education. An authorizer’s failure to remedy the autho- 
rizer’s noncompliance may result in a reduction of the authorizer fee 
provided in § 49-13-128, as determined by the state board of education. 
(d) The: state board of education is authorized to promulgate rules to 

effectuate this section. The rules must be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 2. 


History. 
Acts 2019, ch. 219, § 100. 


CHAPTER 14 
HIGHER EDUCATION ACCOUNTABILITY ACT OF 2004 


Section 

49-14-101. Short title. 

49-14-102. Creation of audit committee — Employment of internal auditor. 
49-14-103. Establishment of process for confidentially reporting misconduct. 
49-14-104. Reports — Legislative intent. 

49-14-105. Removal of governing board members for neglect of duty. 
49-14-106. Hiring of internal auditors — Termination of employment. 


49-14-101. Short title. 


This chapter shall be known and may be cited as the “Higher Education 
Accountability Act of 2004.” 


History. 
Acts 2004, ch. 904, § 1. 
49-14-102. Creation of audit committee — Employment of internal 
auditor. 


(a) The board of regents and each state university board created under 
chapter 8, part 2 of this title and the University of Tennessee board of trustees 
created under chapter 9, part 2 of this title shall each create an audit 
committee. Each board is authorized to select one (1) or more certified public 
accountants or other qualified citizens who are not members of such board to 
serve on the audit committee. 

(b) Each audit committee shall employ a person qualified by training and 
experience to serve as the chief internal auditor. The chief internal auditor 
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shall report directly to the audit committee and respective board and shall be 
removable only for cause by a majority vote of the respective board. The 
internal auditor shall file a report on the audit work with the audit committee 
at least annually. 

(c) An audit committee created pursuant to this chapter shall also be subject 
to the State of Tennessee Audit Committee Act of 2005, compiled in title 4, 
chapter 35. 


History. 
Acts 2004, ch. 904, § 2; 2017, ch. 28, § 6. 


49-14-103. Establishment of process for confidentially reporting mis- 
conduct. 


(a) The internal auditor shall establish a process by which students, 
employees, taxpayers or other citizens may confidentially report suspected 
illegal, improper, wasteful or fraudulent activity. The detailed information 
received pursuant to such a report of illegal, improper, wasteful or fraudulent 
activity or any ongoing investigation of the activity shall be considered 
working papers of the internal auditor and shall be confidential under title 10, 
chapter 7. Each year the internal auditor shall include within the auditor’s 
annual report a summary of all completed audit activities pursuant to this 
chapter. 

(b) Section 8-50-116 shall apply to all higher education employees. In 
addition, no higher education employee shall suffer any of the actions specified 
in § 8-50-116 for reporting to or cooperating with auditors or for reporting any 
facts to the governing boards of public institutions of higher education or to the 
audit committees of those boards. It is a Class A misdemeanor to knowingly 
and willingly retaliate or take adverse action of any kind against any person 
for reporting alleged wrongdoing pursuant to this chapter. 


History. Penalty for Class A misdemeanor, § 40-35- 
Acts 2004, ch. 904, § 3; 2017, ch. 28, § 7. 111. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-14-104. Reports — Legislative intent. 


The governing boards of all public institutions of higher education shall 
establish a policy requiring that annual reports detailing expenditures made 
by, at the direction of, or for the benefit of a system head or chief executive of 
an institution are to be filed with their respective boards. It is the legislative 
intent that the policy require the report of discretionary expenditures, which 
shall include, but not be limited to, unrestricted gifts, foundation funds, 
athletic funds, sponsorship fees, licenses and royalty funds, and other such 
funds that would not be included in the operating budget for the system head’s 
or chief executive's office. System heads or chief executives shall not have the 
authority to grant themselves an exception to fiscal, spending, or travel 
policies established by their boards or by statute. 
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History. 
Acts 2004, ch. 904, § 4; 2010, ch. 891, § 2; 
2017, ch. 28, § 8. 


49-14-105. Removal of governing board members for neglect of duty. 


Members of any governing board of public higher education shall be subject 
to removal from the board for neglect of duty. The governor may petition for a 
board member’s removal due to neglect of duty and the removal shall be 
effective upon a majority vote of the voting board members. 


History. 
Acts 2004, ch. 904, § 5. 


49-14-106. Hiring of internal auditors — Termination of employment. 


(a) The hiring of community college internal auditors shall be done upon the 
recommendation of the institutional presidents with the approval of the 
chancellor or designee of the board of regents system. Termination of employ- 
ment of community college internal auditors shall require prior approval by 
the chancellor of the board of regents system and the board’s audit committee. 

(b) The hiring of campus internal auditors shall be done upon the recom- 
mendation of the institutional presidents with the approval of the chancellor or 
the University of Tennessee president or designee as applicable. Termination 
of employment of campus internal auditors shall require prior approval by the 
chancellor or University of Tennessee president as applicable and the board 
audit committee. Annual or other periodic audits of chief executives shall be 
performed by an internal auditor or auditors who do not report to the chief 
executive being audited. 

(c) Annual or other periodic audits of chief executives shall be performed by 
an internal auditor or auditors who are not employees of the institution of the 
chief executive being audited. Notwithstanding the foregoing, internal audi- 
tors or auditors who report to the board audit committee may perform annual 
or other periodic audits of the chancellor of the board of regents system or the 
University of Tennessee president. 


History. Cross-References. 
Acts 2004, ch. 904, § 6; 2017, ch. 28, § 9. Basic personnel requirements, § 49-5-101. 


CHAPTER 15 


COOPERATIVE INNOVATIVE HIGH SCHOOL 
PROGRAMS 


Section 

49-15-101. Purpose — Requirements of programs. 

49-15-102. Chapter definitions. 

49-15-103. Consortium for cooperative innovative education. 

49-15-104. Duties of consortium — Development of plan for the establishment of statewide early 
postsecondary credit opportunities. 

49-15-105. Participation by education partners. 

49-15-106. Dual enrollment and dual credit — Accountabilities — Operation. 

49-15-107. Allocation of funds. 

49-15-108. Evaluation of programs. 
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Section 

49-15-109. ‘Alignment of secondary and postsecondary programs — Validation. 
49-15-110. Compensation of consortium members — Assistance. 

49-15-111. Dual credit courses. 


49-15-101. Purpose — Requirements of programs. 


(a) The purpose of this chapter is to authorize public postsecondary insti- 
tutions and LEAs to jointly establish cooperative innovative programs in high 
schools and public postsecondary institutions, including, but not limited to, 
universities, community colleges and colleges of applied technology, that will 
expand students’ opportunities for educational success through high quality 
instructional programming. These cooperative innovative high school pro- 
grams shall target: 

(1) High school students who are at risk of dropping out of school before 
attaining a high school diploma; or 

(2) High school students who would benefit from accelerated academic 
instruction. 

(b) All cooperative innovative high school programs established under this 
chapter shall: 

(1) Prepare students adequately for future learning in the workforce or in 
an institution of higher education; 

(2) Expand students’ educational opportunities within the public school 
system; 

(3) Be centered on the core academic standards represented by the 
preparatory pathway as defined by the state board of education that will 
adequately prepare the student to enter postsecondary education or the 
workplace without academic remediation; 

(4) Encourage the cooperative or shared use of resources, personnel and 
facilities between public schools and postsecondary institutions; 

(5) Integrate and emphasize both academic and technical skills necessary 
for students to be successful in a more demanding and changing workplace; 

(6) Emphasize parental involvement and provide consistent counseling, 
advising and parent conferencing at the secondary level so that parents and 
students can make responsible decisions regarding course taking and can 
track the students’ academic progress and success; | 

(7) Be held accountable for meeting measurable student achievement 
results as established by the state board of education, the University of 
Tennessee system, and the Tennessee board of regents; 

(8) Encourage the use of different and innovative teaching methods; 

(9) Establish joint institutional responsibility and accountability for sup- 
port of students and their success; 

(10) Effectively utilize existing funding sources for high school, college, 
university and career and technical programs and actively pursue new 
funding from other sources; 

(11) Develop methods for early identification of potential participating 
students in the middle grades through high school; and 

(12) Reduce the percentage of students needing remedial courses upon 
their initial entry from high school into a postsecondary institution. 

(c) Programs developed under this chapter that target students who are at 
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risk of dropping out of high school before attaining a high school diploma shall: 

(1) Provide these students with the opportunity to graduate from high 
school possessing the core academic skills needed for postsecondary educa- 
tion and high-skilled employment; 

(2) Enable students to complete a technical or academic program in a field 
that is in high demand and has high wages; 

(3) Set and achieve goals that significantly reduce dropout rates and raise 
high school and college retention, certification and degree completion rates; 
and 

(4) Enable students who complete these programs to pass employer 
exams, if applicable. 

(d) Cooperative innovative high school programs that offer accelerated 
learning programs shall: 

(1) Provide a flexible, customized program of instruction for students who 
would benefit from accelerated, higher level coursework or early graduation 
from high school; 

(2) Enable students to obtain a high school diploma in less than four (4) 
years, to begin or complete an associate degree program, to master a 
certificate or diploma in a career or technical program or to earn up to two 
(2) years of postsecondary credit; and 

(3) Offer a college preparatory academic core and in-depth studies in a 
career or technical field that will lead to advanced programs or employment 
opportunities in engineering, health sciences or teaching. 

(e) Cooperative innovative high school programs may include, but shall not 
be limited to, the creation of a school within a school, a technical high school or 
a high school or technical center located on the campus of a postsecondary 
institution. 

(f) Students shall be eligible to attend these programs as early as the ninth 
gerade. 


History. 
Acts 2007, ch. 459, § 1; 2018, ch. 473, § 28. 


49-15-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Consortium” means the consortium for cooperative innovative educa- 
tion created under § 49-15-1083; 

(2) “Dual credit program” means a postsecondary course, taught in a high 
school by certified secondary instructors, the successful completion of which 
prepares a secondary student to sit for a postsecondary challenge examina- 
tion, administered under the supervision of postsecondary faculty or a 
consortium approved certified secondary instructor. The student’s score on 
the challenge examination shall be used by a postsecondary institution for 
evaluation to determine the granting of postsecondary credit towards a 
diploma or a certificate or an associate or baccalaureate degree; 

(3) “Dual enrollment program” means a program in which a secondary 
student is enrolled in a postsecondary course creditable toward high school 
completion and a postsecondary diploma or certificate or an associate or 
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baccalaureate degree; and 

(4) “Office of postsecondary coordination and alignment” means the office 
of postsecondary coordination and alignment in the division of career and 
technical education in the department of education. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, §§ 1, 2. 


49-15-1003. Consortium for cooperative innovative education. 


(a) The chancellor of the board of regents or the chancellor’s designee, the 
president of the University of Tennessee system or the president’s designee, 
the executive director of the Tennessee higher education commission or the 
executive director’s designee, the executive director of the state board of 
education or the executive director's designee, and the commissioner of 
education or the commissioner’s designee shall compose the consortium for 
cooperative innovative education. 

(b) The consortium shall: 

(1) Develop and put into effect a program to align secondary and postsec- 
ondary courses; 

(2) Develop and implement early postsecondary credit opportunities; and 

(3) Create marketing channels to advise students of early postsecondary 
education opportunities. Early postsecondary education opportunities may 
include, but are not limited to, dual enrollment, dual credit, Advanced 

Placement (AP), College-Level Examination Program (CLEP) and Interna- 

tional Baccalaureate opportunities. 

(c) The chancellor of the board of regents and the president of the University 
of Tennessee system, or their designees, shall be co-chairs of the consortium. 

(d) The consortium may create an advisory committee to assist the consor- 
tium by examining best practices in cooperative innovative education, suggest- 
ing options for promotion of opportunities for early college credit and advising 
the consortium on workforce needs. The advisory committee shall invite and 
encourage the Tennessee Chamber of Commerce and Industry, the Tennessee 
Business Roundtable and the Tennessee Independent College and Universities 
Association to participate in the advisory committee’s activities. 

(e) The consortium may establish and appoint committees and subcommit- 
tees to perform its tasks or to otherwise assist the consortium as it deems 
necessary. It is the prerogative of the chancellor and the president of the 
respective postsecondary governing boards to convene postsecondary faculty. 

(f) The board of trustees of the University of Tennessee and the board of 
regents shall develop, amend or adopt relevant policies and guidelines to 
realize dual credit or dual enrollment for postsecondary institutions with the 
secondary schools of the state. 

(g) The state board and the department of education shall develop, amend or 
adopt relevant policies and guidelines to realize dual credit or dual enrollment 
in the public high schools. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, § 3. 
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49-15-104. Duties of consortium — Development of plan for the estab- 
lishment of statewide early postsecondary credit opportu- 
nities. 


(a) By July 1, 2013, the consortium shall review existing dual credit pilot 
projects established under this chapter, determine the viability of those 
courses for statewide implementation and implement statewide those courses 
determined to be viable. Additionally, the consortium shall develop and 
implement statewide postsecondary courses, with accompanying challenge 
examinations, that reflect common learning outcomes established among the 
postsecondary institutions that have the course already in the individual 
institution’s academic inventory. The initial statewide early postsecondary 
credit opportunities and their assessments shall be piloted on a statewide basis 
in the 2013-2014 school year in those high schools that choose to integrate the 
postsecondary curriculum into their secondary programs of study. In succeed- 
ing years additional early postsecondary credit opportunities, including dual 
enrollment, shall be developed as funds are made available for this purpose. 

(b)(1) The consortium, in cooperation with the office of postsecondary 
coordination and alignment, shall develop a plan for the establishment of 
statewide early postsecondary credit opportunities through dual enrollment 
and dual credit, and for the other purposes of § 49-15-101. This plan shall 
not prevent an individual postsecondary institution from initiating dual 
credit or dual enrollment opportunities with individual high schools. Par- 
ticipating high schools and postsecondary institutions developing unique 
dual credit or dual enrollment opportunities shall notify students prior to 
such dual credit course being taught of the availability of transfer of the 
course. 

(2) For the purpose of dual credit, the plan shall establish a process for the 
development of challenge examinations consistent with the most current 
“Standards for Educational and Psychological Testing” developed jointly by 
the American Educational Research Association, American Psychological 
Association and National Council on Measurement in Education and shall 
result in a statewide challenge examination program for designated post- 
secondary courses. Those dual credit courses identified within the plan that 
are part of the Tennessee transfer pathways shall be developed in alignment 
with the Complete College Act of 2010, codified in § 49-7-202(r)(1) and (2). 

(3) Dual enrollment opportunities under this plan shall demonstrate 
equivalent postsecondary course learning outcomes and equivalent faculty 
preparation in order for the course to be taught in the high school. 

(4) The chancellor of the board of regents and the president of the 
University of Tennessee, or their designees, shall be responsible for the 
convocation of postsecondary faculty to develop statewide early postsecond- 
ary credit opportunities within the plan developed under this section. 

(c) The office of postsecondary coordination and alignment shall: 

(1) Make recommendations to the consortium for the development of 
specific early postsecondary credit opportunities. Each recommendation 
shall demonstrate how the opportunity is integrated within a secondary 
college-and-career pathway of study; 
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(2) Provide such funds as are necessary for the implementation of the 
plan of the consortium; 

(3) Develop a secure database to maintain escrowed assessment scores 
resulting from dual credit course challenge examinations. Additionally, the 
office shall provide a process for furnishing postsecondary institutions access 
to a student’s score, for the purpose of evaluating the score for possible 
postsecondary credit; and 

(4) Make available to students, their parents, and other stakeholders, 
prior to students enrolling in an early postsecondary credit course, the 
requirements for receipt of credit at each postsecondary institution and the 
transferability of credits among public postsecondary institutions. 

(d) The state board of education, the board of regents and the board of 
trustees of the University of Tennessee shall have final approval of statewide 
early postsecondary credit initiatives relevant to their individual institutions. 

(e) Funds appropriated prior to July 1, 2012, to the state board of education 
to fund the consortium that are unexpended shall be transferred by the state 
board of education to the department to fund activities of the office of 
postsecondary coordination and alignment and the consortium under this 
chapter. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, § 4. 


49-15-105. Participation by education partners. 


(a) Any or all of the following education partners may participate in the 
development of a cooperative innovative program under this chapter that is 
targeted to high school students who would benefit from accelerated academic 
instruction: 

(1) A public postsecondary institution other than the applicant public 
postsecondary institution; 

(2) A private college or university located in this state; 

(3) A private business or organization; 

(4) The county legislative body in the county in which the program is 
located; or 

(5) A public charter school. 

(b)(1) Remediation of students may occur through cooperative agreements 

between postsecondary and secondary institutions. 

(2) Acommunity college may participate in the development of a coopera- 
tive innovative program under this chapter that is targeted to high school 
students who need remediation upon enrollment in an institution of higher 
education. If the community college successfully remediates a student in 
such program then the student, upon certification by the community college 
of the student’s successful participation and upon admittance to the post- 
secondary institution, shall be deemed to need no further remediation. 

(3) A college of applied technology may participate in the development of 
a cooperative innovative program under this chapter that is targeted to high 
school students who may need remediation in technical math and reading 
upon enrollment in a college of applied technology. If the remediation is 


425 COOPERATIVE INNOVATIVE HIGH SCHOOL PROGRAMS 49-15-106 


successful, upon admittance to any college of applied technology, the student 
shall be deemed to need no further remediation. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, §§ 5, 6; 
20138, ch. 473, § 24. 


49-15-106. Dual enrollment and dual credit — Accountabilities — 
Operation. 


(a) A program approved under this chapter shall provide for the award of 
dual credit for a high school course; provided, that the student successfully 
completes the high school requirements for the course and the student meets 
all postsecondary standards for validation of the credit. A program may provide 
opportunities for dual enrollment. 

(b) A program approved under this chapter shall be accountable to the state 
board of education and the governing board of the postsecondary institution 
and shall conform to the regulations and guidelines of any relevant accrediting 
bodies. 

(c) A program of early postsecondary credit approved under this chapter 
shall operate under the terms of a written agreement signed by the executive 
director of the board of education, the commissioner of education, the chancel- 
lor of the board of regents, the president of the University of Tennessee and the 
executive director of the Tennessee higher education commission. The agree- 
ment shall be reviewed on a periodic basis. 

(d) A program may be operated in a facility owned or leased by the LEA, the 
applicant public postsecondary institution or an education partner, if any. 

(e) A program approved under this chapter shall comply with the laws and 
policies of the respective campus on which the program resides relating to the 
education of students with disabilities and shall comply with all statutes, 
regulations, policies and guidelines regarding student discipline. 

(f) A program approved under this chapter may use state, federal and local 
funds allocated or appropriated to the LEA and to the applicant public 
postsecondary institution or its governing board to implement the program. If 
there is an education partner and if it is a public body, the program may use 
state, federal and local funds allocated or appropriated to that body. Use of 
funds shall be subject to any limitations or restrictions placed on those funds 
by federal or state law or local ordinance. 

(g) Except as provided in this chapter and under the terms of the agree- 
ment, the state board of education or the postsecondary governing board may 
waive any law or rule that inhibits or hinders the participating institutions’ 
and schools’ abilities to meet the goals of this chapter. Neither the state board 
of education nor the postsecondary governing boards of postsecondary institu- 
tions shall waive regulatory or statutory requirements related to: 

(1) Federal and state civil rights; 

(2) Federal, state and local health and safety; 

(3) Federal and state public records; 

(4) Immunizations; 

(5) Possession of weapons on school grounds; 

(6) Background checks and fingerprinting of personnel; 
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(7) Federal and state special education services; 

(8) Student due process; 

(9) Parental rights; 

(10) Federal and state student assessment and accountability; and 
(11) Open meetings. 

(h) The LEA and the participating postsecondary institution shall deter- 
mine for each course the length of time of instruction. Depending on the course 
and the institution that offers it, the length of time of instruction shall be that 
required for public schools or that required for the attainment of postsecondary 
learning outcomes. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, §$ 7, 8. 


49-15-107. Allocation of funds. 


(a) The local board of education shall allocate one hundred percent (100%) of 
state and local education funds to a:program approved under this chapter on 
the per pupil expenditure of the LEA. The per pupil expenditure shall be based 
on the prior year average daily membership (ADM) of the LEA, unless the LEA 
receives an increased allocation under § 49-3-351(d), in which case the per 
pupil expenditure shall take into consideration the increase in the LEA’s 
funding. All funds shall be spent according to the budget submitted in the 
program agreement or as otherwise revised by the LEA or applicant public 
postsecondary institution, subject to the requirements of state and federal law. 

(b) The public postsecondary institution and its governing board may 
allocate state and federal funds for a program that is approved under this 
chapter. 

(c) An education partner under § 49-15-105(a) that is a public body may 
allocate state, federal and local funds for a program that is approved under this 
chapter. | 

(d) If not an education partner under § 49-15-105(a), the county governing 
body in a county where a program is located may nevertheless appropriate 
funds to a program approved under this chapter. 

(e) The LEA and the cooperating public postsecondary institution are 
strongly encouraged to seek funds from sources other than state, federal and 
local appropriations. 

(f) If a program is funded through local, state or federal funds appropriated 
to an LEA, then no fee shall be charged by the LEA or a public postsecondary 
institution to any student participating in the program. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, 8§ 9, 
10. 


49-15-108. Evaluation of programs. 


Success of a program shall be measured by high school retention rates, high 
school completion rates, high school dropout rates, certification and associate 
and baccalaureate degree completion, admission to four-year institutions, 
postgraduation employment in career or study-related fields, employer satis- 
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faction of employees who participated in and graduated from the programs and 
other measures as the consortium finds appropriate. The consortium shall 
evaluate programs for success, shall establish best practices and lessons 
learned from successful programs and shall provide assistance to LEAs and 
postsecondary institutions seeking to implement a program by replicating or 
adapting a successful program designed elsewhere or through creation of a 
new program. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, § 11; 
2015, ch. 182, § 79; 2018, ch. 725, § 59. 


49-15-109. Alignment of secondary and postsecondary programs — 
Validation. 


(a) To facilitate the creation of cooperative innovative high school programs 
and to provide a seamless transition process from secondary to postsecondary 
education, the consortium shall oversee the development of a statewide high 
school to postsecondary agreement that shall build on aligned, secondary 
college-and-career technical pathways to specific postsecondary programs of 
study and shall include early postsecondary credit. 

(b) The chancellor of the board of regents and the president of the Univer- 
sity of Tennessee, or their designees, shall be responsible for the convocation of 
postsecondary faculty to develop common learning outcomes, develop state- 
wide challenge examinations, conduct reliability and validation activities to 
assure the quality and fairness of the examinations, establish cut scores, and 
report student scores resulting from the examinations to the division of career 
and technical education in the department of education. Validation require- 
ments for postsecondary credit through a dual credit course shall be deter- 
mined by the postsecondary institutions and their respective governing 
boards. 

(c) The office of postsecondary coordination and alignment, with the coop- 
eration of the postsecondary institutions, shall make students aware of the 
requirements for receiving postsecondary credit for a dual credit course prior 
to the students’ enrolling in the course. 

(d) Each private postsecondary institution located in this state is encour- 
aged to assess the statewide agreement produced by the consortium and 
determine which courses, if any, qualify for award of college credit at such 
institution. If a private institution determines that a course qualifies for award 
of college credit at such institution, the institution, in addition to any 
institutional publication made of this fact, may notify the department of 
education of the potential for award of college credit for such course at the 
institution in order that the department may disseminate the information to 
LEAs for notification of high school students. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, § 12. 


49-15-110. Compensation of consortium members — Assistance. 


Members of the consortium and any committees created by the consortium 
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shall not receive compensation for serving on the consortium or its committees, 
but may be reimbursed for attendance at meetings in accordance with the 
comprehensive travel regulations promulgated by the commissioner of finance 
and administration and approved by the attorney general and reporter. All 
appropriate state agencies, the Tennessee board of regents and the University 
of Tennessee system shall provide assistance to the consortium and its 
committees. 


History. 
Acts 2007, ch. 459, § 1; 2012, ch. 967, § 18. 


49-15-111. Dual credit courses. 


(a) When the consortium approves a program under this part and the 
program successfully provides a dual credit class that is accepted by an 
institution of higher education in either the board of regents system or the 
University of Tennessee system, then any high school in the state may 
replicate the class. Dual credit for the class shall be granted by public 
institutions of higher education offering a major or program for which the class 
is designed upon a student’s completion of the course and successful passage of 
the challenge examination with a score equal to or higher than the cut score. 

(b) Any public institution of higher education may, at any time, request the 
consortium to review a dual credit course and its challenge examination, if the 
institution perceives the course or its assessment to possess deficiencies. A 
public higher education institution may also challenge the right of a high 
school to continue offering a dual credit course to the consortium should a 
perceived deficiency be demonstrated within the high school. The consortium 
shall review the dual credit course, assessment or high school and may provide 
remedies to remove any deficiencies as it determines to be in the best interests 
of high schools or institutions of higher education, and their students. 

(c) Notwithstanding this part to the contrary, the consortium shall not 
approve a program if the program in any way adversely affects the accredita- 
tion of an institution. 


History. 
Acts 2012, ch. 967, § 14. 


CHAPTER 16 
VIRTUAL EDUCATION 


Part 1. Virtual Education Programs 


Section 

49-16-101. Purpose of chapter. 

49-16-102. Promulgation of rules and regulations. 
49-16-103. Use of funds. 

49-16-104. Annual report. 

49-16-105. Construction of chapter. 


Part 2. Virtual Public Schools Act 


49-16-201. Short title. [Effective until June 30, 2023.] 
49-16-202. Purpose. [Effective until June 30, 2023.] 
49-16-2083. Part definitions. [Effective until June 30, 2023.] 
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Section 


49-16-204. 
49-16-205. 
49-16-206. 
49-16-207. 


49-16-208. 
49-16-209. 
49-16-210. 
49-16-211. 
49-16-212. 
49-16-213. 
49-16-214. 
49-16-215. 
49-16-216. 


VIRTUAL EDUCATION 49-16-1038 


Establishment of public school — Resources. [Effective until June 30, 2023.] 

What virtual school will provide students. [Effective until June 30, 2023.] 

What virtual school will provide families. [Effective until June 30, 2023.] 

No assistance with purchase of instructional programs or materials — Reimbursement 
for internet connection. [Effective until June 30, 2023.] 

Qualifications of teachers. [Effective until June 30, 2023.] 

Computer-based and internet-based instruction. [Effective until June 30, 2023.] 

Administrative office as principal place of business. [Effective until June 30, 2023.] 

Enrollment. [Effective until June 30, 2023.] 

Operation according to Educational Cooperation Act. [Effective until June 30, 2023.] 

Evaluation criteria. [Effective until June 30, 2023.] 

Contracting for services. [Effective until June 30, 2023.] 

Rules and regulations. [Effective until June 30, 2023.] 

Part repealer. [Effective until June 30, 2023.] 


PART 1 
VIRTUAL EDUCATION PROGRAMS 


49-16-101. Purpose of chapter. 


The purpose of this chapter is to provide school districts and students in all 
grades with a broader range of educational opportunities through effective use 
of technology. 


History. 


Acts 2008, ch. 1096, § 2. 


education programs, please refer to Acts 2008, 
ch. 1096. 


Compiler’s Notes. 
For the Preamble to the act regarding virtual 


49-16-102. Promulgation of rules and regulations. 


(a) The state board of education is authorized to promulgate rules and 
regulations to effectuate the purposes of this chapter. The rules and regula- 
tions shall be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(b) The state board of education shall develop policies and guidelines for the 
operation of virtual education programs, including those operated by the 
department of education. 


History. 


Acts 2008, ch. 1096, § 3. 


education programs, please refer to Acts 2008, 
ch. 1096. 


Compiler’s Notes. 
For the Preamble to the act regarding virtual 


49-16-103. Use of funds. 


(a) LEAs are authorized to use basic education program (BEP) funds in the 
implementation and operation of virtual education programs. 

(b) The department of education and local education agencies may apply for 
and receive grants and accept donations to help fund virtual education 
programs, particularly in the startup phase. 
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History. education programs, please refer to Acts 2008, 
Acts 2008, ch. 1096, § 4. ch. 1096. 


Compiler’s Notes. 
For the Preamble to the act regarding virtual 


49-16-104. Annual report. 


(a) The department of education shall annually submit to the governor, the 
general assembly, the state board of education, and the basic education 
program (BEP) review committee:a complete and detailed reporting of: 

(1) The operation of virtual education programs; 

(2) The number of students enrolling in these programs and the success of 
the students, including an analysis of the academic accountability of the 
school’s students. The data shall be provided in total numbers and disag- 
eregated and compared to corresponding data for students in traditional 
school settings; 

(3) Efforts made to improve the programs and the delivery of classes, 
including new technologies examined or implemented; 

(4) Funding received and the adequacy of the funding; and 

(5) Such other information as the department finds necessary to account 
for the operation of virtual education programs. 

(b) The report shall be submitted by July 1 of each year. 


History. Cross-References. 
Acts 2008, ch. 1096, § 5. Reporting requirement satisfied by notice to 
general assembly members of publication of 


° 9 
Compiler’s Notes. report, § 3-1-114. 


For the Preamble to the act regarding virtual 
education programs, please refer to Acts 2008, 
ch. 1096. 


49-16-105. Construction of chapter. 


Nothing in this chapter shall be construed to require local education 
agencies to offer or participate in a virtual education program. Participation in 
a virtual education program by a student shall be at the discretion of the LEA 
in which the student is enrolled or zoned to attend. Students who are receiving 
hospital or homebound instruction shall also be eligible to participate. 


History. For the preamble to the act concerning the 
Acts 2008, ch. 1096, § 6; 2011, ch. 288, § 1. educational needs of children in Tennessee’s 


Conpiloce Notee schools, please refer to Acts 2011, ch. 288. 


For the Preamble to the act regarding virtual 
education programs, please refer to Acts 2008, 
ch. 1096. 
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PART 2 


VIRTUAL PUBLIC SCHOOLS ACT 
[EFFECTIVE UNTIL JUNE 30, 2023] 


49-16-201. Short title. [Effective until June 30, 2023.] 


This part shall be known and may be cited as the “Virtual Public Schools 
Pt ed 


History. Attorney General Opinions. 
Acts 2011, ch. 492, § 1. Requirements to establish virtual public 
school; obligations of Tennessee Department of 
; Education once LEA has met requirements of 
For the preamble to the act concerning tech- : 
nology educational resources for Tennessee’s Virtual Public Schools Act. OAG 13-82, 2013 


schools, please refer to Acts 2011, ch. 492. Tenn. AG LEXIS 83 (10/24/13). 


Compiler’s Notes. 


Cross-References. 
Part repealer, § 49-16-216. 


49-16-202. Purpose. [Effective until June 30, 2023.] 


The purpose of this part is to provide an LEA with an alternative choice to 
offer additional educational resources in an effort to improve academic 
achievement. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-203. Part definitions. [Effective until June 30, 2023.] 


As used in this part, unless the context otherwise requires: 

(1) “Establisher” means an LEA; and 

(2) “Virtual school” means a public school in which the school uses 
technology in order to deliver a significant portion of instruction to its 
students via the internet in a virtual or remote setting. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-204. Establishment of public school — Resources. [Effective 
until June 30, 2023.] 


Virtual schools may be established by an LEA. A virtual school shall be a 
public school and shall be provided resources as any other public school in the 
state. 


History. Compiler’s Notes. 
Acts 2011, ch. 492, § 1. For the preamble to the act concerning tech- 
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nology educational resources for Tennessee’s Cross-References. 
schools, please refer to Acts 2011, ch. 492. Part repealer, § 49-16-216. 


49-16-205. What virtual school will provide students. [Effective until 
June 30, 2023.] 


A virtual school shall provide each student enrolled in the school: 

(1) Access to a sequential curriculum that meets or exceeds the academic 
standards adopted by the state board of education. The sequential curricu- 
lum shall have an interactive program with significant online components; 

(2) The same length of time for learning opportunities per academic year 
that is required under § 49-6-3004 for public school students; provided, 
however, that a student, at the student’s own pace, may demonstrate 
mastery or completion of a course or subject area and be given credit for the 
course or subject area; and 

(3) Regular assessment in language arts, math, science and social studies. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1; 2016, ch. 999, § 12. — schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-206. What virtual school will provide families. [Effective until 
June 30, 2023.] 


For each family with a student enrolled, the virtual school shall: 

(1) Provide instructional materials; and 

(2) Ensure materials and access to necessary technology such as com- 
puter, printer and internet connection used for school work or, at minimum, 
through a physical computer lab that is available to the student through 
regularly scheduled times. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1; 2012, ch. 999, § 3. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-207. No assistance with purchase of instructional programs or 
materials — Reimbursement for internet connection. 
[Effective until June 30, 2023.] 


Virtual schools shall not provide assistance to students or families to 
purchase instructional programs or materials. Nothing in this section shall 
prohibit virtual schools from reimbursing families for costs associated with 
their internet connection for use in the virtual school program. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 


For the preamble to the act concerning tech- Part repealer, § 49-16-216. 
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49-16-208. Qualifications of teachers. [Effective until June 30, 2023.] 


Each teacher employed at a virtual school shall be qualified to teach in this 
state under existing law. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-209. Computer-based and internet-based instruction. [Effective 
until June 30, 2023.] 


Nothing in this part shall preclude the use of computer-based and Internet- 
based instruction for students in a virtual or remote setting. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-210. Administrative office as principal place of business. 
[Effective until June 30, 2023.] 


A virtual school shall maintain an administrative office within the state. 
This office shall be considered its principal place of business. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-211. Enrollment. [Effective until June 30, 2023.] 


(a) Any student who is eligible for enrollment in a public school in this state 
may enroll in a virtual school as either a full-time virtual school student or as 
a part-time virtual school student taking some of the student’s courses through 
the virtual school. An LEA is authorized to charge tuition to any person not 
enrolled in a public school within the LEA for attendance in an LEA 
established virtual school. 

(b) Initial enrollment in a public virtual school shall be limited to one 
thousand five hundred (1,500) students; however, any public virtual school in 
operation as of January 1, 2013, may continue to serve the number of students 
enrolled in the school as of May 14, 2013. If a public virtual school demon- 
strates student achievement growth at a minimum level of “at expectations” as 
represented by the Tennessee Value-Added Assessment System (TVAAS) 
developed pursuant to chapter 1, part 6 of this title and guidelines adopted by 
the state board of education pursuant to chapter 1, part 3 of this title the school 
may exceed the enrollment cap. 


History. Compiler’s Notes. 
Acts 2011, ch. 492, § 1; 20138, ch. 404, § 1. For the preamble to the act concerning tech- 


49-16-212 


nology educational resources for Tennessee’s 
schools, please refer to Acts 2011, ch. 492. 
Acts 2013, ch. 404, § 3 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act, which added subsection (b). 
All such rules and regulations shail be promul- 
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gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Part repealer, § 49-16-216. 


49-16-212. Operation according to Educational Cooperation Act. 
[Effective until June 30, 2023.] 


In order to encourage collaboration among LEAs, a virtual school is 
authorized to operate according to the authority granted by the Educational 
Cooperation Act, compiled in chapter 2, part 13 of this title. 


History. 
Acts 2011, ch. 492, § 1. 


Compiler’s Notes. 
For the preamble to the act concerning tech- 


nology educational resources for Tennessee’s 
schools, please refer to Acts 2011, ch. 492. 


Cross-References. 
Part repealer, § 49-16-216. 


49-16-213. Evaluation criteria. [Effective until June 30, 2023.] 


(a) A virtual school shall be evaluated annually by its establisher based on 
the following criteria: 

(1) The extent to which the school demonstrates increases in student 
achievement according to the goals of its authorizing contract and state 
academic standards; and 

(2) The accountability and viability of the virtual school, as demonstrated 
by its academic, fiscal and operational performance. 

(b) In addition to the intervention options available under § 49-1-602, ifa 
public virtual school is identified as a priority school pursuant to § 49-1-602 or 
demonstrates student achievement growth at a level of “significantly below 
expectations” for any three (3) consecutive years of the school’s operation, as 
represented by the Tennessee Value-Added Assessment System (TVAAS) 
developed pursuant to chapter 1, part 6 of this title and guidelines adopted by 
the state board of education pursuant to chapter 1, part 3 of this title the 
commissioner shall have the authority to reinstitute the enrollment cap 
specified in § 49-16-211(b) or direct the LEA to close the school. If the 
commissioner reinstitutes the enrollment cap pursuant to this subsection (b), 
such cap shall not affect students enrolled in the virtual school at the time of 
the department’s action. Notwithstanding § 49-3-351(d), if a public virtual 
school is closed upon direction of the commissioner or the LEA, the basic 
education program (BEP) payments for the LEA that established the school 
shall be exclusive of any student who was enrolled in the school the prior year 
and did not remain enrolled in the LEA. 


History. 
Acts 2011, ch. 492, § 1; 2013, ch. 404, § 2. 


Compiler’s Notes. 

For the preamble to the act concerning tech- 
nology educational resources for Tennessee’s 
schools, please refer to Acts 2011, ch. 492. 

Acts 20138, ch. 404, § 3 provided that the 


state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act, which added subsection (b). 
All such rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 
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Cross-References. 
Part repealer, § 49-16-216. 


49-16-214. Contracting for services. [Effective until June 30, 2023.] 


An establisher may contract for services with nonprofit and for-profit 
entities in the operation and management of the virtual school. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 1. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-215. Rules and regulations. [Effective until June 30, 2023.] 


The state board of education shall promulgate rules and regulations to 
effectuate the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 2. schools, please refer to Acts 2011, ch. 492. 
Compiler’s Notes. Cross-References. 
For the preamble to the act concerning tech- Part repealer, § 49-16-216. 


49-16-216. Part repealer. [Effective until June 30, 2023.] 
This part is repealed effective June 30, 2023. 


History. nology educational resources for Tennessee’s 
Acts 2011, ch. 492, § 3; 2015, ch. 142, § 1; schools, please refer to Acts 2011, ch. 492. 
2019, ch. 283, § 1. 


Compiler’s Notes. 
For the preamble to the act concerning tech- 


CHAPTER 17 


ENERGY EFFICIENT SCHOOLS INITIATIVE (EESI) OF 
2008 


Section 

49-17-101. Short title. 

49-17-102. Chapter definitions. 

49-17-103. Creation of energy efficient schools council. 

49-17-104. Authority and powers of energy efficient schools council. 
49-17-105. Annual audit. 

49-17-106. Energy efficient schools council fund. 


49-17-101. Short title. 


This chapter shall be known and may be cited as the “Energy Efficient 
Schools Initiative (EESI) of 2008.” 


History. 
Acts 2008, ch. 1188, § 2. 
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49-17-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Council” means the twelve-member energy efficient schools council 
created by this chapter; 

(2) “Energy audit” means any professional energy audit used to determine 
the energy efficiency of a structure that is performed by an energy auditor; 

(3) “Energy auditor” means any person approved to perform professional 
energy audits; 

(4) “Payback period” means the time within which the cost savings 
realized by incorporating energy efficient technologies equals the initial cost 
of the technology employed; 

(5) “Qualifying capital outlay project” means any project for new or 
existing kindergarten through grade twelve (K-12) education facilities that 
satisfy the energy efficient schools council guidelines for improving energy 
efficiency as well as comply with the requirements of the Constitution of 
Tennessee, Article XI, § 5; and 

(6) “Sustainable building design” means designing facilities using a 
strategy that takes into account approaches that benefit the environment 
and quality of life of a community. 


History. 
Acts 2008, ch. 1188, § 3. 


49-17-103. Creation of energy efficient schools council. 


(a)(1) There is created the energy efficient schools council. The council shall 

consist of twelve (12) members, including the commissioner of education, the 

commissioner of environment and conservation and the commissioner of 

economic and community development, or their designees, who shall serve 

as ex-officio members. The remaining members shall be appointed as follows: 
(A) The governor shall appoint three (3) members as follows: 

(i) One (1) member representing local governments, who shall serve 
an initial term of two (2) years; 

(ii) One (1) member representing school systems, who shall serve an 
initial term of three (3) years; and | 

(iii) One (1) member representing the interests of the industries that 
provide natural gas and oil heating to school buildings; 

(B) The speaker of the senate shall appoint three (3) members as 
follows: 

(i) One (1) member who may be appointed from lists of qualified 
persons submitted by interested contractor groups, including, but not 
limited to, the board for licensing contractors, as provided for in title 62, 
chapter 6, who shall serve an initial term of two (2) years; 

(ii) One (1) member representing local school systems in this state, 
who shall serve an initial term of three (3) years; and 

(iii) One (1) member representing the Oak Ridge National Labora- 
tory, who shall be an ex-officio, nonvoting member; and 
(C) The speaker of the house of representatives shall appoint three (3) 

members as follows: 
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(i) One (1) member who may be appointed from lists of qualified 
persons submitted by interested architectural and engineering groups, 
including, but not limited to, the board of examiners for architects and 
engineers, as provided for in title 62, chapter 2; 

(ii) One (1) member representing local governments in this state, who 
shall serve an initial term of three (3) years; and 

(iii) One (1) member representing the Tennessee Valley authority, 
who shall be an ex-officio, nonvoting member. 

(2) In making the appointments as provided in subdivisions (a)(1)(B)() 
and (C)(i), the appointing authorities shall consult with the interested 
contractor, architectural and engineering groups, including, but not limited 
to, the specific industries represented on the council to determine qualified 
persons to fill the positions. 

(3) In making the appointments as provided in subdivision (a)(1), it is the 
legislative intent that the appointing authorities coordinate so that the 
membership of the council reflects the racial and social demographic makeup 
of this state. 

(b) Each member shall serve a four-year term, unless otherwise provided in 
this chapter, and may be appointed for successive terms. 

(c) The members of the council shall receive no compensation for their 
services; provided, that each member of the commission shall be eligible for 
reimbursement of expenses and mileage in accordance with the regulations 
promulgated by the commissioner of finance and administration and approved 
by the attorney general and reporter. 

(d) The council shall elect one (1) member to serve as president. The 
president will serve for a term of one (1) year. The council shall also elect a vice 
president and secretary, as well as any other officers as it deems necessary to 
perform the business of the entity. 

(e) The purposes of the council are to: 

(1) Approve the design and technology guidelines as established by the 
technical advisory committee as provided in subsection (j); 

(2) Award grants or loans to school systems, charter schools, and the 
achievement school district for qualifying capital outlay projects, including 
projects where a provider has warranted predetermined energy use objec- 
tives under the criteria established by the technical advisory committee and 
approved by the council; 

(3) Cause to be conducted verification of energy efficiencies achieved using 
the methodologies established by the technical advisory committee as 
provided in subsection (j); 

(4) To the extent feasible, establish and support ongoing energy manage- 
ment programs; and 

(5) Establish compensation policies for members of the technical advisory 
committee, unless otherwise prohibited in this chapter. 

(f) The council shall have the authority to appoint a full-time executive 
director, who shall serve at the pleasure of the council. Other staff shall be 
employed on recommendation of the executive director with the approval of the 
council. Any employees under this section shall not have preferred service 
status, but council employees shall be subject to personnel policies applicable 
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to state employees generally, such as leave, compensation, classification and 
travel requests. 

(g) The council has the authority to raise funds, including, but not limited 
to, corporate funding and federal funding, to promote its activities and support 
ongoing programs; provided, that the council does not have the authority to 
borrow money without the express, prior approval of the state funding board. 

(h)(1) Except as prohibited by law, the council shall have all other power and 

authority necessary and convenient to effect the purposes of this chapter. 

(2) All members of the council shall be subject to the conflict of interest 

provisions set forth in §§ 12-4-101 and 12-4-102. 

(i) For administrative purposes, the energy efficient schools council shall be 
attached to the department of education for all administrative matters relating 
to receipts, disbursements, expense accounts, budget, audit and other related 
items. The autonomy of the council and its authority are not affected by this 
subsection (i), and neither the commissioner nor any other departmental 
official or employee shall have or exercise any administrative or supervisory 
control over the council. 

(j)(1) The council shall establish a technical advisory committee. 

(2) The purpose of the technical advisory committee is as follows: 

(A) Establish energy efficient design and technology guidelines for all 
kindergarten through grade twelve (K-12) school facilities, including, but 
not limited to, lighting and HVAC guidelines, as well as establishing 
criteria whereby projects that have been warranted for a predetermined 
energy use shall be eligible; 

(B) Establish methodology guidelines for post-audit verification of en- 
ergy efficiencies achieved, if any, by qualifying capital outlay projects 
awarded by the council; 

(C) Establish guidelines for commissioning verification controls to 
monitor on an ongoing basis the efficiency and effectiveness of qualifying 
capital outlay projects awarded by the council, including recommenda- 
tions for utilization of energy managers where feasible; and 

(D) Any additional duties required by the council in furtherance of the 
council’s goals. 

(3) The technical advisory committee shall be composed of seven (7) 
members as follows: 

(A) The council members representing the interests of the Oak Ridge 
National Laboratory and the Tennessee Valley authority shall serve as 
ex-officio members and shall serve as co-chairs; and 

(B) The council shall appoint the remaining five (5) members as follows: 

(i) One (1) member shall have obtained a professional engineer 
certification, preferably with a background in mechanical engineering, 
but may be either active or retired; 

(ii) Two (2) members shall have a background in sustainable building 
design, including, but not limited to, persons with LEED AP certification 
or background in Green Globes design and management; 

(iii) One (1) member representing the Tennessee Valley Public Power 
Association; and 

(iv) One (1) member shall have obtained a professional engineering 
certification and be experienced in performance-based energy account- 
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able construction processes. 
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(4) The members appointed under subdivision (j)(3)(B) shall serve at the 
pleasure of the council, except for the ex-officio members who shall be 
appointed as provided in this chapter, and shall be provided access to staff 


resources serving the council. 


(5) Non-ex-officio members shall be entitled to receive compensation 
determined by the council as provided in this chapter. 


History. 
Acts 2008, ch. 1188, § 4; 2012, ch. 744, §§ 2, 
3; 2012, ch. 800, § 49; 2018, ch. 835, § 1. 


Compiler’s Notes. 

The energy efficient schools council, created 
by this section, terminates June 30, 2023. See 
§§ 4-29-112, 4-29-244. 

Acts 2008, ch. 1188, § 8 provided that the 
energy efficient schools council created by this 
section shall terminate on June 30, 2010. Acts 
2010, ch. 1066, § 1 repealed Acts 2008, ch. 
1188, § 8, which had been enacted as § 49-17- 


Acts 2012, ch. 800, § 1 provided that the act, 
which amended subsection (f), shall be known 
and cited as the “Tennessee Excellence, Ac- 
countability, and Management (T.E.A.M.) Act of 
muvee 

Acts 2019, ch. 298, § 3 provided that the 
energy efficient schools council and the depart- 
ment of education shall appear before the gov- 
ernment operations joint evaluation committee 
on education, health and general welfare no 
later than September 15, 2019, to update the 
committee on the council’s progress in address- 
ing the findings set forth in the December 2018 


107. performance audit report. 


49-17-104. Authority and powers of energy efficient schools council. 


(a) The council may award grants or loans to school systems, charter 
schools, or the achievement school district for qualifying capital outlay projects 
as provided in § 49-17-103 after reviewing and approving: 

(1) An energy audit performed by a qualified professional that is either 
chosen by the council or approved by the council; or 

(2) A cost-benefit analysis that shows that incorporating energy efficient 
technologies provides a reasonable payback period. 

(b) The council has the authority to adopt a charter and bylaws and shall 
promulgate rules, regulations and policies the council deems necessary to 
further the purposes and duties of the energy efficient schools council as 
defined in § 49-17-1038 and this section. Any rules and regulations proposed by 
the council shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 

(c) It is the legislative intent that the council establish and operate its 
programs in a manner that makes funds available on an equitable basis for the 
benefit of LEAs of all sizes, characteristics, and geographical locations, charter 
schools, and the achievement school district. 


History. 
Acts 2008, ch. 1188, § 5; 2018, ch. 835, §§ 2, 
3. 


49-17-1005. Annual audit. 


(a) All annual reports and all books of accounts and financial records of the 
energy efficient schools council shall be subject to audit annually by the 
comptroller of the treasury. With prior approval of the comptroller of the 
treasury, the audit may be performed by a licensed independent public 
accountant selected by the council. If an independent public accountant is 
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employed, the audit contract between the council and the independent accoun- 
tant shall be on contract forms prescribed by the comptroller of the treasury. 
The cost of any audit shall be paid by the council. 

(b) The comptroller of the treasury shall ensure that audits are prepared in 
accordance with generally accepted governmental auditing standards and 
determine if the audits meet minimum audit standards prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until approved by the comptroller of the treasury. 

(c) One (1) copy of each audit shall be furnished to each member of the 
council and one (1) copy shall be furnished to the comptroller of the treasury. 

(d) The comptroller of the treasury, or the comptroller of the treasury’s 
designated representative, shall have access to the council’s books, records and 
accounts whenever deemed necessary by the comptroller of the treasury or the 
comptroller of the treasury’s designated representative. 


History. 
Acts 2008, ch. 1188, § 6. 


49-17-106. Energy efficient schools council fund. 


(a) An energy efficient schools council fund shall be established as a 
separate account in the state treasury. Amounts remaining in the fund at the 
end of each fiscal year shall not revert to the general fund. Moneys in the 
energy efficient schools council fund shall be invested by the state treasurer 
pursuant to title 9, chapter 4, part 6, for the sole benefit of that fund. 

(b) Funding for the account described in subsection (a) shall be subject to 
appropriations in the general appropriations act; provided, that this does not 
limit the ability to raise additional funding as described in § 49-17-1083. 

(c) All costs of administering the energy efficient schools initiative shall be 
funded from the energy efficient schools council fund as part of the program. 


History. 
Acts 2008, ch. 1188, § 7. 


CHAPTER 18 
COURSE ACCESS PROGRAM ACT 


Section 


49-18-101. 
49-18-102. 
49-18-103. 
49-18-104. 
49-18-105. 
49-18-106. 
49-18-107. 
49-18-108. 
49-18-109. 
49-18-110. 
49-18-111. 


Short title. 

Chapter definitions. 

Enrollment in course access program courses. 

Approval process for course providers. 

Requirements of course providers. 

Course review and approval process. 

Reports. 

[Repealed.] 

Link to course access catalog on department’s website — Report. 
Notice given by home LEA — Credits — Rules and regulations. 
[Repealed.] 
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49-18-101. Short title. 


This chapter shall be known and may be cited as the “Course Access Program 
Act.” 


History. effectuate the purposes of the act, which en- 
Acts 2016, ch. 889, § 2. acted this chapter. The rules shall be promul- 
Compiler's Notes. gated in accordance with the Uniform Admin- 


Acts 2016, ch. 889, § 13 provided that the istrative Procedures Act, compiled in title 4, 
state board is authorized to promulgate rules to chapter 5. 


49-18-102. Chapter definitions. 


As used in this chapter: 

(1) “Blended learning” means the combination of virtual learning with the 
integration of in-person teaching practices. Blended learning occurs in a 
school building and can be teacher led or involve the purchase or use of a 
technology; 

(2) “Charter management organization” or “CMO” means a nonprofit 
entity that operates multiple charter schools at least one (1) of which is in 
Tennessee; 

(3) “Charter school” means a Tennessee public charter school authorized 
to operate under chapter 13 of this title; 

(4) “Course access catalog” means a listing of providers that have been 
approved by the state board of education and a listing of courses offered by 
approved providers, which are available to participating students; 

(5) “Course access program” means the program created by this chapter; 

(6) “Course provider” or “provider” means a nonprofit entity, LEA, charter 
school or charter management organization, institution of higher education, 
or state agency, that has been approved by the state board to offer individual 
courses in person or online and that has been included in the listing of 
providers in the course access catalog; 

(7) “Department” means the department of education; 

(8) “Eligible student” means any student who is enrolled in a Tennessee 
public school, including a charter school, in grades seven through twelve 
(7-12); 

(9) “Governing body of a home LEA” means the local board of education, 
if the home LEA is an LEA, or the governing body of a charter school, if the 
home LEA is a charter school; 

(10) “Home LEA” means the LEA or the charter school in which the 
student is enrolled full-time; 

(11) “Host LEA” means an LEA or a charter school offering course access 
program courses through an approved course provider to eligible students; 

(12) “Participating student” means any eligible student enrolled in a 
course access program course through a host LEA; 

(13) “State board” means the state board of education; and 

(14) “Virtual learning course” means a course in which a significant 
portion of instruction is delivered to students through the effective use of 
technology. 


49-18-103 


History. _ 
Acts 2016; ch. 889, § 3; 2018, ch. 784, §§ 1-5. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 
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istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-18-103. Enrollment in course access program courses. 


(a) Beginning in the 2018-2019 school year, an eligible student may enroll in 
course access program courses. 

(b)(1) A participating student may enroll in no more than two (2) course 

access program courses per school year, unless the student’s home LEA 

approves the student to take additional courses. A home LEA may reject a 

student’s course enrollment request if the course enrollment for the student 

does not comply with the requirements of this chapter. 

(2) The student’s home LEA shall pay the host LEA the tuition and fees 
required for the first two (2) course access program courses in which a 
participating student enrolls per school year. 

(c) If the student’s home LEA approves a student to take more than two (2) 
course access program courses in a school year, then: 

(1) The student shall pay the host LEA any tuition and fees required for 
all additional courses; and 

(2) The home LEA shall award credit to the student upon successful 
completion of the additional courses. 

(d)(1) Home LEAs shall inform students and their parents or legal guard- 

ians of their right to appeal, in writing, to the governing body of the home 

LEA from any denial of course enrollment. 

(2) The governing body of a home LEA shall develop a policy for hearing 
appeals from denials of course enrollments. 

(3)(A) The Tennessee school boards association (TSBA) is encouraged to 

develop a model policy for adoption by local boards of education. If TSBA 

does not develop a model policy or the local board of education does not 
adopt the TSBA’s model policy, then the local board of education shall 
submit its policy to the commissioner for approval. 

(B) The governing body of a charter school that is a home LEA may 
adopt the TSBA model policy, if TSBA develops a model policy, or develop 
its own policy. If the governing body develops its own policy, it shall submit 
the policy to its chartering authority for approval. 

(e) An eligible student may enroll in courses provided through the course 
access program only if the student meets all prerequisites for the course and 
the student is unable to enroll in a comparable course at the student’s school 
because either a comparable course is not offered or a legitimate situation 
exists that prevents the student from enrolling in a comparable course. The 
state board may approve and adopt additional enrollment requirements. 


History. 
Acts 2016, ch. 889, § 4; 2018, ch. 784, § 6; 
2019, ch. 146, §§ 1, 2. 


Compiler’s Notes. 
Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
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effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
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state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-18-104. Approval process for course providers. 


(a) The department shall establish guidelines and procedures for course 
providers to seek approval from the state board. All approved providers shall 
be included in the listing of providers in the course access catalog. 

(b) The department shall post all approval guidelines and procedures and 
all approved providers on its website. 

(c) Upon approval and inclusion in the listing of providers in the course 
access catalog, course providers may offer course access program courses for 
review and selection by a host LEA under the host LEA’s local course review 
and approval process developed according to § 49-18-106. Courses that meet 
all requirements under § 49-18-106, as determined by the host LEA, may be 
submitted to the department for recommendation to the state board for its 
approval and inclusion in the course access course catalog. 

(d) Host LEAs may partner with approved course providers to offer course 
access program courses included in the course access catalog pursuant to 
§ 49-18-106. 


History. 
Acts 2016, ch. 889, § 5; 2018, ch. 784, § 7. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 


istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-18-105. Requirements of course providers. 


(a) To be approved as a course provider pursuant to this chapter, a provider 
shall: 

(1) Follow the approval process of the department as established under 
§ 49-18-104(a). No provider applicant shall act as a course provider until 
approved by the state board. All decisions of the state board concerning 
approval of provider applicants shall be final and not subject to appeal; 
however, a provider applicant that has been denied approval may submit a 
new application according to the department’s approval process for the 
school year following the school year for which the application was denied; 

(2) Be subject to all federal and state laws and constitutional provisions 
prohibiting discrimination on the basis of disability, race, sex, creed, color, 
national origin, religion, ancestry, or need for special education services; 

(3) Comply with all applicable state and federal student data privacy 
provisions, including, but not limited to, the Data Accessibility Transparency 
and Accountability Act, compiled in chapter 1, part 7 of this title; § 10-7-504; 
and the Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. 
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§ 1232g); 

(4) Provide an assurance that all online information and resources for 
online or blended learning courses are fully accessible for students of all 
abilities, including that: 

(A) All courses submitted for approval are reviewed to ensure the 
courses meet legal accessibility standards; 

(B) The provider has created and promulgated an accessibility online 
learning policy; 

(C) The provider has an Americans with Disabilities Act (ADA) Section 

504 coordinator, a grievance policy, and annual notifications; 

(D) The provider has policies and activities to ensure its organizational 
and course websites meet accessibility requirements; and 

(E) The provider has no examination or test where a specific score is 
required to participate in course access program courses beyond comple- 
tion of prerequisite coursework or demonstrated mastery of prerequisite 
material; 

(5) Demonstrate financial viability; 

(6) Provide an assurance that the provider will electronically provide, in 
compliance with guidelines set by the department, a detailed student record 
of enrollment, performance, course completion, and course grading informa- 


tion to the participating student’s home LEA; 

(7) Comply with applicable virtual learning requirements established in 
chapter 16 of this title, if offering virtual learning courses; 

(8) Comply with class size requirements established in § 49-1-104 and 
instructional and planning time requirements established by the state 


board; and 


(9) Ensure each teacher of a course access program course is licensed to 
teach in this state and meets the qualifications to teach in compliance with 


the rules of the state board. 


(b) The state board or department may exclude a course provider at any 
time if the state board or department finds that a provider has failed to comply 
with this chapter, the rules of the state board, or the procedures of the 


department. 


History. 
Acts 2016, ch. 889, § 6; 2018, ch. 784, § 8. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 


istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-18-106. Course review and approval process. 


(a) The department shall establish guidelines for the design and implemen- 
tation of course access program courses. 

(b) Host LEAs seeking to offer a course access program course shall 
establish a local course review and approval process. 

(c) Host LEAs shall ensure each course approved: 
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(1) Is offered by an approved course provider included in the listing of 
providers in the course access catalog; 
(2) Meets the instructional and academic rigor of a course that is provided 


in a traditional classroom setting; 


(3) Is aligned to the applicable state academic standards of the state 


board; 


(4) Is designed and implemented consistently with guidelines established 


by the department; and 


(5) Is taught by a teacher who is properly licensed and endorsed in 
accordance with the rules of the state board. 

(d) Host LEAs shall submit locally approved courses to the department with 
an assurance that the course has been reviewed in compliance with this section 
and with guidelines established by the department. The department shall 
submit locally approved courses to the state board for approval and inclusion 


in the course access catalog. 


(e) A course included in the course access catalog shall be available to 
eligible students in any home LEA. The approving host LEA is responsible for 
establishing a partnership with the approved provider in order to offer the 


course to students. 


(f)(1) The state board may exclude a course from the course access catalog at 
any time if a home LEA, the host LEA, or the department: 
(A) Submits evidence to the state board that: 
(i) The course is no longer adequately aligned with the approved state 


academic standards; 


(ii) The course fails to meet the minimum requirements of the state 


board; or 


(iii) The course no longer complies with the requirements of subdivi- 


sions (c)(1)-(5); and 


(B) Requests, in writing, that the state board exclude the course. 
(2) Before excluding a course under subdivision (f)(1), the state board 
shall make a finding that at least one (1) of subdivisions (f)(1)(A)(G)-Gii) has 


been met. 


(3) The state board shall exclude a course from the course access catalog 
at any time that the course provider is excluded from the course access 


catalog under § 49-18-105(b). 


(4) The state board may establish additional reasons and requirements 
for the exclusion of courses from the course access catalog. 


History. 
Acts 2016, ch. 889, § 7; 2018, ch. 784, § 9. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 


49-18-107. Reports. 


istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


(a) Approved providers shall annually report to the department, in the 
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manner directed by the department, the following information: 
(1) Detailed student records of enrollment; 
(2) Student performance, course completion rates, and course grading 
information for each subject area and grade level; and 
(3) Additional information the department deems necessary. 

(b) On an annual basis, a home LEA shall review the academic performance 
of the students enrolled in courses offered by a course provider to ensure that 
participating students are receiving instruction and curriculum that are 
aligned with the state standards, as determined by the state board, and that 
meet the requirements for graduation. 


History. 
Acts 2016, ch. 889, § 8; 2018, ch. 784, § 10. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 


49-18-108. [Repealed.] 


History. 
Acts 2016, ch. 889, § 9; repealed by Acts 
2018, ch. 784, § 11, effective April 20, 2018. 


istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Compiler’s Notes. 
Former § 49-18-108 concerned reciprocity 
agreement between LEAs. 


49-18-109. Link to course access catalog on department’s website — 


Report. 


(a) The department shall publish a link to the course access catalog in a 
prominent location on the department’s website that includes: 
(1) A list of approved course providers; 
(2) A list of courses offered by approved providers available through the 


course access program; 


(3) A detailed description of the courses; and 

(4) All available student course completion and outcome data in a manner 
that protects student privacy in compliance with chapter 1, part 7 of this 
title, § 10-7-504, and the Family Educational Rights and Privacy Act 


(FERPA) (20 U.S.C. § 12328). 


(b) The department shall make publicly available each year the following 
information concerning the course access program: 
(1) The number of students participating in the course access program 
and the total number of courses in which students are enrolled;. 
(2) The number of approved course providers; 
(3) The number of approved courses and the number of students enrolled 


in each course; 


(4) The number of courses available by subject and grade level; 
(5) The number of students enrolled in courses by subject and grade level; 


and 


(6) Student outcome data, including course completion rates and other 


approved measures. 
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History. 
Acts 2016, ch. 889, § 10; 2018, ch. 784, 
§§ 12-15. 


Compiler’s Notes. 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 
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Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-18-110. Notice given by home LEA — Credits — Rules and regula- 


tions. 


(a) Home LEAs shall: 


(1) Provide written notice to students and parents on the availability of 
courses and the timeline for students to enroll; and 
(2) Publish information and eligibility guidelines on the home LEA’s 


website. 


(b) Each home LEA shall establish policies and procedures to ensure that 
credits earned through the course provider shall appear on the participating 
student’s official transcript and shall count towards the requirements of any 
approval of a high school diploma awarded by a home LEA. 

(c) Nothing in this chapter shall prevent an LEA from establishing its own 
online program or supplemental course offerings or require an LEA to revise 


an existing program. 


History. 
Acts 2016, ch. 889, § 11; 2018, ch. 784, §§ 16- 
20. 


Compiler’s Notes. . 

Acts 2016, ch. 889, § 13 provided that the 
state board is authorized to promulgate rules to 
effectuate the purposes of the act, which en- 
acted this chapter. The rules shall be promul- 
gated in accordance with the Uniform Admin- 


49-18-111. [Repealed.] 


History. 
Acts 2016, ch. 889, § 12; repealed by Acts 
2018, ch. 784, § 21, effective April 20, 2018. 


Compiler’s Notes. 
Former § 49-18-111 concerned tuition appli- 


istrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2018, ch. 784, § 22 provided that the 
state board of education is authorized to pro- 
mulgate rules or to adopt policies to effectuate 
the purpose of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled ih 
title 4, chapter 5. 


cable to courses taken through an approved 
course provider. 


Section 


49-50-101. 
49-50-102. 
49-50-103. 
49-50-104. 
49-50-105. 
49-50-106. 
49-50-107. 
49-50-108. 


49-50-201 


49-50-301 


49-50-401. 


49-50-501. 


49-50-601. 
49-50-602. 
49-50-603. 
49-50-604. 
49-50-605. 
49-50-606. 
49-50-607. 


49-50-701. 


49-50-801. 
49-50-802. 


49-50-803. 
49-50-804. 


49-50-901. 
49-50-902. 
49-50-903. 
49-50-904. 
49-50-905. 
49-50-906. 
49-50-907. 
49-50-908. 
49-50-909. 
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CHAPTERS 19-49 [RESERVED] 


CHAPTER 50 
MISCELLANEOUS 


Part 1. Agricultural Extension Services 


Purpose. 

Nature of work. 

Funding. 

County agricultural extension committee. 

Intercounty cooperation. 

Conflicts of interest. 

Agricultural financial and family counseling. 

Compensation of University of Tennessee extension employees holding joint appoint- 
ments. 


Part 2. Community Education Programs 
General provisions. | 


Part 3. Educational Broadcasting [Repealed] 


— 49-50-307. [Repealed.] 


Part 4. Federal Education Contracts 
Veterans. 
Part 5. Laboratory Safety 
Eye protection for students and teachers. 
Part 6. Legislative Internship Program 


Creation. 

Participating students and schools. 

Sponsoring committee. 

Recruitment, selection and appointment of interns. 
Program administrator — Duties. 

Acceptance of grants and contributions. 

Policy statement. 


Part 7. Literary and Scientific Institutions 
Watkins Institute. 
Part 8. Private Schools 


Church-related schools. 

Information about meningococcal disease and influenza and the effectiveness of 
vaccination. 

Handgun carry policy. 

Placement of automated external defibrillator (AED) devices in private schools. 


Part 9. Tennessee Public Broadcasting Act of 1984 


Short title. 

Legislative intent. 

Stations eligible to receive grants — State contracts for special services. 
Transfer of ownership and control. 

Tennessee public television council. 

Implementation of part. 

[Reserved.] 

Development and expansion of service. 

Funding. 
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Section 
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49-50-910. Records — Audits. 
49-50-911. Prohibited state influence — Stations extended enumerated freedoms. 
49-50-912. Transfer of employees’ benefits. 


49-50-1001. 


49-50-1002. 
49-50-1003. 
40-50-1004. 
49-50-1005. 
49-50-1006. 
49-50-1007. 
49-50-1008. 


49-50-1101. 


49-50-1201. 
49-50-1202. 
49-50-1203. 
49-50-1204. 


Part 10. Special Schools 


Organization and supervision of schools by commissioner of education — Manage- 
ment and control of schools by department of education. 

Budgetary, accounting, and financial reporting procedures — Carryover of funds. 
Allocation of appropriations. 

Tennessee School for the Blind. 

Tennessee School for the Deaf. 

Branch schools of school for the deaf. 

Sharing of same president, director of schools, or officers prohibited. 

Deaf mentor pilot project. 


Part . Student Transcripts 
Student transcripts — Alterations — Penalties. 
Part 12. Toxic Art Supplies 


Legislative findings and declaration. 

Part definitions. 

Certification of art supplies as nontoxic — Examination. 
Lists of art supplies certified nontoxic. 


Part 13. Tennessee Foreign Language Institute [Repealed] 


49-50-1301 — 49-50-1308. [Repealed.] 
Part 14. Education Truth in Reporting and Employee Protection Act of 1989 


49-50-1401. 
49-50-1402. 
49-50-1403. 
49-50-1404. 
49-50-1405. 
49-50-1406. 
49-50-1407. 
49-50-1408. 
49-50-1409. 
49-50-1410. 
49-50-1411. 


49-50-1501. 
49-50-1502. 
49-50-1503. 
49-50-1504. 
49-50-1505. 
49-50-1506. 
49-50-1507. 
49-50-1508. 
49-50-1509. 


Short title. 

Purpose. 

Part definitions. 

False statements to state or government employees, officials or entities. 
False statements to law enforcement agencies or the judiciary. 
Penalties. 

Liability to agency or department. 

Reports of alleged falsification, waste or mismanagement. 

Civil action against party causing disciplinary action against reporting person. 
Collective bargaining agreements and other statutes. 

Notice. 


Part 15. Educational Records as Evidence Act 


Short title. 

Part definitions. 

Subpoena duces tecum service and filing. 

Production of subpoenaed records. 

Unsealing subpoenaed records — Duties of custodian and issuing attorney. 
Custodian affidavit — Costs. 

Evidentiary value of record copies and affidavits. 

Requiring personal attendance of custodian — Costs. 

Substitution and preparation of record copies. 


Part 16. Self-Administration of Prescribed Medications and Other Treatments 


49-50-1601. 
49-50-1602. 


49-50-1603. 
49-50-1604. 


49-50-1701. 


Self-administration of pancreatic enzymes. 

Assistance in self-administration of medications — Administration of glucagons and 
anti-seizure medications by volunteers — Possession and self-administration of 
asthma-reliever inhalers — Diabetes care. 

Administration of medicine that treats adrenal insufficiency. 

Guidelines regarding availability of opioid antagonists in schools. 


Part 17. Homeless Student Stability and Opportunity Gap Act 
Part definitions. 
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Section 

49-50-1702. LEAs’ duties to homeless students — Technical assistance for homeless-student 
liaisons. 

49-50-1703. Obtaining minor’s birth certificate and state-issued identification card for homeless 
child. 


PART 1 
AGRICULTURAL EXTENSION SERVICES 


49-50-101. Purpose. 


The purpose of this part is to extend practical demonstration instruction in 
agriculture, home economics and marketing to boys, girls, men and women in 
rural communities in a greater number of counties and to make such 
instruction more permanent in the several counties through increased finan- 
cial support and correspondingly reduced county appropriations, to carry on 
the work. 


History. Textbooks. 
Acts 1929, ch. 81, § 1; mod. Code 19382, Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
$2542 PCA: (orig. ed.), § 49-3401. riculture, § 3. 


Cross-References. 
Vocational and industrial extension depart- 
ment, § 49-9-301. 


49-50-102. Nature of work. 


This work shall be known as cooperative extension work, carried on in 
cooperation with the United States department of agriculture, provided for in 
the Smith-Lever Act, Public Act May 8, 1914, ch. 79, § 1, 38 Stat. 372 (7 U.S.C. 
§§ 341-349), and in accordance with the regulations provided for in that act for 
the conduct of this work, which provide that this work shall include: 

(1) Practical demonstration instruction in agriculture and home 
economics; 

(2) Conducting 4-H boys’ and girls’ clubs for teaching farm and home 
practices; | 

(3) Introducing new crops and new systems of farming in various areas of 
the state, as development in industry necessitates changes in existing crops 
and systems of farming; 

(4) Developing improved methods of marketing farm products; and 

(5) In general, improving rural life, with the object of making farming 
more prosperous and farm life more desirable and attractive. 


History. ing survey of marketing conditions to, § 43-16- 
Acts 1929, ch. 81, § 2; mod. Code 1932, 106. 
§ 2542; modified; T.C.A. (orig. ed.), § 49-3402. 


Cross-References. 
Cooperative marketing associations, furnish- 


49-50-103. Funding. 


(a) In order to cooperate with the United States department of agriculture 
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and the University of Tennessee in making available to boys, girls, men and 
women in the rural communities practical and useful instruction in agricul- 
ture, home economics and marketing as referred to in § 49-50-102, there is 
appropriated from moneys in the general treasury, not otherwise appropriated, 
for each fiscal year one hundred sixty thousand dollars ($160,000) to be used to 
match and supplement allotments of federal appropriations available to the 
state for carrying on this work under the Smith-Lever Act (7 U.S.C. §§ 341- 
349), and made conditional on similar sums of money being appropriated by 
the state. 

(b) The moneys so appropriated shall be paid each year in semiannual 
payments and applied and disbursed as provided in subsections (c) and (d), and 
in accordance with the plans and under the direction of the United States 
department of agriculture and the board of trustees of the University of 
Tennessee. On July 1 and January 1 of each year, the commissioner of finance 
and administration is authorized and directed to issue warrants in favor of the 
treasurer of the University of Tennessee for the amount due on those dates. 

(c) The entire amount of this appropriation shall be known as the coopera- 
tive agricultural extension fund, and a separate accounting for its expenditure 
shall be made by the board of trustees of the University of Tennessee in the 
biennial report to the governor and the general assembly. Full and complete 
vouchers of all such expenditures shall be kept for auditing by proper national 
and state officials. 

(d) If there should remain in any year a balance of the state appropriation 
after matching the federal allotments, it, together with interest earned on the 
unexpended balance, shall be added to the amount available for the ensuing 
year. 


History. 

Acts 1929, ch. 81, §§ 3, 6, 7; mod. Code 1932, 
§§ 2543, 2546, 2547; impl. am. Acts 1937, ch. 
33, §§ 24, 29; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1961, ch. 93, § 3; modified; 
T.C.A. (orig. ed.),'§§ 49-3403 — 49-3405. 


Cross-References. 


general assembly members of publication of 
report, § 3-1-114. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Reporting requirement satisfied by notice to 


49-50-104. County agricultural extension committee. 


(a) All counties cooperating with the University of Tennessee extension by 
making an appropriation for extension work shall elect an agricultural 
extension committee composed of seven (7) members. The committee shall be 
elected by the county legislative body. 

(b) Three (3) of the members shall be elected from the membership of the 
county legislative body. There shall be elected to the committee four (4) 
members who are not members of the county legislative body. Two (2) shall be 
farmers and two (2) shall be farm women, residing in different civil districts. 

(c) The members shall be elected for terms of two (2) years, except that if 
there are fewer than four (4) civil districts in a county, at least one (1) member 
shall come from each civil district. Two (2) of the members representing the 
county legislative body, one (1) farmer and one (1) farm woman, shall be elected 
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in even-numbered years; the other members shall be elected in odd-numbered 
years. The elections shall be held at the first meeting of the county legislative 
body of each calendar year. No member may be elected for more than three (3) 
successive terms. In the event that there is a vacancy on the committee, the 
county legislative body shall fill the vacancy at its next regular meeting after 
the vacancy occurs; and the committee member filling the vacancy shall serve 
during the unexpired term of the member’s predecessor. 

(d) The functions of the committee shall be to: 

(1) Act with duly authorized representatives of the University of Tennes- 
see extension in the employment or removal of personnel receiving funds 
from county extension appropriations; 

(2) Act with duly authorized representatives of the state agricultural 
extension service in formulating the county extension budget, and serve as 
liaison between the extension service and the county legislative body on 
financial and other matters relating to the work; 

(3) Act in an advisory capacity on county extension program formulation; 
and 

(4) Act in an advisory capacity on activities performed in connection with 
carrying out the program. 

(e) In performing the functions under subsection (d), the committee shall 
meet with duly authorized representatives of the University of Tennessee 
extension on selected dates mutually agreed to by the chair of the committee 
and the representatives of the University of Tennessee extension during the 
months of February, May, August and November, and at other times deemed 
desirable by a majority of the members of the committee. 


History. University of Tennessee extension service shall 

Acts 1929, ch. 81, § 5; mod. Code 1932, spend no funds beyond those currently bud- 
§ 2545; Acts 1955, ch. 212, § 1; T.C.A. (orig. geted to accelerate the replacement of signs, 
ed.), § 49-3406; Acts 2004, ch. 517, § 10. letterhead, and business cards on account of 


Contnilere sates! the provisions of the act. 


Acts 2004, ch. 517, § 15 provided that the 


49-50-105. Intercounty cooperation. 


(a) For participation in the benefits of this part, contiguous counties may 
cooperate and be regarded as one (1) county in the employment of either a 
county agricultural agent or county home demonstration agent, or both; 
provided, that the combined area of the counties cooperating does not exceed 
eight hundred square miles (800 sq. mi.) and that the assessed valuation of one 
(1) of the counties does not exceed five million dollars ($5,000,000). 

(b) The plans for such cooperation shall be arranged by the county mayors 
of the respective counties involved, and approved by the director of extension 
work of the University of Tennessee. 


History. commission to change all references from 

Acts 1929, ch. 81, § 4; mod. Code 1932, “county executive” to “county mayor” and to 
§ 2544; T.C.A. (orig. ed.), § 49-3407; Acts 2003, include all such changes in supplements and 
ch. 90, § 2. replacement volumes for the Tennessee Code 


Compiler’s Notes. Annotated. 


Acts 2003, ch. 90, § 2, directed the code 





453 MISCELLANEOUS 49-50-107 


49-50-106. Conflicts of interest. 


It is a Class C misdemeanor for any person employed under this part to 
engage in the business of soliciting or selling any fertilizer, seed, farm 
machinery or any other merchandise to the people of the county or counties 
where they are so employed. 


History. Cross-References. 

Acts 1929, ch. 81, § 7a; Code 1932, § 2548; Penalty for Class C misdemeanor, § 40-35- 
T.C.A. (orig. ed.), § 49-3408; Acts 1989, ch.591, =111. 
§ 113. 


49-50-107. Agricultural financial and family counseling. 


(a)(1) It is declared the intention of the general assembly to establish 
services for the well being of farmers and their families who are affected by 
farm credit problems and the financial difficulties currently existing in the 
agricultural and related business communities. 

(2) The general assembly recognizes the economic and emotional stress 
being imposed on many of the farm owners and their families by the farm 
credit crisis that has been caused by the weakening of farm incomes coupled 
with the rising costs of farm operations. 

(3) The general assembly finds that there is a need to provide a program 

for assisting and advising the individuals within the agricultural community 
who are experiencing stress and economic difficulties or dislocation caused 
by the current deteriorated market conditions for agricultural products and 
the resulting loss of farm income. The general assembly finds and declares 
that preservation of the family owned farms and farm-related businesses are 
in the interest of the health, safety and general welfare of the state. 
(b)(1) The University of Tennessee, acting through its extension services, is 
directed to establish a farm credit counseling program to disseminate 
information to farmers concerning farm credit problems and to provide 
advice and counseling regarding other financial problems. The University of 
Tennessee is also directed to develop and provide a program in stress 
management and family counseling for individuals and families with farms 
and agricultural related businesses threatened by farm credit and financial 
problems. 

(2) The department of agriculture, and any other department or agency of 
state government shall assist the University of Tennessee in establishing 
and providing the programs required by this section. 

(3) In the development of the programs, the University of Tennessee is 
requested to consult with agricultural organizations. 

(4) The University of Tennessee shall designate a coordinator of the 
financial and family counseling program to implement and manage the 
program. 


History. University of Tennessee extension service shall 
Acts 1986, ch. 848, §§ 2, 3; 2004, ch. 517, spend no funds beyond those currently bud- 
§ 11. geted to accelerate the replacement of signs, 


Compiler's Notes, letterhead, and business cards on account of 


Acts 2004, ch. 517, § 15 provided that the the Provisions of the act. 
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49-50-108. Compensation of University of Tennessee extension em- 
ployees holding joint appointments. 


The University of Tennessee is authorized to provide employees of the 
University of Tennessee extension holding a joint appointment with the United 
States department of agriculture, salary increases and compensation commen- 
surate with that received by other state employees and teachers employed by 
the University of Tennessee. 


History. letterhead, and business cards on account of 
Acts 1986, ch. 864, § 2; 2004, ch. 517,§ 12. the provisions of the act. 


Compiler’s Notes. Cross-References. 
Acts 2004, ch. 517, § 15 provided that the Longevity pay for University of Tennessee 


University of Tennessee extension service shall agricultural extension services employees hold- 
spend no funds beyond those currently bud- ing joint appointments, § 8-23-206. 
geted to accelerate the replacement of signs, 


PART 2 
COMMUNITY EDUCATION PROGRAMS 


49-50-201. General provisions. 


(a) In order to provide for increased involvement of citizens in their local 
schools through community schools advisory councils, to assure maximum use 
of public school facilities by the citizens of each community in this state and to 
encourage community educational programs on a county-wide or multicounty- 
wide basis to provide the best possible programs for the least cost without 
duplication of efforts, the state board of education may adopt appropriate rules 
and regulations for encouraging increased community involvement in public 
schools and the usage of the public school facilities as community educational 
centers. The rules and regulations may consider and include, but not neces- 
sarily be limited to, provisions for: 

(1) The use of public school facilities by governmental, charitable or civic 
organizations for activities within the community; 

(2) The utilization of the talents and abilities of volunteers within the 
community for the enhancement of public school programs, including 
tutoring, counseling and cultural programs and projects; and 

(3) Increased communications between the staff and faculty of the public 
schools, other community institutions and agencies and citizens in the 
community. 

(b) The state board of education may further establish guidelines governing 
the submission and approval of community educational programs prepared by 
local boards for encouraging increased community involvement in the public 
schools and use of public school facilities. 

(c) Every local board of education may: 

(1) Develop programs and plans for increased community involvement 
and learning opportunities in the public schools based upon rules and 
guidelines adopted by the state board of education; 

(2) Develop programs and plans for increased community use of public 
school facilities based upon rules and guidelines adopted by the state board 
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of education; and 

(3) Establish rules governing the implementation of the programs and 
plans in its public schools and submit these rules along with adopted 
programs and plans to the state board of education for approval. 


History. 
Acts 1978, ch. 780, §§ 1, 2; T.C.A., §§ 49- 
2401, 49-2402. 


PART 3 
EDUCATIONAL BROADCASTING [REPEALED] 


49-50-301 — 49-50-307. [Repealed.] 


History. Acts 1963, ch. 168, § 7; 1969, ch. 6, § 2; T.C.A., 
Acts 1963, ch. 168, §§ 1, 7, 9; 1969, ch. 6, § 49-3807; repealed by Acts 2019, ch. 248, 

8§ 1, 2; T.C.A., 8§ 49-3801, 49-3807, 49-3808; § 75, effective May 2, 2019. 

Acts 1963, ch. 168, § 2; 1969, ch. 6, § 1; T.C.A., 

§ 49-3802; Acts 1963, ch. 168, § 4; 1969, ch.6, Compiler’s Notes. 

§ 1; T.C.A., § 49-3804; Acts 1963, ch. 168, § 5; Former part 3, §§ 49-50-301 — 49-50-307, 

1969, ch. 6, § 1; T.C.A., § 49-3805; Acts 1963, concerned educational broadcasting. 

ch. 168, § 6; 1969, ch.6,§ 1;T.C.A.,§ 49-3806; 


PART 4 
FEDERAL EDUCATION CONTRACTS 


49-50-401. Veterans. 


Any public board of education or the board of trustees of the University of 
Tennessee, or any collegiate institution, is authorized to contract, subject to the 
approval of the governor, with the veterans’ administration, or other federal 
agencies, for instruction or supplies and equipment for the training of veterans 
or others in need of training in courses that the school, or those under the 
jurisdiction of such boards, may be qualified to offer. The contracts shall be 
upon terms that the governor and the appropriate governing body of the 
educational institution entering into the contract deem equitable. 


History. § 2417.211); Acts 1955, ch. 1386, § 38; T.C.A. 
Acts 1953, ch. 70, § 36 (Williams, (orig. ed.), § 49-811. 
PART 5 
LABORATORY SAFETY 


49-50-501. Eye protection for students and teachers. 


(a) All students, teachers and others in attendance at the following courses 
or laboratories in schools, colleges or universities, and exposed to the risks 
incident to working with the materials, equipment or performing the acts 
described in subdivisions (a)(1) and (2), shall wear eye protective devices of 
industrial quality: 
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(1) Career and technical education courses or laboratories using or 
concerned with: 
(A) Hot molten metals; 
(B) Milling, sawing, turning, shaping, cutting, grinding or stamping of 
any solid materials; 
(C) Heat treatment, tempering or kiln firing of any metal or other 
materials; 
(D) Gas or electric arc welding; 
(EZ) Repair or servicing of any vehicle; or 
(F) Caustic or explosive materials; and 
(2) Chemical or combined chemical-physical laboratories using caustic or 
explosive chemicals or hot liquids or solids. 

(b) Eye protective devices shall be considered of industrial quality when 
they meet the standards of the American Standards Association Safety Code 
for Head, Eye, and Respiratory Protection promulgated by the American 
Standards Association, Inc., or other standards generally recognized by indus- 
try. 


History. 
Acts 1967, ch. 194, 8§ 1, 2; T.C.A., §§ 49- 
4401, 49-4402; Acts 2015, ch. 55, § 17. 


PART 6 
LEGISLATIVE INTERNSHIP PROGRAM 


49-50-6011. Creation. 


There is created the legislative internship program, which shall be a 
continuing part of the general assembly’s staff operation. 


History. 
Acts 1972, ch. 706, § 1; T.C.A., § 49-4701. 


49-50-602. Participating students and schools. 


(a) Upper division undergraduate and graduate students at cooperating 
public and private colleges and universities in Tennessee offering a program 
leading to a degree in law, political science, history, administration, social 
work, economics, sociology, journalism and related fields are entitled to 
participate. 

(b)(1) The appropriate governing boards are authorized to designate as 

cooperating colleges or universities any of the qualified colleges and univer- 

sities in the state college and university system. 

(2) The designation of a private college or university as a cooperating 
college or university shall be by the board of trustees or a comparable 
governing body of the college or university. 

(c) Each college or university desiring to participate shall heed one (1) 
member of its faculty to function as its official representative to the program. 

(d) Nothing in this part shall be interpreted to prohibit or restrict individual 
colleges or universities from providing interns to individual legislators or 
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county legislative delegations if the interns are not compensated nor their 
expenses reimbursed under the terms of this part. 


History. 
Acts 1972, ch. 706, § 2; T.C.A., § 49-4702. 


49-50-603. Sponsoring committee. 


(a) There is established a legislative intern committee and an academic 
intern committee to be known collectively as the sponsoring committee. 

(b) The legislative intern committee will consist of the following members: 

(1) The speaker of the senate, the senate minority leader and two (2) 
senators to be appointed by the speaker of the senate, one (1) from the 
minority party and one (1) from the majority party; 

(2) The speaker of the house of representatives, the minority leader of the 
house of representatives and two (2) representatives to be appointed by the 
speaker of the house of representatives, one (1) from the minority party and 
one (1) from the majority party; and 

(3) The director of legislative services, or the director’s designee, who 
shall be the program administrator. 

(c) The legislative intern committee shall select from among the official 
representatives of cooperating colleges and universities, as defined in § 49-50- 
602, five (5) members to serve as an academic intern committee. Members of 
the academic intern committee shall serve for one (1) year and shall be eligible 
for reappointment. Any vacancy shall be filled by appointment by the legisla- 
tive intern committee of an official representative for the remainder of the 
term. In selecting members of the academic intern committee, the legislative 
intern committee shall make every effort to assure minority group participa- 
tion on the academic intern committee. An academic intern committee chair 
shall be selected from among the members. 

(d) Members of the legislative intern committee shall serve without com- 
pensation, except for the mileage and per diem allowance that is provided by 
the general assembly. Compensation for members of the academic intern 
committee shall be provided by the various participating colleges and univer- 
sities in accordance with their established policies and procedures. 

(e) The sponsoring committee, the legislative committee and the academic 
committee shall meet at such times as necessary, upon the call of the chairs of 
the respective committees. The sponsoring committee shall hold at least two 
(2) regular meetings in each calendar year. One (1) meeting shall be held prior 
to September 1 for the purpose of making plans for the program for the next 
ensuing legislative session, reviewing policies and making changes that seem 
advisable to govern the program for the session, and transacting other 
business as necessary. The second meeting shall be held within the first three 
(3) days of the organizational session in odd-numbered years and within the 
first three (3) days of the regular session in even-numbered years for the 
purpose of making work assignments of interns. 


History. § 1; 1974, ch. 569, § 1; 1976, ch. 465, § 1; 1977, 
Acts 1972, ch. 706, §§ 3, 6, 7; 1973, ch. 147, ch. 89, § 26; T.C.A., §§ 49-4703, 49-4706, 49- 
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4707; Acts 1987, ch. 323, § 1. this section, was repealed by Acts 2010, ch. 


1077, § 1, effective J 21, 2010. 
Compiler’s Notes. , § 1, effective June 21, 


The office of legislative services, referred to in 


49-50-604. Recruitment, selection and appointment of interns. 


(a) The sponsoring committee shall recruit, select, appoint, fix the stipends 
for and assign interns to appropriate offices of the general assembly in the 
following manner: 

(1) Applications for student internships will be submitted to the official 
representative of the participating college or university, by the date estab- 
lished by the sponsoring committee. The official representative shall conduct 
an initial screening procedure; 

(2) The official representative shall forward appropriate applications to 
the academic intern committee for their consideration; and 

(3) Applicants tentatively accepted by the academic intern committee will 
appear before the committee for an interview and final approval. 

(b) In addition to its duties as a member of the sponsoring committee, the 
academic intern committee shall make recommendations to participating 
universities and colleges regarding academic credit, course content, seminars 
or other information designed to enhance intern effectiveness and involve the 
academic community. 

(c) In addition, the sponsoring committee shall fix the number of hours to be 
devoted to its internship program by the interns. Should any intern fail to meet 
the standards set from time to time by the sponsoring committee, the intern’s 
appointment may be terminated by a majority vote of the sponsoring commit- 
tee. 

(d) In recruiting, selecting and appointing legislative interns, the legislative 
intern committee, the academic intern committee and official faculty represen- 
tatives shall make every effort to assure that minority group students may be 
included among those selected as interns for each legislative session. 

(e) Student interns shall be appointed for each regular legislative session, 
for terms that the sponsoring committee may determine. 


History. 
Acts 1972, ch. 706, § 5; 1973, ch. 147, § 4; 
1974, ch. 569, § 2; T.C.A., §§ 49-4704, 49-4705. 


49-50-605. Program administrator — Duties. 


The program administrator or the program administrator’s designee, as 
provided in § 49-50-603, shall perform the following duties: 

(1) Maintain appropriate committee records; 

(2) Maintain a file pertinent to each legislative staff intern during the 
period of internship; 

(3) Coordinate the specific work assignment of legislative staff interns; 
and 

(4) Coordinate the individual academic requirements of legislative in- 
terns with the chair of the academic intern committee. 





459 MISCELLANEOUS 49-50-701 


History. 
Acts 1972, ch. 706, § 8; 1973, ch. 147, § 5; 
modified; T.C.A., § 49-4708(1). 


49-50-606. Acceptance of grants and contributions. 


The legislative internship program shall be permitted to accept foundation 
grants and private contributions and apply for and accept grants from any 
agency of the federal or state government. 


History. 
Acts 1972, ch. 706, § 8; 1973, ch. 147, § 5; 
modified; T.C.A., § 49-4708(2). 


49-50-607. Policy statement. 


The committee shall adopt a statement of policy to be followed by the 
program administrator in the administration of the legislative intern program 
and for the guidance of legislative offices and committees desiring to utilize the 
services of legislative interns. 


History. 
Acts .1972,) ch./706,,.8..83,.1973.. ch. 147.8. 5: 
modified; T.C.A., § 49-4708(3). 


PART 7 
LITERARY AND SCIENTIFIC INSTITUTIONS 


49-50-701. Watkins Institute. 


(a) It is the object of the trust established by the last will and testament of 
Samuel Watkins to promote the diffusion of knowledge among the people and 
to afford an opportunity to the youth of Nashville who are without the means 
to attend schools and colleges where the higher branches of education are 
taught, to acquire information upon such useful subjects as will be beneficial in 
the business of life. 

(b) The governor is authorized to appoint, by and with the advice and 
consent of the senate, three (3) persons, to be known as commissioners of the 
Watkins Institute, who shall hold their office for four (4) years and until their 
successors are appointed as provided in this subsection (b). 

(c) The commissioners are to receive no compensation for their services, are 
required to render biennial accounts to the governor of receipts, expenditures, 
and all other matters connected with the trust, and their management is at all 
times to be subject to inquiry by the authority of the state, under the protection 
of which the affairs of the institute are placed. 

(d) The institute is intended to be a school for teaching science orally and by 
experiment. A large discretion is necessarily given to the commissioners as to 
the subjects to be treated, the number of lectures to be required on any branch 
of science, etc. 

(e) The lecturers must be chosen with regard to their knowledge of the 
special branches that they profess to teach. The change of lecturers will likely 
be annually made, and locality, section, political or religious opinions, or 
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personal preference, shall have no weight or influence in their selection by the 
commissioners. 

(f) Discretion is left with the commissioners as to the means of obtaining 
revenue to carry out the provisions of the trust and as to the proper investment 
of any funds belonging to the institute. In exercising their discretion, the 
commissioners may sell or exchange any real or personal property belonging to 
the institute or held in trust by the state for the institute and may construct or 
lease property as needed for the purposes of the institute. 

(g) Discretion is vested in the commissioners as to the purposes for which 
any hall to be erected in connection with the building may be used, as, on 
certain occasions, it may be a public convenience to rent or use it for purposes 
not literary or educational. 

(h) The state accepts the Watkins trust, and the governor for the time being 
is authorized and required to appoint commissioners for the establishment and 
management of the Watkins Institute, in compliance with the request of 
Samuel Watkins, deceased, and in conformity with the provisions set forth and 
declared in Samuel Watkins’ last will and testament, and the codicils attached 
to the will. 

(i) The institute shall annually provide an audited financial statement to 
the comptroller of the treasury and to the chairs of the government operations 
committees of the senate and the house of representatives. 

(j) The institute shall annually provide a corporate financial statement 
prepared by a public accountant who holds a valid permit to practice in this 
state to the comptroller of the treasury and to the chairs of the government 
operations committee of the senate and the house of representatives. 


History. being subject to the governmental entity review 
Acts 1881, ch. 49, preamble, § 1; T.C.A. (orig. law, please refer to Acts 2010, ch. 700. 

ed.), §§ 49-40-101 49-40-108; Acts 1989, ch. Acts 2010, ch. 700, § 2 provided that the 

289, §§ 3, 4; 1998, ch. 705, § 1. general assembly reserves the right to review 

the Watkins Institute commission in a limited 


C iler’s Notes. 
ompler Ss Notes review audit, as provided in § 4-29-119. 


For the Preamble to the act concerning the 
Watkins School of Art and Design no longer 


PART 8 
PRIVATE SCHOOLS 


49-50-801. Church-related schools. 


(a) As used in this section, unless the context otherwise requires, “church- 
related school” means a school operated by denominational, parochial or other 
bona fide church organizations that are required to meet the standards of 
accreditation or membership of the Tennessee Association of Christian Schools, 
the Association of Christian Schools International, the Tennessee Association 
of Independent Schools, the Southern Association of Colleges and Schools, the 
Tennessee Association of Non-Public Academic Schools, the Tennessee Asso- 
ciation of Church Related Schools, the Association of Classical and Christian 
Schools, the Tennessee Alliance of Church Related Schools, or a school 
affiliated with Accelerated Christian Education, Inc. 
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(b) The state board of education and local boards of education are prohibited 
from regulating the selection of faculty or textbooks or the establishment of a 
curriculum in church-related schools. 

(c) The state board of education and local boards of education shall not 
prohibit or impede the transfer of a student from a church-related school to a 
public school of this state. Local boards may, however, place students trans- 
ferring from a church-related school to a public school in a grade level based 
upon the student’s performance on a test administered by the board for that 
purpose. In local school systems where the local board of education requires 
tests for students transferring to that system from another public school 
system, the same test shall be administered to students transferring to such 
system from church-related schools. 

(d) Church-related schools shall be conducted for the same length of term as 
public schools. 

(e)(1) Nothing in this section shall be interpreted as prohibiting church- 

related schools from voluntarily seeking approval by the state board of 

education nor prohibiting the state board of education from extending such 
approval when it is voluntarily sought. 

(2) This section does not prohibit a nonpublic school that meets the 
standards of accreditation of one (1) or more of the organizations identified 
in subsection (a) from operating as a Category II nonpublic school if the 
school meets the requirements established by the department of education 
and the state board of education for a Category II nonpublic school. 


History. Law Reviews. 

Acts 1976, ch. 596, §§ 1-4; T.C.A., §§ 49-5201 Satisfying the State Interest in Education 
— 49-5204; Acts 1987, ch. 42, § 6;.1992, ch. with Private Schools, 49 Tenn. L. Rev. 955 
972, § 1; 1996, ch. 595, § 1; 2016, ch. 578,§ 1; (1982). 

2019, ch. 456, §§ 1, 2. 
Attorney General Opinions. 


Cross-References. Requiring home school students to take 
Church-related schools exempted from home ‘CAP and other examinations. OAG 11-44 
schoo! provisions, '§\49-6-3050. 2011 Tenn. AG LEXIS 46 (5/17/11). 


Non-public school defined, § 49-6-3001. 


49-50-802. Information about meningococcal disease and influenza 
and the effectiveness of vaccination. 


(a) Nonpublic schools shall provide parents and guardians with information 
about meningococcal disease and the effectiveness of vaccination against 
meningococcal disease at the beginning of every school year. This information 
shall include the causes, symptoms and the means by which meningococcal 
disease is spread and the places where parents and guardians may obtain 
additional information and vaccinations for their children. Nothing in this 
subsection (a) shall be construed to require a nonpublic school to provide or 
purchase vaccine against meningococcal disease. 

(b) Nonpublic schools shall provide parents and guardians with information 
about influenza disease and the effectiveness of vaccination against influenza 
at the beginning of every school year. This information must include the 
causes, symptoms, and means by which influenza is spread and the places 
where parents and guardians may obtain additional information and vaccina- 
tions for their children. Nothing in this subsection (b) requires a nonpublic 
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school to provide or purchase vaccine against influenza. The department of 
education, in consultation with the department of health, shall provide 
information to nonpublic schools to assist in the implementation of this 
subsection (b). 


History. and the effectiveness of vaccination, § 49-6- 
Acts 2005, ch. 177, § 3; 2017, ch. 22, § 2. 5005. — 
Public school nurse program, duties of execu- 
Cross-Hefprenres. tive director, § 68-1-1202. 


Compliance, § 49-13-111. 
Information about meningococcal disease 


49-50-803. Handgun carry policy. 


(a)(1) The board or governing entity of each private K-12 school, or the chief 

administrative officer if the school does not have a board or governing entity, 

may establish a handgun carry policy for any property on which the school 
is located that is owned or operated by the school and for any building or 
structure located on the school property. 

(2) Any handgun carry policy adopted by the board or governing entity, or 
the chief administrative officer when appropriate, may: 

(A) Prohibit the carrying or possession of a handgun on the property of, 
or in a building located at, the private school; 

(B) Permit the carrying of handguns by persons qualified under sub- 
section (b) on all property constituting the campus of the school and in all 
buildings owned or operated by the school; or 

(C) Permit the carrying of handguns by persons qualified under sub-_ 
section (b) in certain areas on the property of the school or in certain 
buildings, but prohibit the carrying in other areas or buildings. 

(b) If the board or governing entity, or the chief administrative officer when 
appropriate, permits the possession of handguns in accordance with this 
section at the private school, the following rules and limitations shall apply: 

(1) No person who is otherwise prohibited from possessing a handgun is 
permitted to carry a handgun on private school property; 

(2) The person must have a valid Tennessee handgun carry permit, 
pursuant to § 39-17-1351; and 

(3) No private institution that permits the possession of handguns on the 
property owned or operated by the institution pursuant to this section shall 
be required to post signs as required by § 39-17-1309(d). 

(c)(1) The handgun carry policy for each private school shall be reduced to 

writing, disseminated in a manner likely to ensure that it is known by 

students attending the school, the parent or guardian of each student, the 
faculty and other employees, and others who may go upon the grounds or 
enter a building on property owned or operated by the school. The policy 
shall be made available in the principal’s office to anyone desiring a copy and 
distributed to the parents of children enrolled in the school by a method or 
methods reasonably likely to ensure dissemination of the policy, such as 
e-mails, text messaging, or posting on the school’s website. 

(2) The policy shall go into effect thirty (30) days after it is adopted and 

disseminated as provided in this subsection (c). 

(d) If a private K-12 school does not adopt a handgun carry policy in 
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accordance with subsection (a), then the carrying or possession of a firearm is 
prohibited in accordance with § 39-17-1309. 

(e) The chief administrative officer shall submit a copy of the handgun carry 
policy for the school to the sheriffs department and, if applicable, police 
department with jurisdiction over the school. 


History. 
Acts 2016, ch. 698, § 1. 


49-50-804. Placement of automated external defibrillator (AED) de- 
vices in private schools. 


(a) All private schools, as defined in § 49-6-3001, are encouraged to place 
automated external defibrillator (AED) devices in schools, as required of 
public schools in § 49-2-122. 

(b) If a private school places an AED in the school, then the private school 
shall comply with this section, § 49-2-122, and title 68, chapter 140, part 4, 
relative to training, establishment of a written plan, notification, and other 
requirements. Private schools shall comply with § 68-140-404 as to the 
maintenance and testing of AEDs to ensure that the devices are in optimal 
operating condition. 

(c) Section 49-2-122(e) shall apply to private schools that place an AED in 
the school. 


History. 
Acts 2018, ch. 1028, § 3. 


PART 9 
TENNESSEE PUBLIC BROADCASTING ACT OF 1984 


49-50-901. Short title. 


This part shall be known and may be cited as the “Tennessee Public 
Broadcasting Act of 1984.” 


History. T.C.A., §§ 49-3851 — 49-3859), concerning 
Acts 1984, ch. 514, § 1. public television networks, were repealed by 
Acts 1984, ch. 514, § 13. Former § 49-50-909 


Compiler’s Notes. was transferred in 1984 to § 49-50-912. 


Former §§ 49-50-9011 — 49-50-908 (Acts 
1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 


49-50-902. Legislative intent. 


It is declared to be the intent of the general assembly in enactment of this 
part to bring about the orderly transfer of licenses and operational responsi- 
bilities for state-owned educational television stations to appropriate local 
community agencies, and to encourage the further development of public 
television broadcasting in Tennessee. The general assembly recognizes that 
successful implementation of this goal is contingent upon diligent efforts by 
the state board of education and the department of education, as well as upon 
successful appropriate local community agencies. It is the intent of the general 
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assembly that all departments of state government cooperate with and assist 
in this process. The general assembly also recognizes the crucial importance of 
state funding resources to the continued viability and improvement of the state 


educational television system. 


History. 
Acts 1984, ch. 514, § 2. 


T.C.A., §§ 49-3851 — 49-3859), concerning 
public television networks, were repealed by 
Acts 1984, ch. 514, § 13. Former § 49-50-909 


Compiler’s Notes. was transferred in 1984 to § 49-50-912. 


Former §§ 49-50-901 — 49-50-9008 (Acts 
1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 


49-50-903. Stations eligible to receive grants — State contracts for 
special services. 


(a) Pursuant to the funding mechanisms specified in this part or later 
adopted, the following television stations shall be eligible to receive grants 
from the state: 

(1) WSJK, Sneedville; 

(2) WTCI, Chattanooga; 

(3) WCTE, Cookeville; 

(4) WLJT, Lexington/Jackson; 
(5) WKNO, Memphis; 

(6) WDCN, Nashville; and 

(7) WKOP, Knoxville. 

(b) No station not listed in this section shall be eligible for grants or 
financial support from the state. 

(c) In addition to grants provided under this part, departments and agencies 
of the state are authorized to contract with the stations listed in this section for 
specific services that may be required by such departments. 


History. 
Acts 1984, ch. 514, § 3; 1990, ch. 1005, §§ 1, 


Acts 1984, ch. 514, § 18. Former § 49-50-909 
was transferred in 1984 to § 49-50-912. 

Acts 1990, ch. 1005, § 3 provided that the 
provisions of ch. 1005 shall not be construed to 


2 


Compiler’s Notes. 


Former §§ 49-50-901 — 49-50-908 (Acts 
1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 
T.C.A., §§ 49-3851 — 49-3859), concerning 
public television networks, were repealed by 


be an appropriation of funds and no funds shall 
be obligated or expended pursuant to ch. 1005 
unless such funds are specifically appropriated 
by the general appropriations act. 


49-50-904. Transfer of ownership and control. 


Not later than July 1, 1986, ownership and control of the stations currently 
licensed to the state board of education shall be transferred to not-for-profit 
community corporations. Notwithstanding any other provision of this part and 
subject to the approval of the state board of education and the federal 
communications commission, any station may be transferred to a new not-for- 
profit corporation or to an existing not-for-profit corporation that is engaged in 
public broadcasting, and more than one (1) station may be operated by the 
not-for-profit broadcasting entity. 


History. 
Acts 1984, ch. 514, § 4. 


Compiler’s Notes. 
Former §§ 49-50-901 — 49-50-908 (Acts 
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1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; Acts 1984, ch. 514, § 13. Former § 49-50-909 
T.C.A., §§ 49-3851 — 49-3859), concerning was transferred in 1984 to § 49-50-912. 
public television networks, were repealed by 


49-50-905. Tennessee public television council. 


(a) There is created the Tennessee public television council. 

(b) The membership of the council shall consist of the general manager of 
each of the eligible stations in this state as defined in this part. If a general 
manager has an impairment that prevents the general manager’s attendance 
in work on the council, then the general manager may appoint a designee to 
attend as the general manager’s representative. 

(c) Any station failing to participate actively in the work of the council or 
attempting to subvert its joint corporate activity may be expelled from the 
council by majority vote of its members and may not participate in delibera- 
tions concerning the funding formula to be proposed by the council in the next 
year, as provided in this part. The exclusion shall be for a period of one (1) year, 
but may be renewed in the event the station fails to evidence cooperative and 
supportive activity. Notwithstanding any other provisions of this part, no 
station that has failed to participate in deliberations concerning the proposed 
funding formula, by virtue of expulsion, shall have any right to a grant unless 
a grant to the station is specifically included in the proposal of the council when 
the proposal is made to the general assembly. It is the intention of the general 
assembly to provide incentives to individual stations to support the joint 
corporate activity of the council and to discourage self-serving, noncooperative 
activity by individual stations. 

(d) Beginning on July 1, 1987, the council shall have responsibility for: 

(1) Coordinating and facilitating cooperation between Tennessee public 
television stations; 

(2) Acting as liaison between the stations and the legislative and execu- 
tive branches of government; and 

(3) Submitting annual reports of service provided and requests for appro- 
priations to the governor, the chair of the government operations committee 
of the senate, the chair of the government operations committee of the house 
of representatives, and other appropriate committees of the general assem- 
bly. 


History. Former §§ 49-50-901 — 49-50-9008 (Acts 


Acts 1984, ch. 514, § 5; 1991, ch. 144, §§ 1,2; 1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 
2019, ch. 212, § 3. T.C.A., §§ 49-3851 — 49-3859), concerning 


public television networks, were repealed by 
Acts 1984, ch. 514,.§ 13. Former § 49-50-909 
was transferred in 1984 to § 49-50-912. 


Compiler’s Notes. 

The Tennessee public television council, cre- 
ated by this section, terminates June 30, 2025. 
See §§ 4-29-112, 4-29-246. 


49-50-906. Implementation of part. 


(a) The state board of education, through the commissioner of education, is 
authorized and directed to take such action as the board deems necessary to 
implement and to oversee implementation of this part in a thorough and 
cost-effective manner. 
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(b) Throughout the implementation phase of this part, the board shall 
periodically inform the appropriate committees of the senate and of the house 
of representatives, designated by the respective speakers, of actions planned or 
undertaken to implement these provisions. 
(c) The state board shall also take appropriate steps to: 

(1) Explore alternatives and undertake negotiations to effectuate this 
part; 

(2) Effectuate, in coordination with other appropriate agencies, the lease 
or transfer of the state-owned real and personal property currently utilized 
for educational television purposes, as may be necessary to accomplish the 
purposes of this part; 

(3) Encourage and assist in the creation and development of the Tennes- 
see public television council; 

(4) Explore alternative methods and undertake action to assist public 
television stations in the development of their fund-raising capabilities; and 

(5) Study alternative formulas for distributing annual state educational 
television grants in order to achieve an equitable funding pattern and 
encourage local fund-raising efforts. The formula shall be fully implemented 
no later than July 1, 1987. 


History. 
Acts 1984, ch. 514, § 6. 


Code Commission Notes. Former subdivi- 
sion (c)(5)(B), concerning temporary funding 
formulas, was deleted as obsolete by the code 


1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 
T.C.A., §§ 49-3851 — 49-3859), concerning 
public television networks, were repealed by 
Acts 1984, ch. 514, § 13. Former § 49-50-909 
was transferred in 1984 to § 49-50-912. 


commission in 2009. 


Compiler’s Notes. 
Former §§ 49-50-901 — 49-50-908 (Acts 


49-50-907. [Reserved.| 


49-50-908. Development and expansion of service. 


(a) Notwithstanding any provisions of this part to the contrary, the state 
board of education is authorized, during the implementation phase of this part, 
to undertake such action as may be necessary to assist in or encourage the 
development of public television service in the Johnson City-Kingsport-Bristol 
area. 

(b) Notwithstanding any law to the contrary, and in keeping with the 
intention of the general assembly to foster the development of public television 
as a resource for Tennessee citizens and institutions, all units of state 
government are authorized and encouraged to extend to the eligible stations 
enumerated in § 49-50-9083 all possible assistance and cooperation. Assistance 
may include, but is not limited to, allowing the eligible stations to use state 
facilities and property without charge when not needed for other purposes or 
to the extension of other services without charge when such assistance will not 
impair the ability of the providing agency to perform its usual and required 
functions. 
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History. T.C.A., §§ 49-3851 — 49-3859), concerning 
Acts 1984, ch. 514, § 8. public television networks, were repealed by 
Acts 1984, ch. 514, § 13. Former § 49-50-909 


Compiler’s Notes. was transferred in! 1984\to $°49-50-919. 


Former §§ 49-50-901 — 49-50-908 (Acts 
1981, ch. 171, §§ 2-9, 12; 1982, ch. 681, § 1; 


49-50-909. Funding. 


(a) Appropriations in the amounts to be determined annually by the general 
assembly are authorized for the purposes of carrying out this part. 

(b) The Tennessee public television council, in accordance with § 49-50- 
905(d)(3), has the responsibility for submitting budgetary requests for appro- 
priations for the stations to the governor and the proper committees of the 
general assembly. The council shall satisfy the appropriate committees of the 
general assembly that the stations are cooperating in providing high quality 
public television service to the people of this state, that the needs of the people 
of this state are being met through the provision of adequate instructional, 
cultural and informational programming and that the stations have imple- 
mented mechanisms for determining the needs of the citizens and institutions 
in their respective coverage areas. 

(c) The commissioner of education may be requested by the general assem- 
bly to provide testimony concerning the adequacy of the educational television 
service being provided by the stations and the adequacy of the support services 
provided by the department of education. 

(d) The general assembly shall appropriate funds it deems proper, to be 
disbursed by the commissioner to the eligible stations upon the terms set forth 
in this section. 

(e) The commissioner shall make annual grants to the eligible stations 
under the terms of the grant formula that shall be provided by the Tennessee 
public broadcasting council. It is the responsibility of the commissioner to 
determine that each station requesting a grant under the terms of this part 
meets the grant criteria of the funding formula then in force. Having 
ascertained that each eligible station has met the criteria of the formula, the 
commissioner is authorized and directed to disburse grants to the stations as 
expeditiously as possible. 

(f) The general assembly may appropriate from time to time capital im- 
provement grants that it may deem proper. The grants shall be used for the 
purchase, replacement or improvement of the capital equipment of eligible 
stations and may be used to match grants received from other sources. Capital 
improvement grants are in addition to other grants that may be provided for 
station operations under any other provisions of this part. 

(g) Capital improvement grants may be made by the general assembly upon 
the recommendation of the Tennessee public television council, the commis- 
sioner or upon the recommendation of other state officials, but no such grant 
may be made solely upon the recommendation or application of the station to 
whom the grant is to be awarded. 

(h) The commissioner is authorized and directed to disburse sums appro- 
priated for capital improvement grants to the grantee in accordance with the 
terms of the appropriation. 
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History. T.C.A., §§ 49-3851 — 49-3859), concerning 
Acts 1984, ch. 514, § 9. public television networks, were repealed by 
Acts 1984, ch. 514, § 13. Former § 49-50-909 


Compiler's Notes. as transforeed in 1984-18 6 4o OTe 


Former §§ 49-50-901 — 49-50-9008 (Acts 
1981, ch. 171, 8§ 2-9, 12; 1982, ch. 681, § 1; 


49-50-910. Records — Audits. 


(a) Any station that receives any grant under this part shall retain a 
complete set of business records for a period of not less than three (3) years 
following the date of the grant. These records are to be maintained in 
accordance with generally accepted accounting practices, and shall be in a 
form that is readily auditable. 

(b) The commissioner or comptroller of the treasury may examine the 
records as necessary to ascertain that the sums appropriated by the general 
assembly are being used by the grantee stations for purposes of station 
operation or capital improvement and not for any private purpose. 


History. 
Acts 1984, ch. 514, § 10. 


49-50-911. Prohibited state influence — Stations extended enumer- 
ated freedoms. 


(a) No official of state government shall have the authority to attempt to 
influence the content of any individual program or series of programs or to 
influence the treatment of any subject by any eligible station as defined by this 
part. 

(b) All eligible stations as defined in this part are extended the same 
protections of freedom of press and freedom from search and seizure as are 
extended to other journalistic enterprises in this state. 


History. 
Acts 1984, ch. 514, § 11. 


49-50-912. Transfer of employees’ benefits. 


(a) Any person who is employed by a state-owned educational television 
station as defined by § 8-35-119 may continue participation in the state 
insurance program by notifying the state insurance committee of the person’s 
intent to participate and by making the required employee payments for 
coverage. Notice shall be given within ninety (90) days of the transfer of control 
of the employing station. The local community agency shall be responsible for 
all employer costs incurred as a result of the employee electing to remain a 
participant in the state insurance program. Contributions shall be made at the 
same rate as employer contributions for state employees. 

(b) It is a condition of voluntary transfer of control of a public television 
station from the state to the control of another licensee that the new licensee 
establish a system of sick leave, annual leave and other benefits for its 
employees that it deems proper, the terms of which shall be entirely within the 
discretion of the new licensee. However, the new licensee must establish an 
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individual account of benefits for each person employed at the time of transfer 
of control. 

(c) At the time of transfer of control of a television station from the state to 
any other licensee, the state shall certify to the new licensee the number of 
days of sick leave, annual leave and compensatory time accrued by each 
employee while in state service, and the accrued benefits shall be recorded in 
the individual account of each employee by the new licensee. 

(d) At the time accrued sick or annual leave benefits or compensatory time 
are used by an employee of a television station formerly under state control, 
the new licensee shall bill the state; and the state shall pay to the new licensee 
a sum equal to the value of the sick or annual leave or compensatory time used 
by the employee. These payments shall only be made in the case of use of leave 
or compensatory time accrued by former employees of the state while those 
persons were employed by the state. 

(e) At the time of retirement of any employee of an eligible Tennessee public 
television station, the employer shall certify to the retirement system the 
balance of unused sick leave for purposes of calculating retirement credit; 
provided, that the retiring employee is a member of the state retirement 
system. A station employee shall be entitled to sick leave credit on the same 
basis as an employee of the state. 


History. Compiler’s Notes. 
Acts 1983, ch. 399, § 1; T.C.A., §§ 49-3860, This section was transferred in 1984 from 
49-50-909. former § 49-50-909. 
PART 10 
SPECIAL SCHOOLS 


49-50-1001. Organization and supervision of schools by commissioner 
of education — Management and control of schools by 
department of education. 


(a)(1) The commissioner of education may organize and supervise schools 

and classes according to the rules and standards established for the conduct 

of schools and classes of the public school system in this state in all 
institutions wholly or partly supported by this state that are not supervised 
by public school authorities. 

(2) Schools and classes established in wholly state-owned institutions 
must be financed by the department of education. 

(b) The state board of education shall direct the department of education to 
manage and control the Tennessee School for the Blind, Tennessee School for 
the Deaf, West Tennessee School for the Deaf, and Alvin C. York Agricultural 
Institute. The department of education may: 

(1) Select and employ directors of schools, teachers, officers, and other 
employees for state special schools, including school counselors consistent 
with the requirements for LEAs set forth in § 49-6-303; 

(2) Determine the salary and terms of employment for employees of state 
special schools; 

(3) Recommend curricula for state special schools; 
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(4) Recommend to the state board of education for approval: 

(A) Standards and policies for the minimum requirements for admis- 
sion to, and discharge from, state special schools; and 

(B) Rules to achieve for the school year a duty-free lunch period for all 
teachers, kindergarten through grade twelve (K-12), of at least the length 
of the student lunch period, during which time the teacher has no other 
assigned responsibilities; 

(5) Receive donations of money, property, or securities from any source for 
the benefit of the institutions named in this subsection (b), which funds it 
shall, in good faith, disburse in accordance with the conditions of the gifts. 
Subject to the terms and conditions of legislative appropriations therefore, 
the department shall have the power to purchase land, condemn land, erect 
buildings and equip the buildings for the schools on such terms as it may 
deem advisable and advantageous and to pay for the property out of funds 
appropriated or donated to or for the schools. The department shall be vested 
with title to property so purchased or acquired; 

(6) Administer the Tennessee School for the Blind, the Tennessee School 
for the Deaf, the West Tennessee School for the Deaf, and the Alvin C. York 
Agricultural Institute and to exercise with respect to these schools all the 
powers conferred upon it by § 12-1-109; 

(7) Approve the budgets of the Tennessee School for the Blind, the 
Tennessee School for the Deaf, the West Tennessee School for the Deaf, and 
the Alvin C. York Agricultural Institute; and 

(8) Employ at the Tennessee School for the Blind, the Tennessee School for 
the Deaf, the West Tennessee School for the Deaf, and the Alvin C. York 
Agricultural Institute at least one (1) employee who is a certified cardiopul- 
monary resuscitation (CPR) instructor. Such person shall be responsible for 


training other members of the school in CPR. 


(c) For the purposes of this part: 


(1) “Commissioner” means the commissioner of education; and 
(2) “Department” means the department of education. 

(d) The state board of education shall promulgate rules providing employees 
of the Tennessee School for the Blind, the Tennessee School for the Deaf, the 
West Tennessee School for the Deaf, the Alvin C. York Agricultural Institute, 
and any other special school hereafter established, the right to appeal to the 
board decisions of the commissioner relative to adverse job actions. Rules must 
be promulgated in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. Appeals filed pursuant to the rules 
promulgated under this section are contested cases under title 4, chapter 5, 


part 3. 


History. 

Acts 1925; ch.115))$ 53,1939} ieh. "11,8 34; 
Shan. Supp., § 1487a25; Code 1932, § 2316; 
Acts‘ 1933)" ch: *¥42.°79"9" 1950,70n, 0. S$ 11° 
1947, ch. 96, § 1; 1947, ch. 113, §§ 1, 2; mod. C. 
Supp. 1950, §§ 255.56, 2316 (Williams, 
§§ 371.1, 2316); impl. am. Acts 1951, ch. 180, 
§ 1; modified; impl. am. Acts 1953, ch. 85, § 1; 
impl. am. Acts 1955, ch. 17, § 1; Acts 1957, ch. 


160, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 
1965, ch. 30, § 1; Acts 1967, ch. 294, § 1; 1972, 
ch. 575, § 1; 1972, ch. 838, § 9; 1973, ch. 80, 
§ 1; 1978, ch. 145, § 1; 1978, ch. 932, § 4; 
T.C.A. (orig. ed.), §§ 4-310, 49-107; Acts 1983, 
ch. 181, § 12; T.C.A. (orig. ed.), § 49-112(a)(3), 
(a)(4), (a)(6); Acts 1984 (1st E.S.), ch. 6, § 10; 
1986, ch. 854, §§ 1, 2; 1986, ch. 869, § 17; 1996, 
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ch. 1079, § 183; 1999, ch. 367, § 5; 2003, ch. 
355, § 28; 2010, ch. 1073, § 1; 2019, ch. 107, 
§ 38. 


Compiler’s Notes. 

The Alvin C. York Agricultural Institute at 
Jamestown was established by Private Acts 
1925, ch. 809. 

Acts 20038, ch. 355, § 66 provided that no 
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expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Attorney General Opinions. 

The Tennessee Infant Parent Services Pro- 
gram is not a state special school, OAG 07-114, 
2007 Tenn. AG LEXIS 114 (7/31/07). 


49-50-1002. Budgetary, accounting, and financial reporting proce- 
dures — Carryover of funds. 


(a) The department of finance and administration shall prescribe the 
budgetary, accounting, and financial reporting procedures for the Tennessee 
School for the Blind, the Tennessee School for the Deaf, the West Tennessee 
School for the Deaf, and the Alvin C. York Agricultural Institute. 

(b) The department of education is authorized to carry over a maximum of 
ten percent (10%) of the total appropriated funds for operation of the state 
special schools system. This shall not affect the next year’s appropriation. The 
department of education is authorized to utilize a part of this budget for the 


purposes of securing and utilizing federal grants. 


History. 

Acts, 1925, ch. 115, § 5; 1939, ch. 11, § 34; 
Shan. Supp., § 1487a25; Code 1932, § 2316; 
Aete41933, ch, 142, -§: 1: 1935, ch. o186,) § 1; 
1947, ch. 96, § 1; 1947, ch. 113, §§ 1, 2; mod. C. 
Supp. 1950, §§ 255.56, 2316 (Williams, 
§§ 371.1, 2316); impl. am. Acts 1951, ch. 180, 
§ 1; modified; impl. am. Acts 1953, ch. 85, § 1; 
impl. am. Acts 1955, ch. 17, § 1; Acts 1957, ch. 
160, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 
1965, ch. 30, § 1; Acts 1967, ch. 294, § 1; 1972, 
ch.575, § 1; 1972, ch. 838; § 9; 1973, ch: 80; 
S412 31074,. cheyl45» $y A9TSiechs 9824 §) 4 


T.C.A. (orig. ed.), §§ 4-310, 49-107; Acts 1983, 
ch. 181, § 12; T.C.A. (orig. ed.), § 49-112(b), (c); 
Acts 2003, ch. 355, § 29; 2019, ch. 107, § 39. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Attorney General Opinions. 

Application of provision for carry over of 
appropriated funds, OAG 97-122, 1997 Tenn. 
AG LEXIS 155 (9/02/97). 


49-50-1003. Allocation of appropriations. 





(a) The several appropriations of state funds annually made for the opera- 
tion and maintenance of the Tennessee School for the Blind, the Tennessee 
School for the Deaf, the West Tennessee School for the Deaf, the Alvin C. York 
Agricultural Institute, and other special schools operated by the department of 
education as may hereafter be created shall be administered and expended 
under budgets approved by the department of education. 

(b) The schools referenced in subsection (a) may award scholarships for the 
school’s graduates. The graduates must be selected by the respective director 
of schools under the approval of the commissioner. 

(c) The department shall obligate and expend appropriations for the capital 
improvement of the state special schools. 

(d) The salary schedules for teachers and other professional personnel in 
the state special schools must be reasonably comparable to those currently in 
effect in the LEAs where the respective institution is located, but the salaries 
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must be paid solely out of the state appropriations made to the respective 
institutions. 


History. expenditure of public funds pursuant to the act 
Acts 1977, ch. 289, § 17; T.C.A., § 49-621; shall be made in violation of the provisions of 
Acts 2003, ch. 355, § 30; 2019, ch. 107, § 40. Title VI of the Civil Rights Act of 1964, as 


CompilereNotes codified in 42 U.S.C. § 2000d. 


Acts 2003, ch. 355, § 66 provided that no 


49-50-1004. Tennessee School for the Blind. 


(a) The school for the instruction of students who are blind or visually 
impaired in Nashville shall be a body corporate by the name of “Tennessee 
School for the Blind.” 

(b) The corporation has the right to: 

(1) Sue in law or equity; 

(2) Receive donations of money from any source for the benefit of the 
school; 

(3) Take and hold property, real and personal, for its use and benefit as a 
school; and 

(4) Have a seal and such corporate rights and powers as are necessary and 
proper to effect the end of its creation, the education of students who are 
blind or visually impaired. 

(c) The land, buildings, and appurtenances used by the Tennessee School for 
the Blind are the property of this state. 

(d) The commissioner may: 

(1) Administer and manage the household and domestic affairs of the 
school; 

(2) Implement policies and guidelines of the state board of education 
relative to the school; and 

(3) Establish a work training program for adults who are blind or visually 
impaired. 

(e) Any student three (3) through twenty-one (21) years of age, both 
inclusive, who is a resident of this state and who has a visual impairment, 
including either partial sight or blindness, even with correction, that adversely 
affects the student’s educational performance is eligible for admission to the 
Tennessee School for the Blind. 

(f) The director of schools for the Tennessee School for the Blind may admit 
eligible students who have been evaluated and referred by the student’s 
individualized education program team, as defined by § 49-10-102, for services 
at the school as the most appropriate placement within the least restrictive 
environment. 

(g) Students admitted to the Tennessee School for the Blind who are 
residents of this state shall not be charged tuition. 

(h) The Tennessee School for the Blind is authorized to implement programs 
and install facilities for career and technical education. 


History. 
Acts 2019, ch. 107, § 41. 
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49-50-1005. Tennessee School for the Deaf. 


(a) The state school for the education of students who are deaf or hearing 
impaired, located in the city of Knoxville, shall be a body corporate by the name 
of “Tennessee School for the Deaf.” The state school for the education of 
students who are deaf or hearing impaired, located in the city of Jackson, shall 
be a body corporate by the name of “West Tennessee School for the Deaf.” 

(b) Each corporation has the right to: 

(1) Sue in law or equity; 

(2) Receive donations of money from any source for the benefit of the 
school; 

(3) Take and hold property, real and personal, for its use and benefit as a 
school; and 

(4) Have a seal and such corporate rights and powers as are necessary and 
proper to effect the end of its creation, the education of students who are 
deaf. 

(c) The commissioner may: 

- (1) Administer and manage the household and domestic affairs of the 

schools; and 

(2) Implement policies and guidelines of the state board of education 
relative to the schools. 

(d) The land, buildings, and appurtenances used by the Tennessee School for 
the Deaf and the West Tennessee School for the Deaf are the property of this 
state. 

(e) Any student three (3) through twenty-one (21) years of age, both 
inclusive, who is a resident of this state and who has a hearing impairment 
that adversely affects the student’s educational performance is eligible for 
admission to the Tennessee School for the Deaf or the West Tennessee School 
for the Deaf. 

(f) The director of schools for the Tennessee School for the Deaf and the West 
Tennessee School for the Deaf may admit eligible students who have been 
evaluated and referred by the student’s individualized education program 
team, as defined by § 49-10-102, for services at the school as the most 
appropriate placement within the least restrictive environment. 

(g) Students admitted to the Tennessee School for the Deaf or the West 
Tennessee School for the Deaf who are residents of this state shall not be 
charged tuition. 


History. 
Acts 2019, ch. 107, § 42. 


49-50-1006. Branch schools of school for the deaf. 


(a) This state, acting through the state board of education and the commis- 
sioner of education, shall establish, maintain, and operate a school in Madison 
County for the hearing impaired children of west Tennessee. 

(b) There shall also be a branch school of the school for the deaf located in 
Davidson County. 
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History. . 
Acts 2019, ch. 107, § 43. 


49-50-1007. Sharing of same president, director of schools, or officers 
prohibited. 


The Tennessee School for the Blind, the Tennessee School for the Deaf, the 
West Tennessee School for the Deaf, and the Alvin C. York Agricultural 
Institute shall not share the same president, director of schools, or officers at 
the same time. 


History. 
Acts 2019, ch. 460, § 1. 


49-50-1008. Deaf mentor pilot project. 


(a)(1) The Tennessee School for the Deaf, together with the West Tennessee 
School for the Deaf, shall establish a one-year deaf mentor pilot project to 
assist families and agencies in implementing bilingual and bicultural 
home-based programming for young children who are deaf, hard of hearing, 
or deaf-blind. 

(2) The pilot project must consist of one (1) program to be implemented at 
the Tennessee School for the Deaf, Knoxville campus. 

(3) The pilot project must focus on: 

(A) Preventing language deprivation; 

(B) Providing a positive impact on a child’s social and emotional 
development through a deaf role model; and 

(C) Ensuring that children who are deaf have equal access to learning 
opportunities at home and in the community. 

(4) The pilot project must use a deaf mentor curriculum. 

(5) The pilot project must provide hearing parents of children who are 
deaf, hard of hearing, or deaf-blind with the option of using a deaf mentor to 
expose the parents’ children to American Sign Language and deaf culture, 
allowing the children to grow and learn in a bilingual and bicultural milieu 
of hearing and deaf cultures instead of limiting the children’s exposure to a 
signed or spoken English-only environment and the hearing culture of the 
children’s families. 

(b) Deaf mentors shall: 

(1) Make regular visits to the homes of young children who are deaf, hard 
of hearing, or deaf-blind; 

(2) Interact with the children using American Sign Language; 

(3) Demonstrate to family members how to use American Sign Language; 
and 

(4) Help families understand and appreciate deafness and deaf culture. 
(c) The pilot project will begin with the 2019-2020 school year. 

(d) At the end of the pilot project, the department of education shall 
evaluate the pilot project to determine whether the pilot project should be 
continued or replicated. The department shall report its findings and conclu- 
sions to the education committee of the senate and the education committee of 
the house of representatives by no later than February 1, 2021. 
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History. 
Acts 2019, ch. 500, § 1. 


PART 11 
STUDENT TRANSCRIPTS 


49-50-1101. Student transcripts — Alterations — Penalties. 


(a)(1) A student transcript shall not be altered by any employee of an LEA, 

charter school, or virtual school unless the LEA, charter school, or virtual 

school has a written policy governing student transcript alterations. All 
transcript alterations shall be made in accordance with the LEA, charter 
school, or virtual school policy governing student transcript alterations. 

(2) An LEA, charter school, or virtual school policy governing student 
transcript alterations must require any student transcript alteration to be 
supported by documentation providing an explanation of the reason for the 
transcript alteration and evidence that the student has earned the grade 
reflected in the altered transcript. 

(b) An LEA, charter school, charter school authorizer, or virtual school shall 
not retaliate against an employee who brings unauthorized transcript altera- 
tions to the attention of school officials. 

(c) Any person who intentionally violates this section may be subject to 
disciplinary action, including, but not limited to, revocation of a professional 
educator license or certification issued by the department of education, and 
may be subject to prosecution for falsification of educational or academic 
records under § 39-14-1386. 


History. which enacted this section, shall apply to tran- 
Acts 2018, ch. 557, § 1. script alterations occurring on or after July 1, 
2018. 


Compiler’s Notes. 
Acts 2018, ch. 557, § 2 provided that the act, 


PART 12 
TOXIC ART SUPPLIES 


49-50-1201. Legislative findings and declaration. 


The general assembly finds and declares that art supplies that contain toxic 
substances pose a serious and significant danger to the health and safety of 
school children. The general assembly also finds that school children are not 
sufficiently protected by present health laws in that materials that may 
threaten adverse health effects are not so labeled and, therefore, children are 
not properly warned as to the dangers inherent in the use of those materials. 


History. 
Acts 1985, ch. 348, § 1. 


Cross-References. 
Labeling of toxic substances in art supplies, 
title 68, ch. 131, part 3. 
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49-50-1202. Part definitions. 


As used in this part, unless the content otherwise requires: 

(1) “Art supplies” means any raw or processed material or manufactured 
product marketed or being represented by the manufacturer or repackager 
as being suitable for use in the demonstration or the creation of any work of 
visual or graphic art of any medium. These media may include, but shall not 
be limited to, paintings, drawings, prints, sculpture, ceramics, enamels, 
jewelry, stained glass, plastic sculpture, photographs and leather and textile 
goods; and 

(2) “Toxic substance” means any substance that has the capacity to 
produce personal injury or illness to humans through ingestion, inhalation 
or absorption through any body surface. 


History. 
Acts 1985, ch. 348, § 2. 


49-50-1203. Certification of art supplies as nontoxic — Examination. 


(a) For each academic year, art supplies purchased by any school or school 
district for use by students in kindergarten (K) and grades one through six 
(1-6) shall be certified nontoxic by the Arts and Creative Materials Institute 
(ACMI) and shall bear the approved product (AP) or certified product (CP) seal 
certifying that the product is safe and contains no materials in sufficient 
quantities to be toxic or injurious to children. 

(b) At the request of the commissioner of education, the commissioner of 
agriculture shall examine any art supply purchased by an LEA for unsafe 
levels of lead. 


History. 
Acts 1985, ch. 348, § 3; 2008, ch. 862, § 1. 


49-50-1204. Lists of art supplies certified nontoxic. 


(a) The commissioner of education shall make access to the list of art 
supplies that are certified nontoxic by the Arts and Creative Materials 
Institute (ACMI) available to all school districts in this state and shall make 
the list available to preschools, childcare centers and other businesses and 
organizations that involve children in the use of art supplies. 

(b) The commissioner of education shall inform school districts of the 
requirements of this part and shall encourage school districts to dispose of art 
supplies that do not bear the approved product (AP) or certified product (CP) 
seal certifying that the product is safe and contains no materials in sufficient 
quantities to be toxic or injurious to children. 

(c) The commissioner of education shall post on the website of the depart- 
ment appropriate resources for identifying whether a product is certified 
nontoxic by the Arts and Creative Materials Institute (ACMI) and other 
information concerning the safety of art supplies as deemed appropriate by the 
commissioner. 
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History. 
Acts 1985, ch. 348, § 4; 2008, ch. 862, § 2. 
PART 13 
TENNESSEE FOREIGN LANGUAGE INSTITUTE 
[REPEALED] 


49-50-1301 — 49-50-1308. [Repealed.] 


History. 

Acts 1986, ch. 801, 8§ 1-8; 1990, ch. 702, 
§§ 4, 5; 1990, ch. 1014, § 1; 2005, ch. 415, § 1; 
repealed by Acts 2018, ch. 932, § 1, effective 
July 1, 2018. 


Compiler’s Notes. 

Former part 13, §§ 49-50-1301 — 49-50- 
1308, concerned the Tennessee Foreign Lan- 
guage Institute. 

Acts 2018, ch. 932, § 3 provided that on July 
1, 2018, all employees of the former Tennessee 


Foreign Language Institute shall become em- 
ployees of the University of Tennessee Institute 
for Public Service and shall be subject to the 
employment practices and policies of the Uni- 
versity of Tennessee. See § 49-9-410. 

Acts 2018, ch. 932, § 4 provided that on July 
1, 2018, all funds, contracts, grants, and prop- 
erty, real and otherwise, of the former Tennes- 
see Foreign Language Institute shall be trans- 
ferred to the University of Tennessee Institute 
for Public Service. See § 49-9-410. 


PART 14 


EDUCATION TRUTH IN REPORTING AND EMPLOYEE 
PROTECTION ACT OF 1989 


49-50-1401. Short title. 


This part shall be known and may be cited as the “Education Truth in 
Reporting and Employee Protection Act of 1989.” 


History. 
Acts 1989, ch. 444, § 1. 


49-50-1402. Purpose. 


(a) The purpose of this part is to discourage persons, whether employed, 
elected or appointed, who are required to furnish statistical data, reports or 
other information to local or state departments, agencies or legislative bodies, 
from knowingly and willfully making or causing to be made any false or 
inaccurate compilation of statistical data, reports or information related to the 
operation of an LEA as defined in § 49-1-103. It is the intent of the general 
assembly to reduce the waste and mismanagement of public education funds, 
to reduce abuses in governmental authority and to prevent illegal and 
unethical practices. 

(b) To help achieve these objectives, the general assembly declares that 
public education employees should be encouraged to disclose information on 
actions of LEAs that are not in the public interest and that legislation is 
needed to ensure that any employee making those disclosures shall not be 
subject to disciplinary measures, discrimination or harassment by any public 
official. 
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History. 
Acts 1989, ch. 444, § 2. 


NOTES TO DECISIONS 


1. Person. Ann. § 49-50-1409. Mosley v. Kelly, 65 F. Supp. 
The term “persons” as used in Tenn. Code 2d 725, 1999 U.S. Dist. LEXIS 14533 (E.D. 

Ann. § 49-50-1402(a) does not include the ““per- Tenn. 1999). 

son” entitled to make a claim under Tenn. Code 


49-50-1403. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Disciplinary action” means any direct or indirect form of discipline or 
penalty, including, but not limited to, dismissal, demotion, transfer, reas- 
signment, suspension, reprimand, admonishment, reduction in force, with- 
holding of work, unsatisfactory or below standard performance evaluation or 
the threat of such discipline or penalty; 

(2) “Disclosure of information” means the written provision of evidence to 
any person, the department of education, a legislator or individual employee 
of the department or general assembly, or testimony before any committee of 
the general assembly, regarding any action, policy, regulation, practice or 
procedure, including, but not limited to, the waste of public education funds, 
mismanagement, falsification of state required reports, inaccurate compila- 
tion of statistical data or reports or abuse of authority by locally employed, 
elected or appointed officials or employees of an LEA; and 

(3) “Person” or “persons” includes members of the local board of education, 
the director of the school system, supervisors, principals and other indi- 
vidual school system employees. 


History. Trust nor its employees are “persons” as de- 
Acts 1989, ch. 444, § 3. fined by T.C.A.§ 49-50-1403(3), OAG 06-066, 


Attornee General Gointene 2006 Tenn. AG LEXIS 75 (4/11/06). 


Neither the Tennessee Risk Management 
NOTES TO DECISIONS 


1. Disciplinary Action. the teacher’s career ladder and the contract 
Actions fell within the definition of “disciplin- | was not renewed for the following year. Mosley 


ary action” where teacher received a below _ y. Kelly, 65 F. Supp. 2d 725, 1999 U.S. Dist. 
standard performance evaluation, supervisors LEXIS 14533 (E.D. Tenn. 1999). 
recommended no progress to the next step on 


49-50-1404. False statements to state or government employees, offi- 
cials or entities. 


No person or persons required by state law, or rules or regulations promul- 
gated pursuant to those laws to collect, manage, review and maintain accurate 
records pertaining to the operation of an LEA shall knowingly and willfully 
make or cause to be made any false statement in any detail of statistical or 
financial data, reports or other information requested or required by a state 
official, employee, agency, department, board, commission or other body in the 
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executive branch of state government, or any board, commission, committee, 
member or employee of the legislative branch of state government. 


History. 
Acts 1989, ch. 444, § 4. 


49-50-1405. False statements to law enforcement agencies or the judi- 
ciliary. 


No person or persons required by state law, or rules or regulations promul- 
gated pursuant to those laws, to collect, manage, review and maintain accurate 
records pertaining to the operation of an LEA shall knowingly and willfully 
make or cause to be made any false statement in any detail of statistical or 
financial data, reports, board minutes or other information requested or 
required by law enforcement agencies, the judiciary or any member or 
employee of a law enforcement agency or the judiciary. 


History. 
Acts 1989, ch. 444, § 5. 


49-50-1406. Penalties. 


Should any person be found guilty of knowingly and willfully making or 
causing to be made any false statement or report or otherwise violating the 
requirements of §§ 49-50-1404 and 49-50-1405, that person shall forfeit all 
pay and compensation for the position held for a period not to exceed one (1) 
year, be subject to dismissal, removal or ouster from the office or position and 
be ineligible for election or appointment for the same or a similar position for 
five (5) years. 


History. 
Acts 1989, ch. 444, § 6. 


49-50-1407. Liability to agency or department. 


Any person found to have personally profited from any violation of §§ 49- 
50-1404 and 49-50-1405 shall be liable to the affected LEA or state department 
or agency in an amount not to exceed actual money expended or lost and not 
administratively recoverable, plus the costs of any legal proceedings initiated 
by the affected LEA or state department or agency. 


History. 
Acts 1989, ch. 444, § 7. 


49-50-1408. Reports of alleged falsification, waste or mismanagement. 


(a) Any person having knowledge of a knowing or willful falsification within 
the meaning of §§ 49-50-1404 and 49-50-1405 or the waste or mismanagement 
of public education funds may report or disclose the falsification, waste or 
mismanagement to the department of education or committee of the general 
assembly or individual official, member or employee of the department or 
committee. 

(b) The department shall make a thorough investigation of any written 
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report of falsification, waste or mismanagement. No investigation of anony- 
mous reports shall be required by this part. Reports of alleged falsification, 
waste or mismanagement shall be confidential only to the extent the person 
reporting requests that the person’s name not be revealed. 

(c) No penalty shall attach to the failure to report and a person reporting 
shall be presumed to be acting in good faith and shall thereby be immune from 
any liability, civil or criminal, that might otherwise be incurred or imposed for 
the reporting. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


History. 
Acts 1989, ch. 444, § 8. 


49-50-1409. Civil action against party causing disciplinary action 
against reporting person. 


(a) Any person reporting under this part shall have a civil cause of action 
against any person or employer who causes a disciplinary action or threat of 
disciplinary action against the reporting person. An action commenced pursu- 
ant to this part may seek appropriate injunctive relief or damages for each 
violation of this section. 

(b) A court, in rendering a judgment over a disciplinary action against a 
person reporting pursuant to this part, shall order, as the court considers 
appropriate, reinstatement, payment of back wages, full reinstatement of 
fringe benefits and seniority rights, actual damages, or any combination of 
these remedies. A court may also award the complainant all or a portion of the 


costs of litigation, including reasonable attorney fees. 


History. 
Acts 1989, ch. 444, § 9. 


Cross-References. 
Discharge for refusal to engage in or remain 


silent about illegal activities, or for use of legal 
agricultural product, § 50-1-304. 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Person. 

3. Cause of Action. 
1 


. Construction. 

When the full statutory scheme is viewed in 
light of the purposes listed in T.C.A. § 49-50- 
1402, it is clear that the former phrase “report- 
ing under the provisions of this part [title 49, 
ch. 50, part 14]” in T.C.A. § 49-50-1409(b) 
means to report under the provisions of T.C.A. 
§ 49-50-1408. Mosley v. Kelly, 65 F. Supp. 2d 
725, 1999 U.S. Dist. LEXIS 14533 (E.D. Tenn. 
1999). 


2. Person. 

The “person” entitled to a cause of action 
under T.C.A. § 49-50-1409 is not within the 
class of “persons” referred to in T.C.A. § 49-50- 


1402(a). Mosley v. Kelly, 65 F. Supp. 2d 725, 
1999 U.S. Dist. LEXIS 14533 (E.D. Tenn. 1999). 


3. Cause of Action. 

T.C.A. § 49-50-1409 creates a cause of action 
for persons who suffer a disciplinary action 
because they reported on another person who 
was creating or causing to be created false 
reports, not for retaliation against a claimant 
for reporting incidents involving. student 
weapon possession. Mosley v. Kelly, 65 F. Supp. 
2d 725, 1999 U.S. Dist. LEXIS 14533 (E.D. 
Tenn. 1999). 

T.C.A. § 49-50-1409 does not create a cause 
of action to protect persons who report on 
matters outside the purposes of title 49, ch. 50, 
part 14, namely, on matters other than falsifi- 
cation of records or the waste or mismanage- 
ment of public education funds. Mosley v. Kelly, 
65 F. Supp. 2d 725, 1999 U.S. Dist. LEXIS 
14533 (E.D. Tenn. 1999). 
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49-50-1410. Collective bargaining agreements and other statutes. 


(a) This part shall not be construed to diminish or impair the rights of a 
person under any collective bargaining agreement or as repealing any law now 
in force making it illegal for public employees or officials, elected or appointed, 
to violate certain statutes and providing a punishment for the violation. 

(b) Proceedings under this part shall not be a bar to proceedings under any 
criminal, removal or ouster statute now in force or that may be in force. 


History. 
Acts 1989, ch. 444, § 10. 


49-50-1411. Notice. 


LEAs shall post notices and use other appropriate means to keep employees 
informed of their protections and rights under this part. 


History. 
Acts 1989, ch. 444, § 11. 


PART 15 
EDUCATIONAL RECORDS AS EVIDENCE ACT 


49-50-1501. Short title. 


This part shall be known and may be cited as the “Educational Records as 
Evidence Act.” 


History. 
Acts 2002, ch. 621, § 2. 


49-50-1502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Custodian” means the educational record practitioner and the admin- 
istrator or other chief officer of an educational institution in this state and its 
proprietor, as well as their deputies and assistants, and any other persons 
who are official custodians or depositories of records; 

(2) “Educational institution” means a public, private or parochial school 
providing education to students in the twelfth grade or below or a public or 
private postsecondary institution providing education to students at a level 
above the twelfth grade; 

(3) “Eligible student” means a student who has reached eighteen (18) 
years of age or is attending a postsecondary institution; 

(4) “Parent” means a parent of a student and includes a natural parent, a 
guardian, or an individual acting as a parent in the absence of a parent or a 
guardian; and 

(5) “Student record” means an educational record that is directly related 
to a student and is maintained by an educational institution or by a party 
acting for the institution. 


49-50-1503 EDUCATION 482 


History. 
Acts 2002, ch. 621, § 3; 2003, ch. 36, § 1. 


49-50-1503. Subpoena duces tecum service and filing. 


(a) Except as provided in § 49-50-1508, when a subpoena duces tecum is 
served upon a custodian of records of any educational institution in this state 
in an action or proceeding in which the educational institution is neither a 
party nor the place where any cause of action is alleged to have arisen, and the 
subpoena requires the production of all or any part of the records of the 
educational institution or of the educational institution’s present or past 
student, it shall be sufficient compliance with the subpoena if the custodian or 
other officer of the educational institution within twenty (20) days after being 
served with a subpoena duces tecum, shall, either by personal delivery or 
certified or registered mail, file with the court clerk or the officer, body or 
tribunal conducting the hearing, a true and correct copy, which may be a copy 
reproduced on film or other reproducing material by microfilming, photograph- 
ing, photostating, or other approximate process, or a facsimile, exemplification, 
or copy of such reproduction or copy, of all records described in the subpoena. 
Before complying with a subpoena for student records, the educational 
institution shall make a reasonable effort to notify the parent or the eligible 
student of the subpoena, so that the parent or eligible student may seek 
protective action, unless the subpoena was issued by a federal grand jury or for 
a law enforcement purpose and the court or other issuing agency ordered that 
the existence or the contents of the subpoena or the information furnished in 
response to the subpoena not be disclosed. 

(b) Any party intending to use this section shall furnish the adverse party or 
the adverse party’s attorney a copy of the subpoena duces tecum no less than 
ten (10) days prior to the date set for the hearing of the matter for which the 
records may be subpoenaed. 


History. 
Acts 2002, ch. 621, § 4; 2003, ch. 36, § 2. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


49-50-1504. Production of subpoenaed records. 


The copy of the records shall be separately enclosed in an inner envelope or 
wrapper, sealed, with the title and number of the action, name of witness and 
date of subpoena clearly inscribed thereon. The custodian of the record shall 
affix to the sealed envelope or wrapper containing student records an affidavit 
stating that each eligible student or parent of a student whose records are 
within the sealed envelope or wrapper was notified of the subpoena prior to 
compliance and the date on which the eligible student or parent was notified, 
unless the subpoena was issued by a federal grand jury or for a law 
enforcement purpose and the court or other issuing agency ordered that the 
existence or the contents of the subpoena or the information furnished in 
response to the subpoena not be disclosed. The sealed envelope or wrapper 
shall then be enclosed in an outer envelope or wrapper, sealed, and directed as 
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follows: 

(1) If the subpoena directs attendance in court, to the clerk of the court or 
to the judge of the court; 

(2) Ifthe subpoena directs attendance at a deposition, to the officer before 
whom the deposition is to be taken, at the place designated in the subpoena 
for the taking of the deposition, or at the officer’s place of business; and 

(3) In other cases, to the officer, body or tribunal conducting the hearing, 
at a like address. 


History. 
Acts 2002, ch. 621, § 5; 2003, ch. 36, § 3. 


49-50-1505. Unsealing subpoenaed records — Duties of custodian and 
issuing attorney. 


(a)(1) Unless the sealed envelope or wrapper is returned to a witness who is 
to appear personally, the copy of records shall remain sealed and shall be 
opened only at the time of trial, deposition or other hearing, upon the 
direction of the judge, court, officer, body or tribunal conducting the proceed- 
ing, in the presence of all parties who have appeared in person or by counsel 
at such trial, deposition or hearing. Before directing that the inner envelope 
or wrapper be opened, the judge, court, officer, body or tribunal shall first 
ascertain that: 

(A)G) The custodian’s affidavit attesting notification of each eligible 

student or parent of a student whose records are contained within the 

sealed envelope or wrapper is affixed; 

Gi) The eligible student or parent has had sufficient time in which to 
move to quash the subpoena; and 

(iii) No motion to quash the subpoena is pending; and 
(B)G) The records have been subpoenaed at the instance of a student or 
parent of a student involved or the student’s or parent’s counsel of 
record; 

(ii) The student or parent involved or someone authorized in the 
student’s or parent’s behalf to do so for the student or parent has 
consented thereto and waived any privilege of confidentiality involved; 
or 

(iii) The records have been subpoenaed in a criminal proceeding. 

(2) Records that are not introduced in evidence or required as part of the 
record shall be returned to the person or entity from whom they were received. 
(b)(1) Upon receipt of a subpoena, the custodian shall send the records to the 
attorney responsible for the issuance of the subpoena at the place and on or 
before the date designated in the subpoena, if the subpoena: 

(A) States conspicuously on its face that the records are required in a 
tort action or domestic relations proceeding in which the student or parent 
has raised the issue of the student’s education level, performance or 
attendance; and 

(B) Directs the custodian’s attendance at a deposition. 

(2) Before opening the sealed records, the attorney responsible for the 
issuance of the subpoena shall ascertain that: 
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(A) The custodian’s affidavit attesting notification of each eligible 
student or parent of a student whose records are contained within the 
sealed envelope or wrapper is affixed; 

(B) Each eligible student or parent has had sufficient time in which to 
move to quash the subpoena; and 

(C) No motion to quash the subpoena is pending. 

(3) The attorney responsible for the issuance of the subpoena need not 
meet the requirements of subdivision (a)(2) if the attorney furnishes a copy of 
the records to the adversary party or their counsel. 


History. Cross-References. 
Acts 2002, ch. 621, § 6; 2003, ch. 36, § 4. Confidentiality of public records, § 10-7-504. 


49-50-1506. Custodian affidavit — Costs. 


(a) The records shall be accompanied by an affidavit of a custodian stating 
in substance: 

(1) That the affiant is the duly authorized custodian of the records and has 
authority to certify the records; 

(2) That the copy is a true copy of all the records described in the 
subpoena; 

(3) That the records were prepared by the personnel of the educational 
institution or persons acting under the educational institution’s control in 
the ordinary course of business at or near the time of the act, condition or 
event reported therein; and 

(4) Certifying the amount of the reasonable charges of the educational 
institution for furnishing the copies of the record. 

(b) If the educational institution has none or only a portion of the records 
described, the custodian shall so state in the affidavit and file the affidavit and 
the records that are available in the manner described in §§ 49-50-1503 and 
49-50-1504. 

(c) The filing of the affidavit with respect to reasonable charges shall be 
sufficient proof of the expense, which shall be taxed as costs of court. 


History. 
Acts 2002, ch. 621, § 7; 2008, ch. 36, § 5. 


49-50-1507. Evidentiary value of record copies and affidavits. 


(a) The copy of the record shall be admissible in evidence to the same extent 
as though the original of the record were offered and the custodian had been 
present and testified to the matters stated in the affidavit. 

(b)(1) The affidavit shall be admissible in evidence and the matters stated in 

the affidavit shall be presumed true in the absence of a preponderance of 

evidence to the contrary. 
(2) When more than one (1) person has knowledge of the facts, more than 
one (1) affidavit may be made. 


History. 
Acts 2002, ch. 621, § 8. 
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49-50-1508. Requiring personal attendance of custodian — Costs. 


(a) Where the personal attendance of the custodian is required, the sub- 
poena duces tecum shall contain a clause that reads: “The procedure autho- 
rized pursuant to § 49-50-1503 will not be deemed sufficient compliance with 
this subpoena.” 

(b) Where both the personal attendance of the custodian and the production 
of the original record are required, the subpoena duces tecum shall contain a 
clause that reads: “Original records are required, and the procedure autho- 
rized pursuant to § 49-50-1503 will not be deemed sufficient compliance with 
this subpoena.” 

(c) Where the personal attendance of the custodian is required, the reason- 
able cost of attendance and producing the records shall be taxed as costs of 
court. 


History. 
Acts 2002, ch. 621, § 9. 


49-50-1509. Substitution and preparation of record copies. 


(a) In view of the property right of the educational institution in its records, 
original records may be withdrawn after introduction into evidence and copies 
substituted, unless otherwise directed for good cause by the court, judge, 
officer, body or tribunal conducting the hearing. 

(b) The custodian may prepare copies of original records in advance of 
testifying for the purpose of making substitution of the original record, and the 
reasonable charges for making the copies shall be taxed as costs of court. 

(c) If copies are not prepared in advance, they can be made and substituted 
at any time after introduction of the original record; and the reasonable 
charges for making the copies shall be taxed as costs of court. 


History. 
Acts 2002, ch. 621, § 10; 2003, ch. 36, § 6. 


PART 16 


SELF-ADMINISTRATION OF PRESCRIBED 
MEDICATIONS AND OTHER TREATMENTS 


49-50-1601. Self-administration of pancreatic enzymes. 


(a) As used in this section: 

(1) “Emergency care plan” (ECP) means a child-specific action plan to 
facilitate quick and appropriate responses for an individual emergency in 
the school setting; 

(2) “Individualized healthcare plan” (IHP) means a written plan of care 
developed at the local level to outline the provision of student healthcare 
services intended to achieve specific student outcomes. The IHP is part of the 
nursing process that is detailed in the National Association of School Nurses 
Position Statement: Individualized Healthcare Plans, The Role of the School 
Nurse (2013); 
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(3) “Pancreatic insufficiency” means a disorder of the digestive system. 
Pancreatic insufficiency may include the diagnosis of cystic fibrosis, a 
chronic disease that affects the lungs and digestive system. 

(b) Self-administration in accordance with this section shall permit a 
student diagnosed with pancreatic insufficiency or cystic fibrosis to self- 
manage prescribed pancreatic enzyme therapy in the manner directed by the 
licensed healthcare provider without additional assistance or direction. 

(c) An emergency care plan (ECP) may be a component of a student’s 
individualized healthcare plan (IHP). The ECP shall specify when the emer- 
gency number (911) will be called and describe a plan of action when the 
student is unable to self-administer medication or self-manage treatment as 
prescribed. 

(d)(1) An IHP under this section shall be developed by a registered nurse 

(RN) in collaboration with the family, student, student’s healthcare provid- 

ers, and school personnel for the management of pancreatic insufficiency or 

cystic fibrosis while in school, participating in school-sponsored activities, 
and in transit to or from school or school-sponsored activities. 

(2) The IHP shall be child-specific and shall address or include: 

(A) A written format for nursing assessment that includes health 
status, risks, concerns, and strengths; 
(B) Nursing diagnoses; 
(C) Interventions; 
(D) Delegation; 
(EF) Training; 
(F) Expected outcomes; and 
(G) Goals to: 
(i) Meet the healthcare needs of a student with pancreatic insuffi- 
ciency or cystic fibrosis; and 
(ii) Protect the safety of all students from the misuse or abuse of 
medication. 

(e) With written authorization from the healthcare provider and parent, a 
student with pancreatic insufficiency or cystic fibrosis shall be allowed to carry 
and self-administer prescribed pancreatic enzymes. 


History. part be enacted as a new chapter to title 49; the 
Acts 2015, ch. 321; § 1. language has instead been codified as a new 
part 16 of title 49, chapter 50 by authority of 


‘ ’ 
Compiler’s Notes. the Code Commission. 


Acts 2015, ch. 321, § 1 instructed that this 


49-50-1602. Assistance in self-administration of medications — Admin- 
istration of glucagons and anti-seizure medications by 
volunteers — Possession and_ self-administration of 
asthma-reliever inhalers — Diabetes care. 


(a) Notwithstanding any law, policy or guideline to the contrary, a local 
board of education or a governing board for a nonpublic school may permit an 
employee or a person under contract to the board to assist in self-administra- 
tion of medications, under the following conditions: 
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(1)(A) The student must be competent to self-administer nonprescription 

or prescription medication with assistance; 

(B) The student’s condition, for which the medication is authorized or 
prescribed, must be stable; 

(C) The self-administration of the medication must be properly docu- 
mented; 

(D) Guidelines, not inconsistent with this section, for the assistance in 
self-administration of nonprescription or prescription medications by 
personnel in the school setting, developed by the departments of health 
and education and approved by the board of nursing, must be followed; 

(KE) The student’s parent or guardian must give permission in writing 
for school personnel to assist with self-administration of medications. The 
written permission shall be kept in the student’s school records; and 

(F) Assistance with self-administration shall primarily include storage 
and timely distribution of medication; 

(2) Health care procedures including administration of medications to 
students during the school day or at related events shall be performed by 
appropriately licensed health care professionals in accordance with appli- 
cable guidelines of their respective regulatory boards and in conformity with 
policies and rules of local boards of education or governing boards of 
nonpublic schools. The student’s parent or guardian must give permission in 
writing for appropriately licensed health care professionals to perform 
health care procedures and administer medications. The written permission 
shall be kept in the student’s school records; 

(3) Any person assisting in self-administration of medication or perform- 
ing health care procedures, including administration of medications under 
this section, and any local board of education or governing board for a 
nonpublic school authorizing the self-administration of medications or the 
performance of health care procedures shall not be liable in any court of law 
for injury resulting from the reasonable and prudent assistance in the 
self-administration of such medication or the reasonable performance of the 
health care procedures, including administration of medications, if per- 
formed pursuant to the policies and guidelines developed by the depart- 
ments of health and education and approved by applicable regulatory or 
governing boards or agencies; 

(4) The departments of education and health shall jointly compile an 
annual report of self-administered medications and health care procedures, 
including administration of medications as provided for in this part, to 
students served in all public and nonpublic accredited schools in this state. 
This report shall be provided to the governor and the general assembly by 
October 31 of each year and shall include recommendations for meeting the 
needs for comprehensive school health. 

(b) In addition to assistance with self-administration of medications pro- 
vided for in subsection (a), school personnel who volunteer under no duress or 
pressure and who have been properly trained by a registered nurse employed 
or contracted by the LEA may administer glucagon in emergency situations 
and may administer daily insulin to a student based on that student’s 
individual health plan (IHP). However, if a public school nurse is available and 
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on site, the nurse shall provide this service to the student. The public school 
nurse may train as many school personnel as volunteer and are willing to 
assist with the care of students with diabetes but should seek to ensure at least 
two (2) volunteers are available. The nurse shall be under no duress to qualify 
any volunteer unless such volunteer is trained and deemed by the nurse to be 
competent. In addition, in order to reduce the number of syringes present in 
schools, the nurse may encourage the use of an insulin pen, when available and 
deemed medically appropriate by the student’s treating physician. The public 
school nurse employed or contracted by the LEA shall be responsible for 
updating and maintaining each IHP. The department of health and the 
department of education shall jointly amend current Guidelines for Use of 
Health Care Professionals and Health Procedures in a School Setting to reflect 
the appropriate procedures for use by registered nurses in training volunteer 
school personnel to administer glucagon and insulin. The board of nursing 
shall be afforded the opportunity to review and comment on the guidelines 
before they take effect and any training begins. The guidelines developed shall 
be used uniformly by all LEAs that choose to allow volunteer school personnel 
to administer glucagon and insulin. Training pursuant to subdivision (d)(3) to 
administer glucagon and insulin shall be repeated annually and competencies 
shall be documented at least twice a year in the employee’s personnel file. The 
provisions of subdivision (a)(3) regarding protection from liability shall apply 
also to the volunteers who provide services pursuant to this subsection (b) and 
the registered nurses who provide their training. 

(c) Notwithstanding any provision of this title or any other law or rule to the 
contrary: 

(1) An LEA must permit possession and self-administration of a pre- 
scribed, metered dosage asthma-reliever inhaler by any asthmatic student if 
the student’s parent or guardian: 

(A) Provides to the school written authorization for student possession 
and self-administration of the inhaler; and 

(B) Provides a written statement from the prescribing health care 
practitioner that the student suffers from asthma and has been instructed 
in self-administration of the prescribed, metered dosage asthma-reliever 
inhaler. The statement must also contain the following information: 

(i) The name and purpose of the medication; 

(ii) The prescribed dosage; 

(iii) The time or times the prescribed inhaler is to be regularly 
administered, as well as any additional special circumstances under 
which the inhaler is to be administered; and 

(iv) The length of time for which the inhaler is prescribed; 

(2) The statements required in subdivision (c)(1) shall be kept on file in 
the office of the school nurse or school administrator; 

(3) The LEA shall inform the student’s parent or guardian that the school 
and its employees and agents shall incur no liability as a result of any injury 
sustained by the student or any other person from possession or self- 
administration of the inhaler. The student’s parent or guardian shall sign a 
statement acknowledging that the school shall incur no liability and the 
parent or guardian shall indemnify and hold harmless the school and its 
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employees against any claims relating to the possession or self-administra- 
tion of the inhaler. Nothing in this subsection (c) shall be construed to relieve 
lability of the school or its employees for negligence; 

(4) The permission for self-administration of the prescribed, metered 
dosage asthma-reliever inhaler shall be effective for the school year in which 
it is granted and must be renewed each following school year upon fulfilling 
the requirements of subdivisions (c)(1) and (3). The LEA may suspend or 
revoke the student’s possession and self-administration privileges if the 
student misuses the inhaler or makes the inhaler available for usage by any 
other person; and 

(5) Upon fulfilling the requirements of subdivision (c)(1), an asthmatic 

student may possess and use the prescribed, metered dose asthma-reliever 
inhaler when at school, at a school-sponsored activity or before or after 
normal school activities while on school properties, including school-spon- 
sored child care or after-school programs. 
(d)(1) Notwithstanding any law, policy, or guideline to the contrary, a local 
board of education or a governing board for a nonpublic school may permit 
school personnel to volunteer to assist with the care of students with 
diabetes under the following conditions: 

(A) The student’s parent or guardian and the student’s personal health 
care team must have developed a medical management plan that lists the 
health services needed by the student at school and is signed by the 
student’s physician, nurse practitioner or physician assistant; 

(B) The student’s parent or guardian shall have given permission for 
the school’s trained volunteer or school nurse to participate in the care of 
the student with diabetes. The written permission shall be kept in the 
student’s school records. 

(C) Assistance in the care of students with diabetes must be docu- 
mented in accordance with this subsection (d); and 

(D) The department of education and the department of health shall, 
after considering recommendations from national organizations involved 
with diabetes care, jointly amend current “Guidelines for Use of Health 
Care Professionals and Health Care Procedures in a School Setting” to 
reflect the appropriate procedures for use by the school registered nurse 
(RN) in training school personnel who volunteer to assist with the care of 
students with diabetes. The guidelines may not take effect and no training 
under the guidelines may take place until the board of nursing has been 
afforded an opportunity to review and comment on the guidelines. The 
guidelines must be used uniformly by all LEAs that choose to allow school 
personnel to volunteer to assist with the care of students with diabetes. 
(2) The guidelines for assistance with the care of students with diabetes 

must include the following: 

(A) Guidelines for recognition, management and treatment of hypogly- 
cemia and hyperglycemia; 

(B) Guidelines for understanding the individual health plan (IHP) for a 
student with diabetes with regard to blood glucose level target ranges, 
schedules for meals and snacks and actions to be taken in the case of 
schedule disruption; and 
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(C) Guidelines for performing blood glucose monitoring, ketone check- 
ing and recording the results and also for performing insulin and glucagon 
administration. 

(3) All school nurses must be educated in diabetes care and must have 
knowledge of the guidelines. School personnel, who volunteer under no 
duress to assist with the care of students with diabetes, must receive 
training pursuant to the guidelines from a school RN. The school RN may 
use certified diabetes educators and licensed nutritionists to assist with the 
training. All training must be renewed on an annual basis and competency 
must be noted in the personnel file. No school personnel shall be required to 
volunteer for the training. School personnel may not be reprimanded, 
subject to any adverse employment action or punished in any manner for 
refusing to volunteer. 

(4) If a school nurse is on-site and available to assist, the school nurse 
must provide any needed diabetes assistance rather than other trained 
school personnel volunteering to assist the student. In addition, a school RN 
has primary responsibility for maintaining all student health records. 

(5) The following persons shall not be liable in any court of law for injury 
resulting from reasonable assistance with the care of students with diabetes 
if performed pursuant to the guidelines developed by the departments of 
health and education: 

(A) Any school RN who provides the training; 

(B) Any person who is trained and whose competency is indicated in the 
person’s personnel file as required in subdivision (d)(3); and 

(C) Any local board of education or governing board for a nonpublic 
school that authorizes school personnel to volunteer to assist with the care 
of students with diabetes. 

(6) The activities set forth in this subsection (d) shall not constitute the 
practice of professional nursing unless performed by an individual licensed 
by the board of nursing. 

(7) Upon written request of the parent or guardian, and if included in the 
student’s medical management plan and in the IHP, a student with diabetes 
shall be permitted to perform blood glucose checks, administer insulin, treat 
hypoglycemia and hyperglycemia and otherwise attend to the care and 
management of the student’s diabetes in any area of the school or school 
grounds and at any school-related activity, and shall be permitted to possess 
on the student’s person at all times all necessary diabetes monitoring and 
treatment supplies, including sharps. Any sharps involved in diabetes care 
and management for a student shall be stored in a secure but accessible 
location, including on the student’s person, until use of the sharps is 
appropriate. Use and disposal of sharps shall be in compliance with the 
guidelines set forth by the Tennessee occupational safety and health admin- 
istration (TOSHA). 

(8) An LEA shall not assign a student with diabetes to a school other than 
the school for which the student is zoned or would otherwise regularly attend 
because the student has diabetes. 

(9) School RNs who provide training to volunteers under this subsection 
(d) shall not be subject to any disciplinary or other adverse licensing action 
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by the board of nursing for injury resulting from assistance with the care of 
students with diabetes if performed pursuant to the guidelines developed by 
the departments of health and education. 
(e)(1) A student with anaphylaxis is entitled to possess and self-administer 
prescription anaphylaxis medication while on school property or at a 
school-related event or activity if: 
(A) The prescription anaphylaxis medication has been prescribed for 
that student as indicated by the prescription label on the medication; 
(B) The self-administration is done in compliance with the prescription 
or written instructions from the student’s physician or other licensed 
health care provider; and 
(C) A parent of the student provides to the school: 

(i) Written authorization, signed by the parent, for the student to 
self-administer prescription anaphylaxis medication while on school 
property or at a school-related event or activity; 

(ii) A written statement, signed by the parent, in which the parent 
releases the school district and its employees and agents from liability 
for an injury arising from the student’s self-administration of prescrip- 
tion anaphylaxis medication while on school property or at a school- 
related event or activity, except in cases of wanton or willful misconduct; 
and 

(iii) A written statement from the student’s physician or other li- 
censed health care provider, signed by the physician or provider, that: 

(a) Supports a diagnosis of anaphylaxis; 

(b) Identifies any food or other substances to which the student is 
allergic; 

(c) Describes any prior history of anaphylaxis, if appropriate; 

(d) Lists any medication prescribed for the child for the treatment 
of anaphylaxis; 

(e) Details emergency treatment procedures in the event of a 
reaction; ) 

(f) Lists the signs and symptoms of a reaction; 

(g) Assesses the student’s readiness for self-administration of pre- 
scription medication; and 

(h) Provides a list of substitute meals that may be offered by school 
food service personnel. 

(2) The physician’s statement must be kept on file in the office of the 
school nurse of the school the student attends or, if there is not a school 
nurse, in the office of the principal of the school the student attends. 

(3) If a student uses the medication in a manner other than prescribed, 
the student may be subject to disciplinary action under the school codes. 
(f)(1) The department of education, in conjunction with the department of 
health, shall develop and make available guidelines for the management of 
students with life-threatening food allergies to each LEA. The guidelines 
shall include, but need not be limited to: 

(A) Education and training for school personnel on the management of 
students with life-threatening food allergies, including training related to 
the administration of medication with a cartridge injector; 
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(B) Procedures for responding to life-threatening allergic reactions to 
food; 

(C) Procedures for the maintenance of a file by the school nurse or 
principal for each student at risk for anaphylaxis; 

(D) Development of communication strategies between individual 
schools and local providers of emergency medical services, including 
appropriate instructions for emergency medical response; 

(EK) Development of strategies to reduce the risk of exposure to anaphy- 
lactic causative agents in classrooms and common school areas such as the 
cafeteria; 

(F) Procedures for the dissemination of information on life threatening 
food allergies to school staff, parents and students, if appropriate by law; 

(G) Procedures for authorizing school personnel to administer epineph- 
rine when the school nurse is not immediately available; 

(H) Procedures for the timely accessibility of epinephrine by school 
personnel when the nurse is not immediately available; 

(I) Development of extracurricular programs related to anaphylaxis, 
such as nonacademic outings and field trips, before and after school 
programs and school-sponsored programs held on weekends; 

(J) Creation of an individual health care plan tailored to the needs of 
each individual child at risk for anaphylaxis, including any procedures for 
the self-administration of medication by the children in instances where 
the children are capable of self-administering medication and where such 
self-administration is otherwise in accordance with this title; and 

(K) Collection and publication of data for each administration of epi- 
nephrine to a student at risk for anaphylaxis. 

(2) Each LEA shall implement a plan based on the guidelines developed 
pursuant to subdivision (f)(1) for the management of students with life- 
threatening food allergies enrolled in the schools under its jurisdiction. 

(3)(A) It is the intent of the general assembly that schools, both public and 

nonpublic, be prepared to treat allergic reaction in the event a student’s 

personal epinephrine auto-injector is not available or the student is 

having a reaction for the first time. 3 

(B) Each school in an LEA and each nonpublic school is authorized to 
maintain at the school in at least two (2) unlocked, secure locations, 
including, but not limited to, the school office and the school cafeteria, 
epinephrine auto-injectors so that epinephrine may be administered to 
any student believed to be having a life-threatening allergic or anaphy- 
lactic reaction. 

(C) Notwithstanding any provision of title 63 to the contrary, a physi- 
clan may prescribe epinephrine auto-injectors in the name of an LEA or 
nonpublic school to be maintained for use in schools when necessary. 

(D) When a student does not have an epinephrine auto-injector or a 
prescription for an epinephrine auto-injector on file, the school nurse or 
other trained school personnel may utilize the LEA or nonpublic school 
supply of epinephrine auto-injectors to respond to an anaphylactic reac- 
tion, under a standing protocol from a physician licensed to practice 
medicine in all its branches. 
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(E) If a student is injured or harmed due to the administration of 
epinephrine that a physician has prescribed to an LEA or nonpublic school 
under this subdivision (f)(3), the physician shall not be held responsible for 
the injury unless the physician issued the prescription or standing 
protocol with intentional disregard for safety. 

(F) Similarly, if a student is injured or harmed due to administration of 
epinephrine to the student by a school nurse or other trained school 
personnel under this subdivision (f)(3), the school nurse or school em- 
ployee shall not be held responsible for the injury unless the school nurse 
or school employee administered the epinephrine injection with an inten- 
tional disregard for safety. 

(g)(1) In addition to the assistance with self-administration of medications 
provided for in subsection (a), public and nonpublic school personnel who 
volunteer under no duress or pressure and who have been properly trained 
by a registered nurse employed or contracted by the LEA or governing board 
for a nonpublic school may administer anti-seizure medications, including 
diazepam gel, to a student in an emergency situation based on that student’s 
IHP; however, if a school nurse is available, on site, and able to reach the 
student within the time limit for administration specified in the IHP, then 
the nurse shall provide this service to the student. All public schools are 
subject to all requirements in this subsection (g). Nonpublic schools whose 
governing boards choose to allow volunteer administration of anti-seizure 
medications are subject to all requirements of this subsection (g) except 
those in subdivisions (g)(2) and (7). 

(2) A nurse employed or contracted by the LEA shall be responsible for 
updating and maintaining each IHP. 

(3) The department of health and the department of education shall 
jointly amend current guidelines for use of health care professionals and 
health procedures in a school setting to reflect the appropriate procedures for 
use by registered nurses in training volunteer school personnel to adminis- 
ter anti-seizure medications, including diazepam gel, to a student in an 
emergency situation. The board of nursing and the Epilepsy Foundations of 
Tennessee shall be afforded the opportunity to review and comment on the 
guidelines before they take effect and any training begins. The guidelines 
developed shall be used uniformly by all LEAs and the governing boards of 
nonpublic schools that choose to allow volunteer school personnel to admin- 
ister anti-seizure medications. In addition, the guidelines shall require at 
least one (1) school employee to serve as a witness on any occasion a 
volunteer administers anti-seizure medication during an emergency situa- 
tion, unless a witness is not available within the time limit for administra- 
tion specified in the IHP. 

(4) Once a public or private school has determined to allow volunteer staff 
to administer anti-seizure medication in an emergency situation, the train- 
ing referenced in subdivision (g)(3) shall be conducted as soon as possible, 
and shall be repeated annually thereafter. In addition, competencies to 
administer anti-seizure medications shall be documented in the personnel 
file of all volunteer school personnel. All volunteers trained to administer 
anti-seizure medications shall also be trained in cardiopulmonary resusci- 
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tation (CPR). 

(5) Upon the decision of a trained volunteer to administer diazepam gel, 
school officials shall immediately summon local emergency medical services 
to the school to provide necessary monitoring or transport to safeguard the 
health and condition of the student. 

(6) Trained volunteer school personnel administering anti-seizure medi- 
cations under this subsection (g), any registered nurse who provides training 
to administer such medications and any local board of education or govern- 
ing board for a nonpublic school authorizing the same shall not be liable in 
any court of law for injury resulting from the reasonable and prudent 
assistance in the administration of such medications, if performed pursuant 
to the policies and guidelines developed by the departments of health and 
education and approved by applicable regulatory or governing boards or 
agencies. 

(7) An LEA shall not assign a student with epilepsy or other seizure 
disorder to a school other than the school for which the student is zoned or 
would otherwise regularly attend because the student has a seizure disorder. 

(8) Prior to administration of an anti-seizure medication to a student by 
volunteer school personnel or a school nurse in an emergency situation, the 
student’s parent or guardian shall provide: 

(A) The school with a written authorization to administer the medica- 
tion at school; 

(B) A written statement from the student’s health care practitioner, 
which statement shall contain the student’s name, the name and purpose 
of the medication, the prescribed dosage, the route of administration, the 
frequency that the medication may be administered, and the circum- 
stances under which the medication may be administered; and 

(C) Prior to its date of expiration, the prescribed medication to the 
school in its unopened, sealed package with the intact label affixed by the 
dispensing pharmacy. 

(9) The written authorization required by subdivision (g)(8)(A) shall be 
kept on file in the office of the school nurse or school administrator. Unless 
subsequently rescinded in writing, the authorization shall be effective for 
the entirety of the school year in which it is granted. . 

(10) The school nurse or school administrator shall check monthly the 
expiration date for each anti-seizure medication in possession of the school. 
At least one (1) month prior to the expiration date of each medication, the 
school nurse or administrator shall inform the student’s parent or guardian 
of the expiration date. 

(11) A student’s parent or guardian who has given the student’s school 
written authorization to administer anti-seizure medication shall, in accor- 
dance with the student’s IHP, notify the school administrator or school nurse 
if anti-seizure medication or prescription or over-the-counter medicines are 
administered to the student at a time at which the student is not present at 
school. The student’s [HP shall set forth with specificity the requirements of 
reporting administration of medication and for the dissemination of such 
information to volunteer school personnel trained to administer anti-seizure 
medication. The notification shall be given after administration of medica- 
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tion before or at the beginning of the next school day in which the student is 


in attendance. 


History. 

Acts 1996, ch. 979, §§ 1, 2; 2002, ch. 808, § 1; 
2004, ch. 493, § 1; 2004, ch. 734, § 1; 2005, ch. 
219,§ 1; 2006, ch. 542,§ 1; 2006, ch. 933, §§ 2, 
3; 2008, ch. 1054, § 1; 2013, ch. 294, § 1; 2014, 
ch. 614, §§ 1-5; T.C.A. § 49-5-415. 


Compiler’s Notes. 
This section was transferred from § 49-5-415 
by authority of the Code Commission in 2015. 
Acts 2006, ch. 933, § 1 provided that the act 
shall be known and may be cited as “Brentson’s 
Law.” 


For the Preamble to the act concerning dia- 
betes as a chronic disease, please refer to Acts 
2014, ch. 614. 


Attorney General Opinions. 

Licensed health care professionals to perform 
health care procedures, OAG 96-111, 1996 
Tenn. AG LEXIS 136 (8/30/96). 

Licensed health care professionals to perform 
health care procedures, OAG 96-112, 1996 
Tenn. AG LEXIS 137 (8/30/96). 


49-50-1603. Administration of medicine that treats adrenal insuffi- 


ciency. 


(a) As used in this section, unless the context requires otherwise: 

(1) “Adrenal crisis” means a sudden, severe worsening of symptoms 
associated with adrenal insufficiency, such as severe pain in the lower back, 
abdomen or legs, vomiting, diarrhea, dehydration, low blood pressure, or loss 


of consciousness; 


(2) “Adrenal insufficiency” means a hormonal disorder that occurs when 
the adrenal glands do not produce enough adrenal hormones; 
(3) “Nurse practitioner” means a nurse practitioner licensed under title 


63, chapter 7; and 


(4) “Physician” means a physician licensed under title 63, chapter 6 or 9. 


(b)(1) The state board of education, in consultation with the department of 
health, the board of nursing, the board of pharmacy, and the department of 
children’s services, shall adopt rules for the administration of medication 
that treats adrenal insufficiency by school personnel trained in accordance 
with this section to any student on school premises whose parent or 
guardian has provided for the personnel the medication in accordance with 
subsection (e) and who the personnel believe in good faith is experiencing an 
adrenal crisis. 

(2) Rules adopted under this subsection (b) must: 

(A) Include guidelines on the designation and training of school person- 
nel who will be responsible for administering medication; and 
(B) Specify that a local education agency (LEA) is only required to train 
school personnel when the LEA has been notified by a parent or guardian 
that a student in a school of the LEA has been diagnosed with adrenal 
insufficiency. 
(c)(1) Each LEA board shall adopt policies and procedures that provide for 
the administration of medications that treat adrenal insufficiency. 

(2) Policies and procedures adopted under subdivision (c)(1) shall be 
consistent with the rules adopted by the state board of education under 
subsection (b). An LEA board shall not require school personnel who have 
not received appropriate training to administer medication. 

(d) Educational training on the treatment of adrenal insufficiency, as 
required by this section, shall be conducted under the supervision of a 
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physician or nurse practitioner. The training may be conducted by any other 
health care professional licensed under title 63 as delegated by a supervising 
physician or nurse practitioner. The curricula shall include, at a minimum, the 
following subjects: 
(1) General information about adrenal insufficiency and the dangers 
associated with adrenal insufficiency; 
(2) Recognition of the symptoms of a person who is experiencing an 
adrenal crisis; 
(3) The types of medications that are available for treating adrenal 
insufficiency; and 
(4) Proper administration of medications that treat adrenal insufficiency. 

(e) A person who has successfully completed educational training in the 
treatment of adrenal insufficiency as described in subsection (d) may receive 
from the parent or guardian of a student a medication that treats adrenal 
insufficiency and that is prescribed by a health care professional who has 
appropriate prescriptive privileges and is licensed under title 63, as well as the 
necessary paraphernalia for administration. The person may possess the 
medication and administer the medication to the student for whom the 
medication is prescribed if the student is suffering an adrenal crisis in an 
emergency situation when a licensed health care professional is not immedi- 
ately available. 

(f) An LEA employee administering the medication or performing health- 
care procedures related to the administration of medication that treats adrenal 
insufficiency and a board of education authorizing the administration of 
medications or the performance of healthcare procedures related to adrenal 
insufficiency shall not be liable in any court of law for injury resulting from the 
administration of such medication or the performance of any related health- 
care procedure if administered or performed in accordance with this section. 


History. 
Acts 2017, ch. 84, § 1. 


49-50-1604. Guidelines regarding availability of opioid antagonists in 
schools. 


(a) The state board of education, in consultation with the department of 
health, shall develop guidelines for the management of students presenting 
with a drug overdose for which administration of an opioid antagonist may be 
appropriate. 

(b) Each LEA shall implement a plan based on the guidelines developed 
pursuant to subsection (a) for the management of students presenting with a 
drug overdose. 

(c)(1) It is the intent of the general assembly that schools, both public and 

nonpublic, be prepared to treat drug overdoses in the event other appropri- 

ate healthcare responses are not available. 

(2) Each school within an LEA and each nonpublic school is authorized to 
maintain an opioid antagonist at the school in at least two (2) unlocked, 
secure locations, including, but not limited to, the school office and the school 
cafeteria, so that an opioid antagonist may be administered to any student 
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believed to be having a drug overdose. 

(3) Notwithstanding any provision of title 63 to the contrary, a physician 
may prescribe an opioid antagonist in the name of an LEA or nonpublic 
school to be maintained for use in schools when necessary. An LEA also may 
utilize a statewide collaborative pharmacy practice agreement pursuant to 
§ 63-1-157 to obtain an opioid antagonist for administration. 

(4) The school nurse, school resource officer, or other trained school 
personnel may utilize the LEA or nonpublic school supply of opioid antago- 
nists to respond to a drug overdose, under a standing protocol from a 
physician licensed to practice medicine in all its branches. 

(5) Ifa student is injured or harmed due to the administration of an opioid 
antagonist that a physician has prescribed to an LEA or nonpublic school 
under this subsection (c), the physician shall not be held responsible for the 
injury unless the physician issued the prescription or standing protocol with 
intentional disregard for safety. 

(6) Similarly, if a student is injured or harmed due to the administration 
of an opioid antagonist to the student by a school nurse, school resource 
officer, or other trained school personnel under this subsection (c), the school 
nurse, school resource officer, or school employee shall not be held respon- 
sible for the injury unless the school nurse, school resource officer, or school 
employee administered the opioid antagonist with an intentional disregard 
for safety. 


History. Role of the Criminal Justice System Resolving 
Acts 2017, ch. 256, § 1. It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


Law Reviews. 
Defining the Opioid Crisis and the Limited 


PART 17 


HOMELESS STUDENT STABILITY AND OPPORTUNITY 
GAP ACT 


49-50-1701. Part definitions. 


As used in this part, “homeless child or youth” and “homeless student” have 
the same meaning as “homeless children and youths” in the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. § 11484a(2)). 


History. act, which enacted this part, §§ 59-50-1701— 
Acts 2018, ch. 1020, § 2. 49-50-1703, shall be known and may be cited as 
the “Homeless Student Stability and Opportu- 


2 9 
Compiler’s Notes. nity Gap Act.” 


Acts 2018, ch. 1020, § 1 provided that the 


49-50-1702. LEAs’ duties to homeless students — Technical assistance 
for homeless-student liaisons. 


(a) In accordance with the McKinney-Vento Homeless Assistance Act (42 
U.S.C. § 114381 et seq.), LEAs must: 
(1) Provide educational services and support to homeless students; and 


49-50-1703 EDUCATION 498 


(2) Designate a local liaison responsible for ensuring homeless students 
are identified and have a full and equal opportunity to succeed in school. 
(b) The department of education shall provide technical assistance to 

homeless-student liaisons as needed. 


History. act, which enacted this part, §§ 59-50-1701— 
Acts 2018, ch. 1020, § 2. 49-50-1703, shall be known and may be cited as 
the “Homeless Student Stability and Opportu- 


= b] 
Compiler’s Notes. nity Gap Act.” 


Acts 2018, ch. 1020, § 1 provided that the 


49-50-1703. Obtaining minor’s birth certificate and state-issued iden- 
tification card for homeless child. 


A minor may obtain a copy of the minor’s birth certificate from the 
department of health and a state-issued identification card from the depart- 
ment of safety; provided, that the minor has been verified as a homeless child 
or youth by at least one (1) of the following: 

(1) A director or designee of a governmental or nonprofit agency that 
receives public or private funding to provide services to homeless people; 

(2) An LEA liaison for homeless children or youth designated pursuant to 
42. U.S.C. § 11432(g)(1)(J)Gi), or a school social worker or counselor; 

(3) The director of a federal TRIO program or Gaining Early Awareness 
and Readiness for Undergraduate Programs program, or the director’s 
designee; or 

(4) A financial aid administrator. 


History. act, which enacted this part, §§ 59-50-1701— 
Acts 2018, ch. 1020, § 2. 49-50-1703, shall be known and may be cited as 
the “Homeless Student Stability and Opportu- 


s 9 
Compiler’s Notes. nity Gap Act.” 


Acts 2018, ch. 1020, § 1 provided that the 
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University and postsecondary education. 
State university and community college 
system. 
Faculty, tenured. 
Termination of faculty with tenure. 
Award of back pay if dismissal 
determined to have been 
inappropriate, §49-8-304. 


BANKRUPTCY AND INSOLVENCY. 
College savings trust. 
Exemption from operation of bankruptcy 
and insolvency laws, §49-7-822. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
State university and community college 
system. 
Bank accounts, §49-8-107. 


BARBERS. 
Schools. 

Postsecondary education authorization. 
Exemptions from chapter, §49-7-2004. 
University and postsecondary education. 
Postsecondary education authorization. 

Exemptions from chapter, §49-7-2004. 
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BAR EXAMINATION. 
Review courses to prepare for 
professional licensure examinations. 
Postsecondary education authorization. 
Exemptions from chapter, §49-7-2004. 


BASIC EDUCATION PROGRAM. 
Virtual education programs. 
Use of BEP funds, §49-16-103. 


BIDDING. 


University and postsecondary education. 


Group purchasing program, §49-7-127. 


BLIND PERSONS. 
Educational services for the blind. 
Funds. 
Use of state appropriations, §49-50-1003. 
Tennessee school for the blind. 
Administration of schools, §49-50-1001. 
Appeals of decisions relative to adverse 
job actions. 
Promulgation of rule, §49-50-1001. 
Budget, accounting, and financial 
reporting procedures, §49-50-1002. 
Career and technical education, 
§49-50-1004. 
CPR instructor, required, §49-50-1001. 
Director. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Donations to schools. 
Administration, §49-50-1001. 
Duty-free lunch period for students, 
§49-50-1001. 
Eligibility for admission, §49-50-1004. 
Established, §49-50-1004. 
Guidance counselors, employment, 
§49-50-1001. 
Land, buildings, and facilities, 
§49-50-1004. 
Officers. 
Sharing with other institutions 
prohibited, §49-50-1007. 
President. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Tuition free, §49-50-1004. 


BLOODBORNE PATHOGENS. 
Occupational safety and health. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 


BOARDS AND COMMISSIONS. 
Career and technical education. 
Department of education designated as 
state board for career and technical 
education, §49-11-101. 
Charter schools. 
Public charter school commission, 
§49-13-105. 
Public charter school commission, 
§49-13-105. 


BOARDS AND COMMISSIONS —Cont’d 
Regents. 
State university and community college 
system, §§49-8-201 to 49-8-204. 
University and postsecondary education. 
State university and community college 
system. 
Board of regents, §§49-8-201 to 49-8-204. 
Governing boards of state universities, 
§§49-8-201 to 49-8-204. 


BOND ISSUES. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Education. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Schools and education. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Tennessee state university. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
University of Tennessee. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 


BONDS, SURETY. 
Charter schools. 
Governing body, §49-13-111. 


BORROWING MONEY. 
University of Tennessee. 
Borrowing for land and buildings, 
§49-9-103. 
Issuance of evidences of indebtedness, 
§49-9-103. 
Loans. 

Application of proceeds, §49-9-103. 

Exempt from taxation, §49-9-103. 

Faith and credit of the state not pledged, 
§49-9-103. 

Powers supplemental and in no way to be 
construed as limiting or restricting 
other powers of the university, 
§49-9-103. 

Sale of certificates, §49-9-103. 
Securities for loans. 
Pledge of income. 
Authorized, §49-9-103. 


BRIAN BYRGE ACT, §49-7-158. 


BUILDINGS. 
Inspections. 
Residential building inspection program 
assistance, §49-9-404. 
Training programs, §49-9-404. 


C 


CAMPUS FREE SPEECH PROTECTION 
ACT, §§49-7-2401 to 49-7-2408. 
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CAREER AND TECHNICAL EDUCATION. CAREER AND TECHNICAL EDUCATION 


Agriculture education. —Cont’d 
Funds. Career and technical education centers 
Availability of funds, §49-11-103. —Cont’d 
Restrictions on amount, §49-11-103. Tuition. 


Use of appropriations, §49-11-103. 


Free, §49-11-304. 


Blind persons. Career exploration opportunities. 


Tennessee school for the blind, §49-50-1004. 
Board of regents. 
Colleges of applied technology. 


Preparation of students in middle grades 
for career and technical education 
pathway, §49-11-110. 


Statewide system. Colleges of applied technology. 


Contracts for operation of schools, 
§49-11-404. 
Plants. 
Board authorized to utilize existing 
schools, §49-11-407. 
Powers generally, §49-11-403. 
Transfer of employees, §49-11-402. 
Career and technical education centers. 
Administration. 
Board of control, §49-11-306. 
Chair. 
Election, §49-11-306. 
Number of members, §49-11-306. 
Powers, §49-11-306. 
Secretary. 
Designation, §49-11-306. 

Method to be specified in contract 
between local school districts, 
§49-11-306. 

Admission. 
Qualifications for admission, §49-11-304. 
Contracts. 

Approval, §49-11-303. 

Boards of education authorized to enter 
into contracts for establishment, 
operation and maintenance of 
schools, §49-11-303. 

Duration, §49-11-303. 

Method of administration specified, 
§49-11-306. 

Curriculum, §49-11-307. 
Defined, §49-11-302. 
Establishment, §49-11-301. 
Fees. 

Tuition free, §49-11-304. 

Funds. 

Allocation of state funds, §49-11-305. 

Appropriation authorized, §49-11-305. 

Authorization to levy and collect taxes, 
§49-11-305. 

Transportation of funds, §49-11-308. 

Use of public school funds. 

Boards of education authorized, 
§49-11-305. 
Geographic areas covered, §49-11-302. 
Purpose, §49-11-307. 
Qualifications for admission, §49-11-304. 
School plants and facilities. 

Existing plants and facilities may be 
used, §49-11-305. 

New plants may be acquired or 
constructed, §49-11-305. 

Transportation of students, §49-11-308. 


Accessibility for students in all parts of 

state, §49-11-402. 

Brian Byrge Act, §49-7-158. 
Comprehensive career and technical 
education in grades six through twelve. 

Utilization of existing facilities, 
§49-11-104. 

Diplomas. 

Student debt satisfaction as prerequisite 

to issuance, §49-7-166. 
Foundations. 

Higher education foundation investment 

pool, §§49-7-1401 to 49-7-1406. 
Labor education alignment program 

(LEAP), §§49-7-1201 to 49-7-1212. 

Coordination between state departments 
to develop, administer and 
implement LEAP, §49-7-1208. 

Establishment of LEAPs. 

Schools’ authority, §49-7-1207. 
Legislative intent, §49-7-1201. 
Monitoring program, §49-7-1212. 
Outcomes required of LEAPs, §49-7-1207. 
Purpose of provisions, §49-7-1202. 
Report by higher education commission, 

§49-7-1210. 

Report on workforce needs by economic 
and community development 
department, §49-7-1209. 

Rulemaking, policy development and 
guidelines by higher education 
commission, §49-7-1211. 

Workforce advanced training fund, 
§49-7-1208. 

Part-time employees. 
Tuition-free enrollment in 1 course per 
term, §49-7-158. 
President. 
Search committee process, §49-7-154. 
Statewide system. 

Advisory committees. 

Appointment, §49-11-403. 

Duties. 

Generally, §49-11-403. 

Development of comprehensive plan, 
§49-11-402. 

Employees. 

Transfer, §49-11-402. 

Funds. 

Expenditure of appropriations, 

§49-11-408. 
Expenditure of federal funds, 
§49-11-408. 


INDEX 


CAREER AND TECHNICAL EDUCATION 
—Cont’d 

Colleges of applied technology —Cont’d 

Statewide system —Cont’d 
Funds —Cont’d 
Expenditure of local funds or 
contributions, §49-11-408. 
Provided by local boards of education, 
§49-11-405. 
Provided by local public or private 
bodies, §49-11-406. 
Legislative intent, §49-11-401. 
State board of regents. 
Contracts for operation of schools, 
§49-11-404. 
Powers generally, §49-11-403. 
Transfer of employees, §49-11-402. 
Utilization of existing schools, 
§49-11-407. 
Student body to be served, §49-11-402. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 
Transcripts. 
Student debt satisfaction as prerequisite 
to issuance, §49-7-166. 
Work-based learning students, §§49-11-901 
to 49-11-908. 
Amount of grant, §49-11-904. 
Definitions, §49-11-901. 
Grant fund. 
Administration, §49-11-903. 
Application fee, §49-11-907. 
Composition, §49-11-903. 
Defined, §49-11-901. 
Eligibility for grant, §49-11-905. 
Use of money in fund, §49-11-903. 
Grant program. 
Established, §49-11-903. 
Health insurance. 
Maintenance of student accident 
insurance coverage, §49-11-902. 
Program operators. 
Audits, §49-11-908. 
Defined, §49-11-901. 
Rulemaking to implement provisions, 
§49-11-906. 

Comprehensive career and technical 
education in grades six through 
twelve. 

Alternate delivery procedure. 
Development, §49-11-104. 
Capital costs, §49-11-104. 
Career and training centers. 
Establishment, §49-11-104. 
Colleges of applied technology. 
Utilization of existing facilities, 
§49-11-104. 
Comprehensive high schools. 
Utilization of existing facilities, 
§49-11-104. 
Counselors. 
Qualifications, §49-11-104. 
Courses and counseling, §49-11-104. 
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CAREER AND TECHNICAL EDUCATION 

—Cont’d 

Comprehensive career and technical 
education in grades six through 
twelve —Cont’d 

Instructors. 

Qualifications, §49-11-104. 

Joint facilities. 

Audits, §49-11-104. 

Utilized by two or more counties and/or 
systems, §49-11-104. 

Operating costs, §49-11-104. 

Post high school students. 

Availability of programs, §49-11-104. 

State technology centers. 

Utilization of existing facilities, 
§49-11-104. 

Statewide survey, §49-11-104. 

Contracts. 

Career and technical education centers. 

Approval, §49-11-303. 

Boards of education authorized to enter 
into contracts for establishment, 
operation and maintenance of 
centers, §49-11-303. 

Duration, §49-11-303. 

Method of administration to be specified, 
§49-11-306. 

Council for career and technical 
education. 

Administrative attachment to board of 
regents, §49-11-204. 

Appointment, §49-11-201. 

Compensation, §49-11-203. 

Composition, §49-11-201. 

Creation, §49-11-201. 

Duties, §49-11-202. 

Executive director. 

Appointment, §49-11-203. 

Funding, §49-11-203. 

Qualifications of members, §49-11-201. 

Staff, §49-11-203. 

Vacancies in office, §49-11-201. 

Courses. 

Availability of facilities for students 
enrolled in at least six hours or more of 
credit courses, §49-8-109. 

Criminal law and procedure. 

Discrimination. 

Failure to offer courses on 
nondiscriminatory basis, §49-11-105. 

Discrimination. 

Courses offered on a nondiscriminatory 
basis, §49-11-105. 

Violations of section. 

Penalty, §49-11-105. 

Educational prerequisites. 

Notification, §49-11-108. 

Employees. 
Transfer, §49-11-402. 
Enrollment. 

Students enrolled in at least six hours or 
more of credit courses. 

Availability of facilities and functions, 
§49-8-109. 
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CAREER AND TECHNICAL EDUCATION 


—Cont’d 
Funds. 

Agriculture education. 

Availability of funds, §49-11-103. 
Restrictions on amount, §49-11-103. 
Use of appropriations, §49-11-103. 

Statewide system of colleges of applied 

technology, §§49-11-401 to 49-11-410. 
General assembly. 
Merger requires legislative approval, 
§49-11-402. 
Health insurance. 
Work-based learning students. 
Maintenance of student accident 
insurance coverage, §49-11-902. 
Job training. 

Labor education alignment program 

(LEAP), §§49-7-1201 to 49-7-1212. 
Labor education alignment program 
(LEAP). 

Curriculum and materials, §49-7-1205. 

Enrollment. 

Encouraging, §49-7-1204. 

Existing staff of labor and workforce 
development department, §49-7-1204. 

Grants, §49-7-1206. 

Licenses. 

Eligibility to receive credit towards receipt 
of professional and occupational 
licenses, §49-11-111. 

Middle school. 

Preparation of students in middle grades 
for career and technical education 
pathway, §49-11-110. 

Occupational educator scholarship, 
§49-11-102. 
Personal property. 

State-owned property. 

Replacement by local agencies, 
§49-11-106. 
Postsecondary education authorization. 

Exemptions from chapter, §49-7-2004. 

Prerequisite courses. 

Notification, §49-11-108. 

Property. 

State-owned property. 

Replacement by local agencies, 
§49-11-106. 
Purchases. 

Equipment and supplies for use by clients 

of program, §49-11-107. 
Scholarships. 

Occupational educator scholarship, 
§49-11-102. 

School plants and facilities. 

Authorization to accept, purchase or lease. 

Facilities or other property. 
Restrictions, §49-11-406. 
Special education. 

Individualized education programs (IEPs), 

§49-10-114. 


CAREER AND TECHNICAL EDUCATION 

—Cont’d 

State board for career and technical 
education. 

Authorized and empowered to accept any 
and all acts of Congress pertaining to 
career and technical education on 
behalf of state, §49-11-101. 

Department of education designated, 
§49-11-101. 

Federal programs. 

Board authorized and empowered to 
make contracts with federal 
government and local governmental 
units, §49-11-101. 

Sole agency of state for administering 
programs in cooperation with federal 
government and agencies, §49-11-101. 

State treasurer. 

Funds. 

Custodian of funds. 

Vocational rehabilitation, §49-11-609. 

Statewide system of colleges of applied 

technology, §§49-11-401 to 49-11-410. 
Technical institutes. 

Merger as community colleges. 

Legislative approval required, §49-11-402. 

Work-based learning students, §§49-11-901 

to 49-11-908. 

Amount of grant, §49-11-904. 

Definitions, §49-11-901. 

Grant fund. 

Administration, §49-11-908. 

Application fee, §49-11-907. 

Composition, §49-11-903. 

Defined, §49-11-901. 

Eligibility for grant, §49-11-905. 

Use of money in fund, §49-11-903. 

Grant program. 

Established, §49-11-903. 

Health insurance. 

Maintenance of student accident 
insurance coverage, §49-11-902. 

Program operators. 

Audits, §49-11-908. 

Defined, §49-11-901. 

Rulemaking to implement provisions, 
§49-11-906. 

Work experience and career exploration 
program. 

State board for career and technical 
education. 

Policies and guidelines for programs, 
§49-11-101. 


CARRYING HANDGUNS. 
School property. 
Private or parochial schools, handgun carry 
policy, §49-50-803. 
University and postsecondary education. 
Handgun carry policy of private institutions 
of higher education, §49-7-161. 


CEASE AND DESIST ORDERS. 
Athlete agents, §49-7-2123. 


INDEX 


CENTER FOR INDUSTRIAL SERVICES. 
Institute for public service, §§49-9-401 to 
49-9-410. 


CHANGE OF NAME. 
Northeast state community college, 
§49-8-1001. 


CHARTER SCHOOLS, §§49-13-101 to 

49-13-145. 

Academic focus. 

Defined, §49-13-104. 

Academic plans. 
Defined, §49-13-104. 
Accounts and accounting, §49-13-111. 
Achievement school district (ASD). 

Authorizing charter schools, §49-13-106. 
Address. 

Submission of physical address to 
chartering authority and department of 
education prior to opening, §49-13-136. 

Agreement. 

Amendment, §49-13-110. 

Charter agreement defined, §49-13-104. 

Contents, §49-13-110. 

Nonrenewal of charter agreement, 
§49-13-110. 

Performance provisions to be based on 
performance framework, §49-13-143. 

Appeals. 

Application to form or convert to charter 
school. 

Oversight and monitoring of schools 
authorized on appeal, §49-13-142. 

Process to appeal denial, §49-13-108. 

Renewal, denial, §49-13-121. 

Revocation, §49-13-122. 

Applicability of provisions, §49-13-103. 
Application for renewal, §49-13-121. 
Application to form or convert to charter 

school, §49-13-106. 

Approval or denial, §49-13-108. 

Conditions or contingencies. 

Restrictions on approving applications 
based on conditions or contingencies, 
§49-13-108. 

Contents, §49-13-107. 

Donations of private funding. 

Disclosure, §49-13-107. 

Fees, §49-13-108. 

Letter of intent prior to application process, 
§49-13-107. 

Process, §49-13-107. 

Audits, §49-13-111. 
Who performs, §49-13-127. 
Authority. 

Local education agency (LEA) as sponsor. 

State board of education as authority 
when LEA is sponsor, §49-13-141. 

Authorizer fees. 
State board of education as chartering 
authority, §49-13-118. 
Authorizers. 
Annual authorizer fee, §49-13-128. 
Annual authorizing report, §49-13-120. 
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CHARTER SCHOOLS —Cont’d 
Authorizers —Cont’d 
Application to form or convert to charter 
school, §49-13-107. 

Defined, §49-13-104. 

Effective operation, §49-13-145. 

Quality, evaluation, §49-13-145. 

Charter management organization. 

Advisory school council. 

Service to parent representative 
requirement, §49-13-109. 
Audit reporting. 
Single audit report for all schools 
submitted, §49-13-127. 
Defined, §49-13-104. 
Church-related schools. 
Ineligibility for conversion to charter status, 
§49-13-106. 
Closure. 
Plan in place prior to revocation of charter, 
§49-13-130. 
Revocation of charter, §49-13-122. 
Voluntary closure, §49-13-121. 
CMO. 
Defined, §49-13-104. 
Commission. 

Composition, §49-13-105. 

Defined, §49-13-104. 

Established, §49-13-105. 

Meetings, §49-13-105. 

Powers and duties, §49-13-105. 

Conflicts of interest. 

Public contracts, §49-13-111. 

Contracts between LEAs and charter 
schools. 

Calculation of terms and costs related to 

contracts, §49-13-135. 
Underutilized and vacant properties. 
Contracts for goods and services to make 
property useful, §49-13-136. 
Conversion to charter status, §49-13-106. 
Definition of conversion public charter 
school, §49-13-104. 
Cyber-based schools. 
Ineligible for conversion to charter status, 
§49-13-106. 
Definitions, §49-13-104. 
Discrimination. 

Operating requirements, §49-13-111. 
Dissolution of charter school, §49-13-110. 
Duration of charter, §49-13-121. 

Duties, §49-13-111. 
Employees. 
Nonimmigrant foreign workers, excessive 
staffing. 
Application to form or convert to charter 
school. 
Denial, grounds, §49-13-108. 
Enrollment, §49-13-113. 

List of eligible students, §49-13-132. 
Facilities program, §49-13-144. 

Fiscal impact determinations. 

Approval or denial of application, 

§49-13-108. 
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CHARTER SCHOOLS —Cont’d 
Foreign. 
Defined, §49-13-104. 
Formation of charter schools, §49-13-106. 
Funding, §49-13-112. 
Facilities fund, §49-13-144. 
State board of education as chartering 
authority, §49-13-118. 
Transportation of pupils, §49-13-114. 
Gifts. 
Funding charter schools, §49-13-112. 
Governing body. 
Bonds, surety, §49-13-111. 
Composition, §49-13-109. 
Defined, §49-13-104. 
Insurance, §49-13-125. 
Limitation of liability, §49-13-125. 
Open meetings, §49-13-111. 
Operating requirements, §49-13-111. 
Parent representative on governing body, 
§49-13-109. 
Powers, §49-13-124. 
Reports, §49-13-120. 
Grants. 
Funding charter schools, §49-13-112. 
Health and safety requirements. 
Operating requirements, §49-13-111. 
Home-based schools. 
Ineligible for conversion to charter status, 
§49-13-106. 
Information on charter schools, 
§49-13-116. 
Innovation, schools of. 
Establishing non-charter public schools of 
innovation, §49-13-134. 
Legislative intent, §49-13-102. 
Letter of intent prior to application to 
form or convert, §49-13-107. 
Local education agency. 
Annual authorizer fee, §49-13-128. 
Defined, §49-13-104. 
Nonprofit operation of schools, 
§49-13-106. 
Nonrenewal of charter agreement, 
§49-13-110. 
Number of schools, §49-13-106. 
Open meetings. 
Governing body, §49-13-111. 
Operating requirements, §49-13-111. 
Oversight and monitoring. 
Application approved on appeal, §49-13-142. 
State board of education as chartering 
authority, §49-13-118. 
Parochial schools. 
Ineligibility for conversion to charter status, 
§49-13-106. 
Performance provisions in charter 
agreement. 
To be based on performance framework, 
§49-13-143. 
Powers, §49-13-111. 
Governing body’s powers, §49-13-124. 
Preferences. 
Enrollment preferences, §49-13-113. 
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CHARTER SCHOOLS —Cont’d 
Priority schools. 
Revocation of charter, §49-13-122. 
Private schools. 
Ineligibility for conversion to charter status, 
§49-13-106. 
Public charter school defined, §49-13-104. 
Public charter schools act of 2002. 
Short title, §49-13-101. 
Public charter schools facilities program, 
§49-13-144. 
Public contracts. 
Conflicts of interest, §49-13-111. 
Publicity. 
Information on charter schools, §49-13-116. 
Pupils. 
Enrollment, §49-13-113. 
List of eligible students, §49-13-132. 
Transportation of pupils, §49-13-114. 
Purchases. 
Bidding, §49-13-111. 
Purpose of provisions, §49-13-102. 
Real property. 
Purchase, lease or lease-purchase of 
property, §49-13-136. 
Renewal of charter, §49-13-121. 
Denial, §49-13-130. 
Reporting, §49-13-120. 
Revocation of charter, §49-13-122. 
Closure plans to be in place prior to 
decision to revoke, §49-13-130. 
Rulemaking to implement provisions, 
§49-13-126. 
Safety and health requirements. 
Operating requirements, §49-13-111. 
School performance goals. 
Administration of state assessments, 
§49-13-111. 
Scope of provisions, §49-13-103. 
Short title, §49-13-101. 
Special education. 
Special education cooperatives, §49-10-116. 
Sponsors. 
Defined, §49-13-104. 
Formation of or conversion to charter 
school. 
Application, §49-13-106. 
Approval or denial, §49-13-108. 
Contents, §49-13-107. 
Process, §49-13-107. 
Local education agency (LEA) as sponsor, 
§49-13-141. 
State board of education as chartering 
authority, oversight, §49-13-118. 
Teachers. 
Conversion of school to charter status. 
Transfers of teachers, §49-13-106. 
Insurance. 
Group insurance, §49-13-119. 
Leaves of absence to teach at charter 
school, §49-13-117. 
Licensed teachers. 
Defined, §49-13-104. 
Requirements as to licensure, §49-13-111. 
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CHARTER SCHOOLS —Cont’d 
Teachers —Cont’d 
Nonimmigrant foreign workers, excessive 
staffing. 
Application to form or convert to charter 
school. 
Denial, grounds, §49-13-108. 
Salary. 
Credit for years of service at charter 
school, §49-13-117. 
Tenure, §49-13-117. 
Tennessee public charter schools act of 
2002. 
Short title, §49-13-101. 
Training course and documentation of 
training required, §49-13-111. 
Transcripts. 
Alteration of student transcripts, 
§49-50-1101. 
Transportation of pupils, §49-13-114. 
Tuition, §49-13-111. 
Voluntary closure, §49-13-121. 


CHATTANOOGA CAMPUS. 
University of Tennessee, §49-9-901. 


CHILD ABUSE AND CHILD NEGLECT 
OR ENDANGERMENT. 
University and postsecondary education. 
Child sexual abuse courses. 
Courses in detection and treatment of 
abuse, §49-7-117. 


CHURCHES. 
Church-related schools, §49-50-801. 


CHURCH-RELATED SCHOOLS, 
§49-50-801. 
Charter schools. 
Ineligibility for conversion to charter status, 
§49-13-106. 


COLLEGE AND UNIVERSITY SECURITY 
INFORMATION ACT, §§49-7-2201 to 
49-7-2207. 


COLLEGES. 

Meharry medical college, §§49-7-401 to 
49-7-404. 

Nashville state community college, 
§§49-8-1301 to 49-8-1305. 

Pellissippi state community college, 
§§49-8-901 to 49-8-906. 

University of Tennessee. 

General provisions, §§49-9-101 to 
49-9-1502. 


COLLEGE SAVINGS BONDS. 
Baccalaureate education savings for 
Tennessee act. 
General provisions, §§49-7-901 to 49-7-907. 


COLLEGE SAVINGS TRUST ACT, 
§§49-7-801 to 49-7-826. 


COMMUNITY COLLEGES. 

Audits, financial accountability. 
Internal auditor, employment, §49-14-106. 

Brian Byrge Act, §49-7-158. 
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COMMUNITY COLLEGES —Cont’d 

Diplomas. 

Student debt satisfaction as prerequisite to 
issuance, §49-7-166. 

Job training. 

Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 

Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 

Coordination between state departments to 
develop, administer and implement 
LEAP, §49-7-1203. 

Establishment of LEAPs. 

Schools’ authority, §49-7-1207. 

Legislative intent, §49-7-1201. 

Monitoring program, §49-7-1212. 

Outcomes required of LEAPs, §49-7-1207. 

Purpose of provisions, §49-7-1202. 

Report by higher education commission, 
§49-7-1210. 

Report on workforce needs by economic and 
community development department, 
§49-7-1209. 

Rulemaking, policy development and 
guidelines by higher education 
commission, §49-7-1211. 

Workforce advanced training fund, 
$49-7-1208. 

Nashville state community college, 
§§49-8-1301 to 49-8-1305. 

Part-time employees. 

Tuition-free enrollment in 1 course per 
term, §49-7-158. 

Pellissippi state community college, 
§§49-8-901 to 49-8-906. 

President. 

Search committee process, §49-7-154. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

Southwest Tennessee community college, 
§§49-8-1201 to 49-8-1207. 

State university and community college 
system generally, §§49-8-101 to 
49-8-1401. 

Student debt. 

Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 

Transcripts. 

Student debt satisfaction as prerequisite to 
issuance, §49-7-166. 

Transfers. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

University and postsecondary education. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 


COMPACTS. 
Schools and education. 
Compact for education, §§49-12-201, 
49-12-2038. 
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COMPACTS —Cont’d 
Schools and education —Cont’d 
Interstate compact on educational 
opportunity for military children, 
§49-12-301. 
Southern regional education compact, 
§49-12-101. 
Southern regional education compact, 
§§49-7-301, 49-7-302. 
Text, §49-12-101. 


COMPETITIVE BIDDING. 
Purchases. 
University and postsecondary education. 
Group purchasing program, §49-7-127. 


COMPTROLLER. 
Reports. 
State university and community college 
system. 
Group purchasing program, §49-7-127. 
State university and community college 
system. 
Foundations. 
Audit of annual reports, books of account 
and financial records, §49-7-107. 
Group purchasing program. 
Report to general assembly, §49-7-127. 


COMPUTERS. 
Schools and education. 
Virtual education programs, §§49-16-101 to 
49-16-105. 
Virtual public schools, §§49-16-201 to 
49-16-216. 
University and postsecondary education. 
Internet posting of graduation, job 
placement and tuition information, 
§49-7-2019. 
Student residential computer networks. 
Deterrents to copyright infringement, 
§49-7-142. 


CONFIDENTIALITY OF INFORMATION. 
University and postsecondary education. 
Financial accountability. 
Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 
Gifts donated to, §49-7-140. 
Intercollegiate athletics program, records, 
§49-7-170. 
Records of students in public educational 
institutions. 
Higher education commission, liability for 
breach, §49-7-216. 
Research records and materials, §49-7-120. 
Student information generally, §§49-7-1101 
to 49-7-1105. 
University of Tennessee. 
Financial accountability. 
Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 
Research records and materials, §49-7-120. 


CONFLICTS OF INTEREST. 
Charter schools. 
Public contracts, §49-13-111. 
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CONFLICTS OF INTEREST —Cont’d 
University and postsecondary education. 
Presidential search committees. 
Employment or promotion after service 
on, §49-7-131. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 


CONSENT. 
University and postsecondary education. 
Student information. 
Consent forms for release of confidential 
records, §49-7-1103. 


CONSTRUCTION AND 
INTERPRETATION. 
Schools and education. 
Virtual education programs, §49-16-105. 
University of Tennessee. 
Research and development, §§49-9-1407 to 
49-9-1409. 


CONTINUING EDUCATION. 

Nashville state community college. 
Authorized programs, §49-8-1303. 

Waste management programs, §49-9-406. 


CONTRACTS. 
Athlete agents. 
Cancellation, §49-7-2112. 
Notice. 
Written notice of existence of contract, 
§49-7-2111. 
Required contents, §49-7-2110. 
Validity prior to July 1, 2001, §49-7-2121. 
Void for failure of agent to register, 
§49-7-2104. 
Warning about loss of eligibility as student 
athlete, §49-7-2110. 
Career and technical education. 
Career and technical education centers, 
§§49-11-303, 49-11-306. 
Charter schools. 
Contracts between LEAs and charter 
schools. 
Calculation of terms and costs related to 
contracts, §49-13-135. 
Underutilized and vacant properties. 
Contracts for goods and services to make 
property useful, §49-13-136. 
Northeast state community college. 
Contractual rights of tri-cities state 
technical institute not modified, etc., 
§49-8-1003. 
Notice. 
Athlete agents. 
Written notice of existence of contract, 
§49-7-2111. 
Public broadcasting. 
State contracts for special services, 
§49-50-903. 
Purchases. 
University and postsecondary education. 
Group purchasing program, §49-7-127. 
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CONTRACTS —Cont’d 
Small businesses. 

Contracts with small businesses and 
minority, woman or service-disabled 
veteran owned businesses. 

Education. 
University and postsecondary 
education, §49-8-114. 
Special education. 
Individualized education accounts. 
Participation in program. 
Parental agreement, §49-10-1403. 

LEAs, contracts between to provide 

services, §49-10-107. 


University and postsecondary education. 


Group purchasing program, §49-7-127. 
Higher education commission. 

Contracts with private institutions for 
educational programs and facilities, 
§49-7-208. 

Financial payments to private medical 
colleges, §49-7-303. 

State university and community college 
system. 

Small businesses and minority owned 
businesses, §49-8-114. 

Vending operations, §49-8-118. 

Tuition contracts. 
College savings trust, §§49-7-806 to 
49-7-809. 
Defined, §49-7-802. 
Effect of termination of plan on, 
§49-7-824. 
Termination and refund on 
termination, §49-7-811. 
Urban renewal projects. 

Urban renewal projects adjacent to 
campus of state colleges and normal 
schools, §49-7-106. 

University of Tennessee. 

Foundation created for benefiting 
university. 

Fee-for-services and employee leasing 
agreements with, §49-9-113. 

Vending operations, §49-9-111. 

Urban renewal projects. 

State universities and colleges. 

Urban renewal projects adjacent to 
campus, §49-7-106. 

Virtual public schools. 

Contracting for operation and management 
of school, §49-16-214. 

Vocational rehabilitation. 
Administration, §49-11-604. 
Rehabilitation training centers. 

Contracts for furnishing of services, 
§49-11-707. 


COPYRIGHTS. 

Confidentiality of research records and 
materials of state universities or 
University of Tennessee, §49-7-120. 


University and postsecondary education. 


Student residential computer networks. 
Deterrents to copyright infringement, 
§49-7-142. 


CORPORATIONS. 
Schools and education. 
Volunteer trust fund. 
Trust corporation, §49-7-603. 
Board of directors, §49-7-604. 


COSMETOLOGISTS. 
Schools. 

Postsecondary education authorization. 
Exemptions from chapter, §49-7-2004. 
University and postsecondary education. 
Postsecondary education authorization. 

Exemptions from chapter, §49-7-2004. 


COSTS. 

Athlete agents. 

Secretary of state, administrative 

enforcement, §49-7-2123. 

Educational records as evidence. 
Attendance of custodian, §49-50-1508. 
Record copies, substitution and preparation, 

§49-50-1509. 

Schools and education. 

Education truth in reporting and employee 
protection. 
Reports of alleged falsification, waste or 
mismanagement. 

Civil actions against party causing 
disciplinary actions against persons 
reporting. 

Recovery of costs of litigation, 
§49-50-1409. 

University and postsecondary education. 
Athlete agents. 

Civil remedy for violation of provisions, 
§49-7-2116. 


COUNTIES. 
Agricultural extension services. 
Cooperation between contiguous counties, 
§49-50-105. 
Buildings. 
Residential building inspection assistance, 
§49-9-404. 


COURSE ACCESS PROGRAM ACT, 
§§49-18-101 to 49-18-110. 


CRAFTS. 
Joe L. Evins Appalachian center for 
crafts, §§49-8-1101, 49-8-1102. 


CREDIT CARDS. 
University and postsecondary education. 
Credit card issuance to students, 
prohibitions, §49-7-143. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Kristen Azevedo act. 
University and postsecondary education. 
Background checks for student housing 
employees, §49-7-149. 
Special education. 
Individualized education accounts. 
Participating schools. 
Requirements, §49-10-1404. 
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CRIMINAL HISTORY RECORDS 
CHECKS —Cont’d 
University and postsecondary education. 
Kristen Azevedo act. 
Background checks for student housing 
employees, §49-7-149. 


CRIMINAL LAW AND PROCEDURE. 
Agricultural extension services. 
Employee businesses. 
Conflicts of interest, §49-50-106. 
Athlete agents. 
Influencing student to accept athletic 
scholarship. 
Failure to provide required disclosures, 
§49-7-2124. 
Career and technical education. 
Courses on nondiscriminatory basis, 
§49-11-105. 
Education. 
College and university security information 
act. 
Reporting crime statistics generally, 
§§49-7-2201 to 49-7-2207. 
Elevators, dumbwaiters and escalators. 
Emergency keyed lock boxes next to 


elevators in student housing, §49-7-136. 


Schools and education. 
Career and technical education. 
Courses on nondiscriminatory basis, 
§49-11-105. 
College and university security information 
act. 
Reporting crime statistics generally, 
§§49-7-2201 to 49-7-2207. 
Postsecondary education authorization. 
Violations of chapter, §49-7-2017. 
Records. 
Falsifying educational and academic 
records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Transcripts. 
Alteration of student transcripts. 
Unauthorized alteration, §49-50-1101. 
University and postsecondary education. 
College and university security information 
act. 
Reporting crime statistics generally, 
§§49-7-2201 to 49-7-2207. 
Emergency keyed lock boxes next to 


elevators in student housing, §49-7-136. 


Financial accountability. 
Confidential reporting of waste, fraud or 
abuse. 
Retaliation against reporter, 
§49-14-103. 
Misrepresentation of academic credentials, 
§49-7-133. 
Postsecondary education authorization. 
Violations of chapter, §49-7-2017. 
Records. 
Falsifying of educational and academic 
records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
University and postsecondary education 
—Cont’d 
Security information act. 
Failure to comply with requirements of 
part, §49-7-2204. 
University of Tennessee. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
University of Tennessee. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
Vocational rehabilitation. 
Records. 
Misuse of lists and records, §49-11-613. 


CYBER-BASED SCHOOLS. 
Charter schools. 
Ineligibility of cyber-based schools for 
conversion to charter status, 
§49-13-106. 


CYSTIC FIBROSIS. 
Schools and education. 
Self-administration of medication. 
Pancreatic enzymes, §49-50-1601. 


D 


DAMAGES. 
Athlete agents. 
Civil remedy for violation of provisions, 
§49-7-2116. 
Punitive damages. 
Athlete agents. 
Civil remedy for violation of provisions, 
§49-7-2116. 
Schools and education. 
Education truth in reporting and employee 
protection. 
False statements. 
Persons personally profiting from 
violations. 
Liability to agencies or departments, 
§49-50-1407. 
Reports of alleged falsification, waste or 
mismanagement. 
Disciplinary actions against persons 
reporting. 
Civil action against party causing, 
§49-50-1409. 


DATE RAPE. 
University of Tennessee. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 


DEAF PERSONS. 
Deaf mentor pilot project, §49-50-1008. 
Mentors. 

Deaf mentor pilot project, §49-50-1008. 
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DEAF PERSONS —Cont’d 
School for the deaf. 
Administration of school, §49-50-1001. 
Appeal of decisions relative to adverse job 
actions. 
Rules promulgated, §49-50-1001. 
Branch schools, §49-50-1006. 
Budgets. 
Approval, §49-50-1001. 
Budget, accounting, and financial 
reporting procedures, §49-50-1002. 
CPR instructor. 
Required, §49-50-1001. 
Deaf mentor pilot project, §49-50-1008. 
Director. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Donations for institutions. 
Administration, §49-50-1001. 
Duty-free lunch period for students, 
§49-50-1001. 
Eligibility for admission, §49-50-1005. 
Established, §49-50-1005. 
Funds. 
Use of state appropriations, §49-50-1003. 
Guidance counselors, employment, 
§49-50-1001. 


Land, buildings, and facilities, §49-50-1005. 


Location, §49-50-1005. 
Officers. 
Sharing with other institutions 
prohibited, §49-50-1007. 
President. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Tuition free, §49-50-1005. 

West Tennessee school for the deaf. 
Administration of school, §49-50-1001. 
Budget, accounting, and financial reporting 

procedures, §49-50-1002. 
Budgets. 
Approval, §49-50-1001. 
CPR instructor. 
Required, §49-50-1001. 
Deaf mentor pilot project, §49-50-1008. 
Director. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Donations for institutions. 
Administration, §49-50-1001. 
Duty-free lunch period for students, 
§49-50-1001. 
Eligibility for admission, §49-50-1005. 
Established, §49-50-1005. 
Funds. 
Use of state appropriations, §49-50-1003. 
Guidance counselors, employment, 
§49-50-1001. 


Land, buildings, and facilities, §49-50-1005. 


Location, §49-50-1005. 
Officers. 
Sharing with other institutions 
prohibited, §49-50-1007. 
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DEAF PERSONS —Cont’d 
West Tennessee school for the deaf 
—Cont’d 
President. 
Sharing with other institutions 
prohibited, §49-50-1007. 
Tuition free, §49-50-1005. 


DEATH. 
University and postsecondary education. 
Medically unattended death on university 
property. 
Notice to law enforcement agency, 
§49-7-129. 


DEFINED TERMS. 
Academic focus. 

Charter schools, §49-13-104. 
Academic plans. 

Charter schools, §49-13-104. 
Account owners. 

Tennessee college savings trust act, 
§49-7-802. 

Active duty. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Adrenal crisis. 

Schools and education, administration of 
medicine for adrenal insufficiency, 
§49-50-1603. 

Adrenal insufficiency. 

Schools and education, administration of 
medicine for adrenal insufficiency, 
§49-50-1603. 

Agency contract. 
Athlete agents, §49-7-2102. 
Agents. 

Postsecondary education authorization act, 

§49-7-2003. 
Agent’s permit. 

Postsecondary education authorization act, 

§49-7-2003. 
Alternative investment. 

University and postsecondary education, 

§49-7-165. 
Alumni. 

University of Tennessee, advisory boards, 

§49-9-501. 
Art supplies. 

Education. 

Toxic art supplies, §49-50-1202. 
Athlete agent, §49-7-2102. 
Athletic director. 

Athlete agents, §49-7-2102. 

Authorization to operate. 

Postsecondary education authorization act, 

§49-7-2003. 
Authorizers. 

Charter schools, §49-13-104. 

Behavior intervention training program. 

Special education, §49-10-1303. 

Beneficiaries. 

Tennessee college savings trust act, 

§49-7-802. 
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DEFINED TERMS —Cont’d 
Blended learning. 

Course access program act, §49-18-102. 
Bundled. 

University course materials, §49-7-141. 
Campus police officer, §49-7-118. 
Campus security officer. 

University security, §49-7-118. 
Certificate program. 

Postsecondary education authorization act, 

§49-7-2003. 
Certified athlete agent, §49-7-2102. 
Charter agreement. 

Charter schools, §49-13-104. 

Charter management organizations. 

Charter schools, §49-13-104. 

Course access program act, §49-18-102. 
Charter schools. 

Course access program act, §49-18-102. 
Chemical restraint. 

Special education, §49-10-1303. 

Chief executive officer of public 
institution of higher education. 

Confidentiality of application and materials 
for CEO position, §49-7-154. 

Children of military families. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Child with a disability. 

Special education, §49-10-102. 
Church-related schools, §49-50-801. 
CMO. 

Charter schools, §49-13-104. 

Course access program act, §49-18-102. 
Code. 

Tennessee college savings trust act, 

§49-7-802. 
Colleges. 

Postsecondary education authorization act, 
§49-7-2003. 

College system of Tennessee. 

Student debt satisfaction as prerequisite for 
diploma, transcript, etc, §49-7-166. 

Communicating or attempting to 
communicate. 

Athlete agents, §49-7-2111. 

Compact commissioner. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Complaint. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Consortium. 

Cooperative innovative high school 
programs, §49-15-102. 

Historically black colleges and universities, 
consortium of, §49-7-2902. 

Constitutional time, place, and manner 
restrictions. 

Free speech protection on campus, 
§49-7-2404. 
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DEFINED TERMS —Cont’d 
Contested cases. 

Administrative procedure. 

University and postsecondary education, 
§49-7-167. 
Continuous enrollment. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

Contributors. 

Tennessee college savings trust act, 
§49-7-802. 

Conversion public charter school, 
§49-13-104. 
Cost of attendance. 

Tuition transparency and responsible 

borrowing, universities, §49-7-1602. 
Councils. 

Energy efficient schools initiative (KESI) of 

2008, §49-17-102. 
Course access catalog. 

Course access program act, §49-18-102. 
Course access program, §49-18-102. 
Course provider. 

Course access program act, §49-18-102. 
Custodians. 

Educational records as evidence, 

§49-50-1502. 
Degree-granting postsecondary 
educational institutions. 

Postsecondary education authorization act, 
§49-7-2003. 

Dependent child. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

Deployment. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Diploma mills. 

Postsecondary education authorization act, 

§49-7-2003. 
Disciplinary actions. 

Education truth in reporting, §49-50-1403. 
Disclosure of information. 

Education truth in reporting, §49-50-1403. 
Dual credit program. 

Cooperative innovative high school 

programs, §49-15-102. 
Dual enrollment program. 

Cooperative innovative high school 

programs, §49-15-102. 
Education. 

Medical students, §49-7-303. 

Postsecondary education authorization act, 
§49-7-2003. 
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DEFINED TERMS —Cont’d 
Educational credentials. 

Postsecondary education authorization act, 

§49-7-20038. 
Educational institutions. 

Athlete agents, §49-7-2102. 

Educational records as evidence, 
§49-50-1502. 

Educational investment plan. 

Tennessee college savings trust act, 
§49-7-802. 

Educational investment trust account. 

Tennessee college savings trust act, 
§49-7-802. 

Educational records. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Educational services plan. 

Tennessee college savings trust act, 
§49-7-802. 

Eligible educational institution. 

Tennessee college savings trust act, 
§49-7-802. 

Eligible individual with a disability. 

Vocational rehabilitation law, §49-11-602. 

Eligible postsecondary institutions. 

Special education, individualized education 

accounts, §49-10-1402. 
Eligible students. 

Course access program act, §49-18-102. 

Special education, individualized education 
accounts, §49-10-1402. 

Emergency care plan (ECP). 
Student self-administration of pancreatic 
enzymes, §49-50-1601. 
Emergency situation. 
Special education, §49-10-1303. 
Endorsement contract. 
Athlete agents, §49-7-2102. 
Energy audit. 

Energy efficient schools initiative (EESI) of 

2008, §49-17-102. 
Energy auditor. 
Energy efficient schools initiative (EESI) of 
2008, §49-17-102. 
Enrolled. 
Athlete agents, §49-7-2102. 
Entities. 

Postsecondary education authorization act, 

§49-7-2008. 
Establisher. 
Virtual public schools, §49-16-2038. 


Establishment of a rehabilitation facility. 


Vocational rehabilitation law, §49-11-602. 
Extracurricular activities. 
Interstate compact on educational 
opportunity for military children, 
§49-12-301. 
Faculty. 
Free speech protection on campus, 
§49-7-2404. 
Faculty member. 
Free speech protection on campus, 
§49-7-2404. 
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DEFINED TERMS —Cont’d 
FAPE. 

Special education, §49-10-102. 
Finalists. 

Chief executive officer of public institution 
of higher education, confidentiality of 
application and materials for CEO 
position, §49-7-154. 

Foreign. 
Charter schools, §49-13-104. 
Free speech. 

Free speech protection on campus, 

§49-7-2404. 
Governing board. 
Institutions of higher education, group 
purchasing program, §49-7-127. 
Governing bodies. 
Charter schools, §49-13-104. 
Course access program act, §49-18-102. 
Grant. 

Career and technical education, work-based 

learning students, §49-11-901. 
Grant fund. 

Career and technical education, work-based 

learning students, §49-11-901. 
Grievance. 

State university and community college 
system. 

Support staff, §§49-8-117, 49-9-114. 
Group purchasing program. 

Institutions of higher education, group 

purchasing program, §49-7-127. 
Guarantee agency. 

Athlete agents, discipline for student loan 

default, §49-7-2125. 
Hazing. 

Postsecondary and higher education, 

§49-7-123. 
HBCU. 

Historically black colleges and universities, 

consortium of, §49-7-2902. 
HBCU consortium. 

Historically black colleges and universities, 
consortium of, §49-7-2902. _ 

HBCU technology partnership. 

Historically black colleges and universities, 
consortium of, §49-7-2902. 

Higher education institution. 

Hazing, §49-7-123. 
Home LEA. 

Course access program act, §49-18-102. 
Homeless child or youth. 

Schools and education, homeless student 
stability and opportunity gap act, 
§49-50-1701. 

Homeless students. 

Schools and education, homeless student 
stability and opportunity gap act, 
§49-50-1701. 

University and postsecondary education, 
§49-7-171. 

Host LEA. 
Course access program act, §49-18-102. 
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IEA. 

Special education, individualized education 
accounts, §49-10-1402. 

IEP team. 

Special education, §49-10-102. 

Individualized education program team. 

Special education, §49-10-102. 

Individualized healthcare plan (IHP). 

Student self-administration of pancreatic 
enzymes, §49-50-1601. 

Individual with a disability. 

Vocational rehabilitation law, §49-11-602. 

Institution. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

Institution of higher education. 

College and university security information, 
§49-7-2202. 

Group purchasing program, §49-7-127. 

Institutions of higher education, group 
purchasing program, §49-7-127. 

Student information in higher education, 
§49-7-1102. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

Institutions. 

Free speech protection on campus, 
§49-7-2404. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Sexual misconduct by students, 
universities, §49-7-1702. 

Intercollegiate sport. 

Athlete agents, §49-7-2102. 

Interscholastic sport. 

Athlete agents, §49-7-2102. 

Interstate commission on educational 
opportunity for military children, 
§49-12-301. 

Isolation. 

Special education, §49-10-1303. 

Isolation room. 

Special education, §49-10-1303. 

Law enforcement agencies. 

University security, §49-7-118. 

LEA. 

Special education, §49-10-102. 

Licensed, registered or certified 
professional. 

Athlete agents, §49-7-2102. 

Licensed teacher. 

Charter schools, §49-13-104. 

Local education agency. 

Charter schools, §49-13-104. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Maintenance. 

Vocational rehabilitation law, §49-11-602. 
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Mechanical restraint. 

Special education, §49-10-1303. 
Medical college. 

Education, §49-7-303. 
Member state. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Military installation. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Military parent. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Military veterans. 

University and postsecondary education, 

early registration, §49-7-152. 
NC-SARA. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Nondegree-granting postsecondary 
educational institutions. 

Postsecondary education authorization act, 
§49-7-2003. 

Non-member state. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Nonprofit. 
Vocational rehabilitation law, §49-11-602. 
Non-Tennessee SARA institutions. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Notice. 
Sexual misconduct by students, 
universities, §49-7-1'702. 
Noxious substance. 
Special education, §49-10-1303. 
Nurse practitioner. 

Schools and education, administration of 
medicine for adrenal insufficiency, 
§49-50-1603. 

Office of postsecondary coordination and 
alignment. 

Cooperative innovative high school 
programs, §49-15-102. 

Optional expedited authorization. 

Postsecondary education authorization act, 
§49-7-2003. 

Other educational costs. 

Tennessee college savings trust act, 

§49-7-802. 
Ownership. 

Postsecondary education authorization act, 

§49-7-2008. 
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Pancreatic insufficiency. 

Student self-administration of pancreatic 

enzymes, §49-50-1601. 
Parent (father or mother). 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

Parents. 

Educational records as evidence, 
§49-50-1502. 

Special education, individualized education 
accounts, §49-10-1402. 

Student information in higher education, 
§49-7-1102. 

Participating schools. 

Special education, individualized education 

accounts, §49-10-1402. 
Participating students. 

Course access program act, §49-18-102. 

Special education, individualized education 
accounts, §49-10-1402. 

Partnership. 
Historically black colleges and universities, 
consortium of, §49-7-2902. 
Patentable materials. 
University research, §49-7-120. 
Payback period. 
Energy efficient schools initiative (EESD of 
2008, §49-17-102. 

Person. 

Athlete agents, §49-7-2102. 

Education truth in reporting, §49-50-1403. 
Physical holding restraint. 

Special education, §49-10-1303. 
Physical restoration. 

Vocational rehabilitation law, §49-11-602. 
Physician. 

Schools and education, administration of 
medicine for adrenal insufficiency, 
§49-50-1603. 

Portal agencies. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

Positive behavioral supports. 
Special education, §49-10-1303. 
Postsecondary educational institution. 

Postsecondary education authorization act, 

§49-7-2003. 
Predictive cost estimate. 

Tuition transparency and responsible 

borrowing, universities, §49-7-1602. 
Professional licensure examinations. 
Postsecondary education authorization, 
exemptions from chapter, §49-7-2004. 
Professional sports services contract. 
Athlete agents, §49-7-2102. 
Program operators. 

Career and technical education, work-based 

learning students, §49-11-901. 
Programs. 

Special education, individualized education 

accounts, §49-10-1402. 
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Programs —Cont’d 
Tennessee college savings trust act, 
§49-7-802. 

Proprietary information. 

University research, §49-7-120. 
Prosthetic appliances. 

Vocational rehabilitation law, §49-11-602. 
Providers. 

Course access program act, §49-18-102. 
Public charter school. 

Charter schools, §49-13-104. 

Public institution of higher education, 
§$49-7-165. 
Public postsecondary institution. 

Wireless Internet access provided without 
charge, §49-7-139. 

Public safety officer. 

University security, §49-7-118. 

Purchasers. 

Tennessee college savings trust act, 
§49-7-802. 

Qualified higher education expenses. 

Tennessee college savings trust act, 
§49-7-802. 

Qualified work-based learning students. 

Career and technical education, work-based 
learning students, §49-11-901. 

Qualifying capital outlay project. 

Energy efficient schools initiative (EESI) of 
2008, §49-17-102. 

Qualifying period of armed conflict. 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

Receiving state. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Records. 

Athlete agents, §49-7-2102. 
Recruit. 

Athlete agents, §49-7-2102. 
Redemption value. 

Tennessee college savings trust act, 
§49-7-802. 

Refund recipient. 
Tennessee college savings trust act, 
§49-7-802. 

Registration. 

Athlete agents, §49-7-2102. 
Rehabilitation center. 

Vocational training centers, §49-11-702. 
Rehabilitation facilities. 

Vocational rehabilitation law, §49-11-602. 
Related services. 

Special education, §49-10-102. 
Remunerative occupation. 

Vocational rehabilitation law, §49-11-602. 
Residents. 

University of Tennessee, advisory boards, 
§49-9-501. 

Rules and regulations. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 
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SARA. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

School or college optometry, §49-7-302. 
School personnel. 

Special education, §49-10-1303. 
Seclusion. 

Special education, §49-10-1308. 
Sending state. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Served honorably. 

‘Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

Service member. 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

Services. 
Institutions of higher education, group 
purchasing program, §49-7-127. 
Sexual misconduct. 
University and postsecondary education. 
Alleged sexual misconduct by students, 
§49-7-1702. 
University and postsecondary education, 
training for investigators, §49-7-122. 
Sign. 
Athlete agents, §49-7-2102. 
Solicits. 
Athlete agents, §49-7-2102. 
Space availability. 

Community college or college of applied 
technology part-time employee access to 
courses, §49-7-158. 

Special education, §49-10-102. 
Sponsored research. 
University research, §49-7-120. 
Sponsors. 
Charter schools, §49-13-104. 
Spouse. 

University and postsecondary education, 
in-state tuition for spouse or child of 
active member of military, §49-7-168. 

SREB. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 

State. 

Athlete agents, §49-7-2102. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

State authorization reciprocity 
agreement. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 
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State board. 

Course access program act, §49-18-102. 
State institution of higher education. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

Tennessee college savings trust act, 
§49-7-802. 

State universities. 
Student debt satisfaction as prerequisite for 
diploma, transcript, etc, §49-7-166. 
Statewide comprehensive rehabilitation 
and training center, §49-11-802. 
Student athlete. 

Athlete agents, §49-7-2102. 

Student disciplinary proceedings. 

University and postsecondary education. 

Alleged sexual misconduct by students, 
§49-7-1702. 
Student housing. 

College and university security information, 

§49-7-2202. 
Student-on-student harassment. 

Free speech protection on campus, 

§49-7-2406. 
Student record. 

Educational records as evidence, 

§49-50-1502. 
Students. 

Free speech protection on campus, 
§49-7-2404. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Student information in higher education, 
§49-7-1102. 

Support staff. 

State university and community college 

system, §§49-8-117, 49-9-114. 
Sustainable building design. 

Energy efficient schools initiative (EESI) of 

2008, §49-17-102. 
Targeted attack. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Tennessee HBCU consortium. 

Historically black colleges and universities, 
consortium of, §49-7-2902. 

Tennessee HBCU technology 
partnership. 

Historically black colleges and universities, 
consortium of, §49-7-2902. 

Tennessee national guard. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Tennessee SARA institutions. 

Postsecondary distance learning, state 
authorization reciprocity agreements, 
§49-7-1503. 
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Tennessee student. 

Education. 

Optometry students, §49-7-302. 
THEC. 

Career and technical education, work-based 
learning students, §49-11-901. 
Veterans education transition support 

(VETS), public higher education, 
§49-7-1303. 
Toxic substances. 
Education. 
Toxic art supplies, §49-50-1202. 
Trade secrets. 
University research, §49-7-120. 
Transition. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Trust fund. 

Tennessee college savings trust act, 

§49-7-802. 
TSAC. 

Athlete agents, discipline for student loan 

default, §49-7-2125. 
Tuition. 

Tennessee college savings trust act, 
§49-7-802. 

Tuition and mandatory fees. 

Tuition transparency and responsible 
borrowing, universities, §49-7-1602. 

Tuition contract. 

Tennessee college savings trust act, 

§49-7-802. 
Tuition guaranty fund. 

Postsecondary education authorization act, 

§49-7-2003. 
Tuition unit. 

Tennessee college savings trust act, 
§49-7-802. 

Underutilized or vacant property. 

Charter schools, §49-13-104. 

Uniform administrative procedures act. 

University and postsecondary education, 
§49-7-167. 

Uniformed services. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Veteran. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Postsecondary education, tuition waiver for 
dependents of POW’s and deceased 
veterans, §49-7-102. 

Veterans education transition support 
(VETS), public higher education, 
§49-7-1303. 

Veterans education transition support 
campus. 

Veterans education transition support 
(VETS), public higher education, 
§49-7-1303. 
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VETS campus. 

Veterans education transition support 
(VETS), public higher education, 
§49-7-1303. 

Virtual learning course. 

Course access program act, §49-18-102. 
Virtual school, §49-16-203. 
Vocational rehabilitation, §49-11-602. 
Vocational rehabilitation services, 

§49-11-602. 
WBL. 

Labor education alignment program 

(LEAP), §49-7-1205. 
Weighted average tuition. 

Tennessee college savings trust act, 

§49-7-802. 
Work-based learning. 

Career and technical education, work-based 
learning students, §49-11-901. 

Labor education alignment program 
(LEAP), §49-7-1205. 


DENTISTS. 
Funds. 
Meharry medical college. 
General dentistry training programs, 
§49-7-404. 
Meharry medical college. 
General dentistry training programs. 
State funding, §49-7-404. 


DIABETES. 

Students, permissible activities in 
management of disease at school, 
§49-50-1602. 


DIPLOMA MILLS. 
Defined, §49-7-2003. 
University and postsecondary education. 
Authorization to operate institution, 
$§49-7-2001 to 49-7-2023. 


DISABILITIES, PERSONS WITH. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 
Postsecondary education. 
Auditing classes, §49-7-113. 
Schools and education. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 
Exceptional children and children with 
disabilities, §§49-10-101 to 49-10-1406. 
University and postsecondary education. 
Auditing classes, §49-7-113. 


DISCRIMINATION. 
Career and technical education. 
Courses offered on a nondiscriminatory 
basis, §49-11-105. 
Violations of section. 
Penalty, §49-11-105. 
Charter schools. 
Operating requirements, §49-13-111. 
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Schools and education. 
Charter schools. EARTHQUAKES. 
Operating requirements, §49-13-111. Center for earthquake research and 


Special education. 
Individualized education accounts. 
Participating schools. 
Requirements, §49-10-1404. 
University and postsecondary education. 
Student organizations. 


Religious content of organization’s speech. 


Discrimination or denial of recognition 
prohibited, §49-7-156. 


DISEASES. 
Bloodborne pathogens. 
Occupational safety and health. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 
Hepatitis. 
Students at higher learning institutions. 
Waiver form, §49-7-125. 
Influenza. 
Nonpublic schools, information provided to, 
§49-50-802. 
Schools and education. 
Students at higher learning institutions. 
Hepatitis B disease waiver form, 
§49-7-125. 
Meningococcal disease. 
Immunization requirements, §49-7-124. 


DRAFT REGISTRATION. 
State university and community college 
system. 
Prerequisite to enrollment, §49-7-114. 


DRUGS. 
Opioid antagonists. 

Schools, guidelines for management of 
students with drug overdose, 
§49-50-1604. 

Overdoses. 

Opioid antagonists. 

Schools, guidelines for management of 
students with drug overdose, 
§49-50-1604. 

Prescriptions. 

Opioid antagonists. 

Schools, guidelines for management of 
students with drug overdose, 
§49-50-1604. 

University and postsecondary education. 

Disciplinary violations, notice to parents of 
persons under 21, §49-7-146. 


DUE PROCESS. 
University and postsecondary education. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 


information. 
University of Memphis, §49-8-602. 


EAST TENNESSEE STATE UNIVERSITY. 
Marshall T. Nave Paramedical School. 
Transferred to East Tennessee State 
University, §49-8-501. 
School of medicine. 
Encouragement of primary care and family 
practice medicine, §49-9-704. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 


EDUCATION. 
Agricultural extension services, 
§§49-50-101 to 49-50-108. 
Art. 
Toxic art supplies. 
Toxic supplies in public schools, 
§§49-50-1201 to 49-50-1204. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Board of regents. 
State university and community college 
system, §§49-8-201 to 49-8-204. 
Career and technical education. 
Colleges of applied technology, §§49-11-401 
to 49-11-410. 
Charter schools, §§49-13-101 to 49-13-145. 
College and university security 
information act. 
Reporting crime statistics generally, 
§§49-7-2201 to 49-7-2207. 
Corporations. 
Volunteer trust fund. 
Trust corporation, §49-7-603. 
Board of directors, §49-7-604. 
Disabilities, persons with. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 
Exceptional children and children with 
disabilities, §§49-10-101 to 49-10-1406. 
Dropout prevention. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Energy efficient schools initiative (EESI) 
of 2008, §§49-17-101 to 49-17-106. 
Exceptional children and children with 
disabilities. 
Generally, §§49-10-101 to 49-10-1406. 
High schools. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Legislative internship program, 
§§49-50-601 to 49-50-607. 
Pellissippi state community college. 
General provisions, §$49-8-901 to 49-8-906. 
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EDUCATION —Cont’d 
Postsecondary education. 
University of Tennessee, §§49-9-101 to 
49-9-1502. 
Records. 
Evidence. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Special education, §§49-10-101 to 
49-10-1406. 
State schools. 
State university and community college 
system, §§49-8-101 to 49-8-1401. 
Truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 


University and postsecondary education. 


University of Tennessee, §§49-9-101 to 
49-9-1502. 
Virtual education programs, §$49-16-101 
to 49-16-105. 
Virtual public schools, §§49-16-201 to 
49-16-216. 
Vocational education. 
Colleges of applied technology, §§49-11-401 
to 49-11-410. 


EDUCATIONAL BROADCASTING. 
Public broadcasting, §§49-50-901 to 
49-50-912. 


EDUCATIONAL COUNCIL. 
Tennessee educational council. 
Compact for education, §§49-12-201, 
49-12-203. 


EDUCATIONAL TELEVISION AND 
RADIO. 

Public broadcasting, §§49-50-901 to 
49-50-912. 


ELECTROLOGISTS. 
Education. 
Postsecondary education authorization. 
Exemptions from chapter, §49-7-2004. 
School. 
Postsecondary education authorization. 
Exemptions from chapter, §49-7-2004. 


ELEVATORS, DUMBWAITERS AND 
ESCALATORS. 
University and postsecondary education. 
Emergency keyed lock boxes next to 


elevators in student housing, §49-7-136. 


EMERGENCIES. 
Special education. 
Isolation or restraint. 
When permissible, §49-10-1304. 


EMERGENCY MEDICAL SERVICES. 
Automated external defibrillators. 
Private schools. 
Placement in private schools, §49-50-804. 


EMPLOYERS AND EMPLOYEES. 
Career and technical education. 
Colleges of applied technology. 
Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 
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Career and technical education —Cont’d 
Work-based learning students. 
Generally, §§49-11-901 to 49-11-908. 
Community colleges. 
Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 
Job training assistance. 
Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 
Public broadcasting, §49-50-912. 


ENERGY. 
Schools and education. 

Energy efficient schools initiative (EESI) of 
2008, §§49-17-101 to 49-17-106. 
Statewide comprehensive energy policy. 

University of Tennessee. 
Economic feasibility of statewide 
comprehensive energy policy. 
Howard H. Baker Jr. Center for Public 
Policy to study, §49-9-1410. 
University of Tennessee. 
Energy policy. 
Economic feasibility of statewide 
comprehensive energy policy. 
Howard H. Baker Jr. Center for Public 
Policy to study, §49-9-1410. 


ENERGY CONSERVATION. 
Schools and education. 
Energy efficient schools initiative (EESI) of 
2008, §§49-17-101 to 49-17-106. 


ENERGY EFFICIENT SCHOOLS 
INITIATIVE (EESI) OF 2008, 
§§49-17-101 to 49-17-106. 


EPILEPSY. 
Schools and education. 
Anti-seizure medication, administering to 
student, §49-50-1602. 


EPINEPHRINE. 
Schools. 

Emergency precautions to provide 
treatment, §49-50-1602. 
Students, self-administration of 

medication, §49-50-1602. 


ETHICS. 
Schools and education. 
Higher education commission, §49-7-212. 
State university and community college 
system. 
Board of regents, §49-8-204. 
Governing boards of state universities, 
§49-8-204. 
University of Tennessee. 
Board of trustees, §49-9-210. 
University and postsecondary education. 
State university and community college 
system. 
Foundations. 
Code of ethics for foundation board 
members, §49-7-107. 
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EVIDENCE. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Attorney issuing subpoena. 
Unsealing subpoenaed records. 
Duties of attorney, §49-50-1505. 
Copies of records. 
Preparation, §49-50-1509. 
Substitution for originals upon 
introduction, §49-50-1509. 
Value as evidence, §49-50-1507. 
Costs. 


Attendance of custodian, §49-50-1508. 


Custodian. 
Affidavit of custodian accompanying 
records, §49-50-1506. 
Notification of parent or eligible 
student, §49-50-1504. 
Value as evidence, §49-50-1507. 
Attendance of custodian. 
Requiring, §49-50-1508. 
Defined, §49-50-1502. 
Subpoena duces tecum. 
Compliance with, §49-50-1503. 
Unsealing subpoenaed records. 
Duties of custodian, §49-50-1505. 
Short title of provisions, §49-50-1501. 
Subpoena duces tecum. 
Compliance with, §49-50-1503. 


Notification to parent or eligible student, 


§49-50-1503. 

Production of subpoenaed records, 
§49-50-1504. 

Unsealing subpoenaed records, 
§49-50-1505. 


Unsealing subpoenaed records, §49-50-1505. 


Records. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Schools and education. 
Records. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 


EXCEPTIONAL CHILDREN. 
General provisions, §§49-10-101 to 
49-10-1406. 


F 


FAMILY PRACTICE RESIDENCY 
PROGRAM. 

Administration, §49-9-703. 

Created, §49-9-703. 

Establishment of training programs, 
§49-9-703. 

Funds, §49-9-703. 

Meharry medical college. 

State funding, §49-7-402. 
Purpose, §49-9-703. 


FEES. 
Athlete agents. 
Registration, §49-7-2109. 
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FEES —Cont’d 
Career and technical education. 
Career and technical education centers. 
Tuition fee, §49-11-304. 
Work-based learning students. 
Grant fund, application fee, §49-11-907. 
Charter schools. 
Application to form or convert to charter 
school, §49-13-108. 


FELONIES. 
Athlete agents. 
Influencing student to accept athletic 
scholarship. 
Failure to provide required disclosures, 
§49-7-2124. 


FINDINGS OF FACT BY COURTS. 
Professional employees’ organizations. 
Tenure review, §49-8-304. 


FINES. 
Athlete agents. 

Influencing student to accept athletic 

scholarship. 
Failure to provide required disclosures, 
§49-7-2124. 

Violations, §§49-7-2115, 49-7-2117. 
Elevators, dumbwaiters and escalators. 

Emergency keyed lock boxes next to 


elevators in student housing, §49-7-136. 
University and postsecondary education. 


Postsecondary education authorization. 
Violations of chapter, §49-7-2017. 


FIREARMS AND OTHER WEAPONS. 
Ammunition. 
Motor vehicles. 
Transporting and storing firearm or 


ammunition in permit holder’s motor 


vehicle. 

University employees or students, 
compliance with provisions, 
§49-7-163. 

Carrying. 
School property. 
Private or parochial schools, handgun 
carry policy, §49-50-803. 
University and postsecondary education. 
Handgun carry policy of private 
institutions of higher education, 
§49-7-161. 
Handguns. 
School property. 
Private or parochial schools, handgun 
carry policy, §49-50-803. 
University and postsecondary education. 
Handgun carry policy of private 
institutions of higher education, 
§49-7-161. 


Motor vehicles, transporting and storing 
firearm or ammunition or while using 
school parking area, §49-7-163. 
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FIREARMS AND OTHER WEAPONS 

—Cont’di’ 

Motor vehicles. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle. 

University employees or students, 
compliance with provisions, 
§49-7-163. 

Schools and education. 

Carrying weapons on school property. 

Private or parochial schools, handgun 
carry policy, §49-50-803. 

Private or parochial schools, handgun carry 
policy, §49-50-803. 

University and postsecondary education. 

Handgun carry policy of private institutions 
of higher education, §49-7-161. 

Motor vehicles, transporting and storing 
firearm or ammunition or while using 
school parking area, §49-7-163. 


FISK UNIVERSITY. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 


FOOD. 
Allergies. 
Schools. 
Emergency precautions to provide 
treatment, §49-50-1602. 
Guidelines for management, §49-50-1602. 
Student self-injection, §49-50-1602. 
Schools and education. 
Allergies. 
Emergency precautions to provide 
treatment, §49-50-1602. 
Guidelines for management, §49-50-1602. 
Student self-injection, §49-50-1602. 


FOREIGN LANGUAGE INSTITUTE. 

Renaming to Tennessee foreign language 
center, §49-9-410. 

Transfer to University of Tennessee 
institute of public service, §49-9-410. 


FORFEITURES. 
Schools and education. 
Education truth in reporting and employee 
protection act. 
False statements or reports, §49-50-1406. 


FOUNDATIONS. 
University and postsecondary education. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 


4-H CLUB FOUNDATION. 
Endowment funds. 

Established, §49-9-1201. 

Interest, §49-9-1208. 

State matching funds, §49-9-1202. 


FRATERNAL AND SECRET SOCIETIES. 
Hazing. 
University and postsecondary education, 
§49-7-123. 
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FRATERNAL AND SECRET SOCIETIES 
—Cont’d 
University and postsecondary rans 
Hazing prohibited, §49-7-123. 
On-campus residential housing. 
Equality between fraternities and 
sororities, §49-7-126. 


FREEDOM OF RELIGION. 
Preservation of religious freedom. 
University and postsecondary education. 
Students, free exercise of religion. 
Governing board or government entity 


not to substantially burden, 
§49-7-157. 


FREEDOM OF SPEECH ACT. 
University and postsecondary education. 
Free speech protection on campus, 
§§49-7-2401 to 49-7-2408. 


FREE EXERCISE CLAUSE. 
University and postsecondary education. 
Students’ free exercise of religion. 
Governing board or government entity 
not to substantially burden free 
exercise, §49-7-157. 


FUNDS. 
Agricultural extension services. 
Cooperative agricultural extension fund, 
§49-50-103. 
Energy efficient schools council fund, 
§49-17-106. 
Public charter schools facilities fund, 
§49-13-144. 
Schools and education. 
Special endowment trust fund. 
Promotion of leadership in agricultural 
and home economic programs. 
Contributions, §49-7-701. 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Volunteer trust fund, §$49-7-601 to 
49-7-606. 
Volunteer trust fund, §§49-7-601 to 
49-7-606. 
Workforce advanced training fund. 
Labor education alignment program 
(LEAP), §49-7-1208. 


G 


GARNISHMENT. 
College savings trust. 
Exemption of trust funds, tuition contracts 
and units, §49-7-822. 


GENERAL ASSEMBLY. 
Career and technical education. 
Merger requires legislative approval, 
§49-11-402. 
Confirmation of appointments. 
University and postsecondary education. 
Board of regents. 
Appointment subject to senate 
confirmation, §49-8-201. 
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GENERAL ASSEMBLY —Cont’d 
Confirmation of appointments —Cont’d 
University of Tennessee. 
Board of trustees. 
Legislative confirmation, §49-9-202. 
House of representatives. 
Speaker. 
Legislative internship program. 
Legislative intern committee. 
Membership of speaker, §49-50-608. 
Public broadcasting. 
Implementation of provisions. 
Reports to speaker, §49-50-906. 
Legislative internship program, 
§§49-50-601 to 49-50-607. 
Schools and education. 
Legislative internship program, §§49-50-601 
to 49-50-607. 
Senate. 
Speaker. 
Legislative internship program. 
Legislative intern committee. 
Membership on committee, 
$49-50-603. 
Public broadcasting. 
Implementation of provisions. 
Reports to speaker, §49-50-906. 
Speaker of the house. 
Legislative internship program. 
Legislative intern committee. 
Membership on committee, §49-50-603. 
Public broadcasting. 
Implementation of provisions. 
Reports to speaker, §49-50-906. 
Speaker of the senate. 
Legislative internship program. 
Legislative intern committee. 
Membership on committee, §49-50-603. 
Public broadcasting. 
Implementation of provisions. 
Reports to speaker, §49-50-906. 
University and postsecondary education. 
Funding requests for public higher 
education. 
Review process, §49-7-1001. 
Incorporation of provisions into policies, 
etc, of regents and university of 
Tennessee, §49-7-10038. 
Purpose and legislative intent, 
§49-7-1002. 
Legislative internship program, §§49-50-601 
to 49-50-607. 
State university and community college 
system. 
Funding requests for public higher 
education. 
Review process, §49-7-1001. 
Incorporation of provisions into 
policies, etc, of regents and 
university of Tennessee, 
§49-7-1003. 
Purpose and legislative intent, 
§49-7-1002. 


INDEX 


GENERAL ASSEMBLY —Cont’d 
University and postsecondary education 
—Cont’d 
Student loan practices and sources, report 
to general assembly, §49-7-145. 
University of Tennessee. 
Advisory boards. 
Legislative confirmation of appointed 
members, §49-9-501. 
Consolidations. 
Authorization of legislature required, 
§49-9-104. 
Funding requests for public higher 
education. 
Review process, §49-7-1001. 
Incorporation of provisions into policies, 
etc, of regents and university of 
Tennessee, §49-7-1003. 
Purpose and legislative intent, 
§49-7-1002. 
Mergers. 
Authorization of legislature required, 
§49-9-104. 


GIFTS. 
Charter schools. 
Funding charter schools, §49-13-112. 
University and postsecondary education. 
Confidentiality of information, §49-7-140. 


GLUCAGON. 
Teachers. 
Health care procedures for students. 
Glucagon administration, §49-50-1602. 


GOVERNOR. 
Schools and education. 

Approval of contracts between federal 
government and educators required for 
facilities for instruction of veterans, 
§49-50-401. 

Watkins Institute. 

Appointment of commissioners, 
§49-50-701. 
Watkins Institute. 
Appointment of commissioners, §49-50-701. 


GRANTS. 
Career and technical education. 
Work-based learning students, §§49-11-901 
to 49-11-908. 
Charter schools. 
Funding charter schools, §49-13-112. 
University and postsecondary education. 
Community colleges and colleges of applied 
technology. 
Labor education alignment program 
(LEAP), §49-7-1206. 


GUARDIAN AND WARD. 
Schools and education. 
Special education. 
Right to enforce provisions for 
educational services, §49-10-602. 


INDEX 


H 


HAMILTON COUNTY. 
Clinical medical education centers. 
Establishment authorized, §49-9-702. 


HANDGUNS. 
School property. 
Private or parochial schools, handgun carry 
policy, §49-50-803. 
University and postsecondary education. 
Handgun carry policy of private institutions 
of higher education, §49-7-161. 
Motor vehicles, transporting and storing 
firearm or ammunition or while using 
school parking area, §49-7-163. 


HANDICAPPED PERSONS. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 


HATE CRIMES. 
University of Tennessee. 
Prevention and awareness of hate crimes. 
Instruction to freshmen, §49-7-137. 


HAZING. 
University and postsecondary education, 
§49-7-123. 


HEALTH. 
Charter schools. 
Safety and health standards. 
Operating requirements, §49-13-111. 


HEALTH INSURANCE. 
Career and technical education. 
Work-based learning students. 
Maintenance of student accident 
insurance coverage, §49-11-902. 


HEARING INSTRUMENT SPECIALISTS. 
University and postsecondary education. 
Hearing centers. 
Clinical and dispensary programs in 
speech pathology, speech therapy and 
audiology, §49-7-2701. 


HEARINGS. 
Vocational rehabilitation, §49-11-612. 


HEPATITIS. 
University and postsecondary education. 
Dormitories. 
Students living in on-campus housing. 
Hepatitis B waiver form, §49-7-125. 


HIGHER EDUCATION. 
University of Tennessee, §§49-9-101 to 
49-9-1502. 


HIGH SCHOOLS. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Agreement governing operation of program, 
§49-15-106. 
Alignment of secondary and postsecondary 
programs, §49-15-109. 
Allocation of funds, §49-15-107. 
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HIGH SCHOOLS —Cont’d 
Cooperative innovative high school 
programs —Cont’d 
Assistance from private institutions, 
§49-15-109. 
Common learning outcomes, §49-15-109. 
Consortium for cooperative innovative 
education. 
Compensation of members, §49-15-110. 
Created, §49-15-108. 
Duties, §§49-15-103, 49-15-104. 
Establishment of committees, §49-15-103. 
Evaluation of programs, §49-15-108. 
Course length, §49-15-106. 
Definitions, §49-15-102. 
Dual credit, §49-15-106. 
Challenge examinations, §49-15-104. 
Defined, §49-15-102. 
Early postsecondary credit opportunities, 
development, §49-15-104. 
Questioning validity of course by 
university, §49-15-111. 
Replication of approved courses in other 
high schools, §49-15-111. 
Review of existing projects, §49-15-104. 
Dual enrollment opportunities, §49-15-106. 
Definition of dual enrollment, §49-15-102. 
Early postsecondary credit opportunities, 
development, §49-15-104. 

Early postsecondary credit opportunities. 
Development of opportunities through 
dual credit or dual enrollment 

situations, §49-15-104. 
Operation under terms of written 
agreement, §49-15-106. 
Education partners, §49-15-105. 
Eligibility to attend, §49-15-101. 
Evaluation of programs, §49-15-108. 
Funding, §49-15-107. 
Participating education partners, 
§49-15-105. 
Program requirements, §49-15-101. 
Purpose of provisions, §49-15-101. 
State agency assistance to consortium, 
§49-15-110. 
Targeted students, §49-15-101. 
Waiver of rules, request for, §49-15-106. 
Dropout prevention. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Dual credit courses, §49-7-155. 


HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES, CONSORTIUM OF. 
Definitions, §49-7-2902. 
Funding, §49-7-2903. 
Obligation or expenditure of funds, 
§49-7-2905. 
Higher education commission. 
Guidance, assistance and support, provision 
of, §49-7-2904. 
Legislative intent, §49-7-2901. 
Public policy, §49-7-2904. 
Technology partnership. 
Defined, §49-7-2902. 
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HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES, CONSORTIUM OF 
—Cont’d 

Technology partnership —Cont’d 

Objectives, accomplishment, §49-7-2904. 


HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES, INITIATIVE ON, 
§49-7-217. 


HOMELESS. 
Schools and education. 
Homeless student stability and opportunity 
gap act, §§49-50-1701 to 49-50-1703. 


HOME SCHOOLING. 
Charter schools. 
Home-based schools ineligible for 
conversion to charter status, 
§49-13-106. 


HOMICIDE. 
University and postsecondary education. 
Medically unattended death occurring on 
university property. 
Notice to law enforcement agency, 
§49-7-129. 


HOSPITALS. 
Saint Jude children’s research hospital. 
Memphis research consortium, §49-8-1401. 
University of Tennessee employees. 
Lease of employees to nonprofit hospital 
corporations, §49-9-112. 
University of Tennessee memorial 
research center and hospital, 
§§49-9-1301 to 49-9-1309. 


HOT SPOTS. 
University and postsecondary education. 
Wireless Internet access provided without 
charge, §49-7-139. 


HUMAN SERVICES DEPARTMENT. 
Vocational rehabilitation. 
Rehabilitation training centers, §§49-11-701 
to 49-11-709. 


HUMAN SUBJECT RESEARCH. 
University of Tennessee and other state 
universities. 
Exception to confidentiality, §49-7-120. 


HYPODERMIC SYRINGES. 
Occupational safety and health. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 


HYPOGLYCEMIA. 
Teachers. 
Health care procedures for students. 
Glucagon administration, §49-50-1602. 


INDEX 


IDENTIFICATION. 
Schools and education. 
Homeless student stability and opportunity 
gap act. 
Birth certificates and state-issued 
identification cards. 
Minor access upon verification of 
homelessness, §49-50-1703. 


IMMUNITY. 
University of Tennessee. 
Research and development. 
Immunity not waived, §49-9-1407. 


INDIVIDUALIZED EDUCATION ACT. 
Short title, §49-10-1401. 
Special education. 


Individualized education accounts, 
§§49-10-1401 to 49-10-1406. 


INFLUENZA. 
Parochial schools. 
Information about disease provided to 
parents, §49-50-802. 


INHALERS. 
Schools and education. 
Asthma inhalers. 
Possession by students, §49-50-1602. 


INJUNCTIONS. 
University and postsecondary education. 
Postsecondary education authorization, 
§49-7-2017. 


INSTITUTE FOR PUBLIC SERVICE. 
General provisions, §§49-9-401 to 49-9-410. 


INSULIN. 

Students, permissible activities in 
management of disease at school, 
§49-50-1602. 


INSURANCE. 
Charter schools. 
Governing body. 
Liability insurance, §49-13-125. 


INSURANCE PRODUCERS. 
Licenses. 
Examinations. 
Review courses to prepare for 
professional licensure examinations. 
Postsecondary education authorization. 
Exemptions from chapter, 
§49-7-2004. 


INTERCOLLEGIATE ATHLETICS. 
Athlete agents, generally, §§49-7-2101 to 
49-7-2125. 
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INTERNET. 
Schools and education. 
Course access program act. 
Online catalog, link on department 
website, §49-18-109. 
Virtual education programs, §§49-16-101 to 
49-16-105. 
Virtual public schools, §§49-16-201 to 
49-16-216. 


University and postsecondary education. 


Computer and network usage policies. 
Deterrents to copyright infringement, 
§49-7-142. 
Posting of graduation, job placement and 
tuition information, §49-7-2019. 
VETS campuses. 
Listing on THEC web site, §49-7-1308. 
Wireless access provided without charge, 
§49-7-139. 


INTERSTATE COMPACTS. 
Schools and education. 

Compact for education, §§49-12-201, 
49-12-2038. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Southern regional education compact, 
§49-12-101. 

Southern regional education compact, 
§49-12-101. 


INVESTIGATIONS. 
Schools and education. 
Education truth in reporting and employee 
protection act. 
Reports of alleged falsification, waste or 
mismanagement, §49-50-1408. 


INVESTMENTS. 
College savings trust funds, §$49-7-814, 
49-7-815. 
Prudent investor act. 
University and postsecondary education. 
Higher education foundation investment 
pool. 
Investment and management of pool 
pursuant to act, §49-7-1404. 
Schools and education. 
Watkins Institute, §49-50-701. 
Tennessee college savings trust funds, 
§§49-7-814, 49-7-815. 


University and postsecondary education. 


Alternative investments, protection of 
records regarding, §49-7-165. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 
Watkins Institute. 
Revenue investments, §49-50-701. 


J 


JACOB NUNLEY ACT, §49-7-124. 


JOB TRAINING. 
Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 


JOE L. EVINS APPALACHIAN CENTER 
FOR CRAFTS, §$§49-8-1101, 49-8-1102. 

Established, §49-8-1101. 

Operation, §49-8-1102. 

Purposes, §49-8-1101. 


JURISDICTION. 
Athlete agents. 
Consent to jurisdiction of state, §49-7-2103. 


K 


KNOXVILLE COLLEGE. 

Consortium of historically black colleges 
and universities, §$49-7-2901 to 
49-7-2905. 


KRISTEN AZEVEDO ACT. 
University and postsecondary education. 
Background checks for student housing 
employees, §49-7-149. 


L 


LANE COLLEGE. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 


LEASES. 
Charter schools. 
Contracts between LEAs and charter 
schools. 
Calculation of terms and costs related to 
contracts, §49-13-135. 
Purchase, lease or lease-purchase of 
property, §49-13-136. 
University of Tennessee. 
Leasing of employees. 
Foundation created for benefiting 
university. 
Fee-for-services and employee leasing 
agreements with, §49-9-113. 
Nonprofit hospital corporations, 
§49-9-112. 


LEMOYNE-OWEN COLLEGE. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 


MEDIATION. 
Schools and education. 
Postsecondary, complaint procedure, 
§49-7-2011. 
Special education, §49-10-605. 
Special education, §49-10-605. 
University and postsecondary education. 
Postsecondary, complaint procedure, 
§49-7-2011. 
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MEDICAL HARDSHIP. MENTAL HEALTH. 
Athlete agents. Suicide prevention. 
Registration. University and postsecondary education. 


Suspension or revocation. 
Student loan default of agent or 
applicant, §49-7-2125. 


MEDICINE. 
Clinical medical education centers. 
Establishment, §49-9-702. 
Department of general practice of 
medicine. 
School of medicine. 
University of Tennessee, §49-9-701. 
Meharry medical college. 
General provisions, §§49-7-401 to 49-7-404. 
School students. 
Assistance in self-administration of 


medications by employees, §49-50-1602. 


MEHARRY MEDICAL COLLEGE, 
§§49-7-401 to 49-7-404. 

Anemia. 

Funds for sickle cell anemia research, 
§49-7-403. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 

Dentistry training programs. 

State funding, §49-7-404. 
Dentists. 
General dentistry training programs. 
State funding, §49-7-404. 
Family practice residency program. 
Funds. 
State funding, §49-7-401. 
Funds. 
Dentistry training programs. 
State funding, §49-7-404. 
Family practice residency program. 
State funding, §49-7-401. 
General dentistry training programs. 
State funding, §49-7-404. 
Preventive medicine training programs. 
State funding, §49-7-402. 
Sickle cell anemia research. 
State funding, §49-7-403. 
General dentistry training programs. 
State funding, §49-7-404. 
Preventive medicine training programs. 
State funding, §49-7-402. 
Sickle cell anemia research. 
State funding, §49-7-403. 


MEMPHIS RESEARCH CONSORTIUM, 
§49-8-1401. 


MENINGOCOCCAL DISEASE. 
Parochial schools. 
Information about disease provided to 
parents, §49-50-802. 


University and postsecondary education. 


Immunization requirements, §49-7-124. 


Suicide prevention plan for students, 
faculty, and staff, §49-7-172. 
University and postsecondary education. 
Suicide prevention plan for students, 
faculty, and staff, §49-7-172. 


MICHELLE’S LAW. 
Tuition discounts. 
Children of currently employed or retired 
public school teachers, §49-7-119. 


MIDDLE TENNESSEE STATE 
UNIVERSITY. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 


MILITARY AFFAIRS. 
Active duty. 
University and postsecondary education. 
In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 
Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 
Militia. 
University and postsecondary education. 
Active-duty call-ups. 
Withdrawals from courses, §49-7-2301. 
Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 
In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 
Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 
National guard. 
University and postsecondary education. 
Active-duty call-ups. 
Withdrawals from courses, §49-7-2301. 
Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 
In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 
Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 
Reserve officers’ training. 
State university and community college 
system, §49-8-106. 
ROTC. 
State university and community college 
system. 
Reserve officers’ training, §49-8-106. 
Rules and regulations. 
University and postsecondary education. 
Tuition credits or refunds during military 
service. 
Rulemaking authority, §49-7-2303. 
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MILITARY AFFAIRS —Cont’d 
Schools and education. 

Active-duty call-ups. 

Withdrawals from courses, §49-7-2301. 

Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 

State university and community college 
system. 

Active-duty call-ups. 

Withdrawals from courses, §49-7-2301. 

Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 

In-state tuition and fees for child of 
military. parent killed in targeted 
attack in Tennessee, §49-7-164. 

ROTC. 

Reserve officers’ training, §49-8-106. 
Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 
University and postsecondary education. 

Active-duty call-ups. 

Spouse or dependent child of active 
member of the US armed forces 
transferred out of state on military 
orders. 

Classification as in-state student for 
tuition purposes, §49-7-168. 

Withdrawals from courses, §49-7-2301. 

Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

In-state tuition and fees for spouse or child 
of active member of the US armed 
forces transferred out of state on 
military orders, §49-7-168. 

Meningococcal disease immunization 
requirements. 

Proof of military service as proof of 
immunization, §49-7-124. 

Military career and educational opportunity 
information, §49-7-111. 

State university and community college 
system. 

Reserve officers’ training, §49-8-106. 

Waiver of fees and tuition for dependents 
of POWs and deceased veterans, 
§49-7-102. 

Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 
Absence for period in excess of thirty 

days, §49-7-2302. 
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MILITARY AFFAIRS —Cont’d 
University and postsecondary education 
—Cont’d 
Tuition credits or refunds during military 
service —Cont’d 

National guard and reserve personnel, 
§49-7-2301. 

Reenrollment after mobilization for 
service, tuition and fee freeze, 
§49-7-2304. 

Rulemaking authority, §49-7-2303. 


MINORITY OWNED BUSINESSES. 
Schools and education. 
Contracts with. 
University and postsecondary education, 
§49-8-114. 
University and postsecondary education. 
Contracts with small businesses and 
minority owned businesses, §49-8-114. 


MINORS. 
Student loans. 
Capacity to contract. 
Enforceable in court, §49-7-103. 


MISDEMEANORS. 
Agricultural extension services. 
Employees. 
Businesses prohibited, §49-50-106. 
Career and technical education. 
Courses offered on nondiscriminatory basis, 
§49-11-105. 
Elevators, dumbwaiters and escalators. 
Emergency keyed lock boxes next to 
elevators in student housing, §49-7-136. 
Privileged communications. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 
Schools and education. 
Career and technical education. 
Courses offer on nondiscriminatory basis, 
§49-11-105. 
Falsifying of educational and academic 
records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Postsecondary education authorization, 
§49-7-2017. 
University and postsecondary education. 
Emergency keyed lock boxes next to 
elevators in student housing, §49-7-136. 
Financial accountability. 
Confidential reporting of waste, fraud or 
abuse. 
Retaliation against reporter, 
§49-14-103. 
Misrepresentation of academic credentials, 
§49-7-133. 
Postsecondary education authorization, 
§49-7-2017. 
Records. 
Falsifying of educational and academic 
records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
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MISDEMEANORS —Cont’d 
University and postsecondary education 
—Cont’d 
Security information act. 
Failure to comply with requirements of 
part, §49-7-2204. 
University of Tennessee. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 


MISREPRESENTATION. 


University and postsecondary education. 


Academic credentials, misrepresentation, 
§49-7-133. 


MOTOR VEHICLES. 
Firearms and other weapons. 
Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle. 

University employees or students, 
compliance with provisions, 
§49-7-163. 

Municipal corporations. 
University and postsecondary education. 

Control of traffic on campus, §49-7-105. 


University and postsecondary education. 


Control of traffic on campus, §49-7-105. 


MUNICIPAL CORPORATIONS. 
Buildings. 
Residential building inspection assistance, 
§49-9-404. 
Motor vehicles. 
University and postsecondary education. 
Control of traffic on campus, §49-7-105. 


University and postsecondary education. 


State university and community college 
system. 
Control of traffic on campus, §49-7-105. 


N 


NAMES. 
Change of name. 
Northeast state community college, 
§49-8-1001. 
Northeast state community college. 
Change of name, §49-8-1001. 


NASHVILLE STATE COMMUNITY 
COLLEGE, §§49-8-1301 to 49-8-1305. 
Authorized programs, §49-8-1303. 
Board of regents, §49-8-1302. 
Continuation of legal and contractual 
rights and obligations, §49-8-1305. 
Creation, §49-8-1301. 
Established, §49-8-1301. 
Programs, §49-8-1303. 
Purpose of institution, §49-8-1304. 
Regents, §49-8-1302. . 
Regional technical school. 
Purpose of institution, §49-8-1304. 


NASHVILLE STATE COMMUNITY 
COLLEGE —Cont’d 

Transition of legal and contractual rights 
and obligations, §49-8-1305. 


NATIONAL COLLEGIATE ATHLETIC 
ASSOCIATION. 
NCAA rules violations. 
Athlete agents, generally, §§49-7-2101 to 
49-7-2125. 


NCAA RULES VIOLATIONS. 
Athlete agents, generally, §§49-7-2101 to 
49-7-2125. 


NEEDLES. 
Occupational safety and health. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 


NONRESIDENTS. 
University and postsecondary education. 
Security information act. 
Security policies and procedures, 
§49-7-2203. 


NORTHEAST STATE COMMUNITY 

COLLEGE, §§49-8-1001 to 49-8-1003. 
Change of name, §49-8-1001. 
Contracts. 

Contractual rights of tri-cities state 
technical institute not modified, etc., 
§49-8-1003. 

Duties. 

Effect of, §49-8-1003. 
Effect of part, §49-8-1003. 
Engineering technicians. 

Serving as regional technical school to 
train, §49-8-1002. 

Mission of college. 
Expanded, §49-8-1001. 


Names. 

Exchange of name, §49-8-1001. 
Obligations. 

Effect of part, §49-8-1003. 
Powers. 


Effect of part, §49-8-1003. 
Preparation of students, §49-8-1002. 
Quality education. 

Institution to provide, §49-8-1002. 
Regional technical school. 

Serving as, §49-8-1002. 
Technicians or technical workers. 

Preparing students to earn living as, 

§49-8-1002. 


NOTICE. 
Athlete agents. 

Required notices to athletic director of 

educational institution, §49-7-2111. 

Contracts. 

Athlete agents. 

Written notice of existence of contract, 
§49-7-2111. 
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NOTICE —Cont’d 
Schools and education. 
Course access program act. 

Notice to parents and students of course 
availability and deadlines, 
§49-18-110. 

Educational records as evidence. 

Subpoena for student records. 

Notification to parent or eligible 
student, §49-50-1508. 
Education truth in reporting and employee 
protection. 
Posting notices, §49-50-1411. 


University and postsecondary education. 


Alcoholic beverage or controlled substance 
disciplinary violations, notice to 


parents of persons under 21, §49-7-146. 


Security information act. 
Security policies and procedures, 
§49-7-2203. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Notice to accused student, §49-7-1703. 
University of Tennessee. 
Tuition transparency and responsible 
borrowing. 
Increase in tuition and mandatory fees. 
Notice of proposed increases, 
§49-7-1603. 


NURSES. 
Schools and education. 
Medication administration to children. 
Assistance with self-administration, 
§49-50-1602. 


O 


OAK RIDGE NATIONAL LABORATORY. 
University of Tennessee. 
Academic unit to collaborate with 
laboratory. 
Established, §49-9-1502. 
Legislative intent and purpose, 
§49-9-1501. 


OCCUPATIONAL SAFETY AND HEALTH. 


Bloodborne pathogens. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 
§49-50-1602. 


OPEN MEETINGS LAW. 
Charter schools. 
Governing body. 
Applicability of open meetings law, 
§49-13-111. 
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OVERDOSES. 
Opioid antagonists. 
Schools, guidelines for management of 
students with drug overdose, 
§49-50-1604. 


P 


PARENT AND CHILD. 
Schools and education. 

Special education. 

Right to enforce provisions for 
educational services, §49-10-602. 

Special education. 

Rights of students and parents, §49-10-601. 

Right to enforce provisions for educational 

services, §49-10-602. 


PAROCHIAL SCHOOLS. 
Automated external defibrillators (AED). 
Placement in private schools, §49-50-804. 
Charter schools. 
Ineligibility for conversion to charter status, 
§49-13-106. 
Church-related schools, §49-50-801. 
Handgun carry policy on school 
property, §49-50-803. 
Influenza. 
Information about disease provided to 
parents, §49-50-802. 
Meningococcal disease. 
Information about disease provided to 
parents, §49-50-802. 


PATENTS. 

Confidentiality of research records and 
materials of state universities or 
University of Tennessee, §49-7-120. 


PELLISSIPPI STATE COMMUNITY 
COLLEGE, §§49-8-901 to 49-8-906. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Board of regents, $49-8-902. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Creation, §49-8-901. 
Employees. 
Rank and tenure, §49-8-906. 
Funding. 
Allocation, §49-8-905. 
Programs. 
Authorized programs, §49-8-903. 
Purpose of institution, $49-8-904. 


PENALTIES. 
Athlete agents, §49-7-2115. 
Civil, §49-7-2117. 
Influencing student to accept athletic 
scholarship. 


Failure to provide required disclosures, 
§49-7-2124. 
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PHYSICIANS AND SURGEONS. 
Family practice residency program. 
General provisions, §49-9-703. 
Meharry medical college. 
State funding, §49-7-401. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
University and postsecondary education. 
Campus police or security, §49-7-118. 
Medically unattended death occurring on 
university property. 
Notice to law enforcement agency, 
§$49-7-129. 
Rape occurring on university property. 
Notice to law enforcement agency, 
§49-7-129. 


POPULAR NAMES OF ACTS. 
Academic common market. 
Southern regional education compact, 
§49-7-301. 
Campus Free Speech Protection Act, 
§§49-7-2401 to 49-7-2408. 
Course Access Program Act, §$49-18-101 to 
49-18-110. 
Energy Efficient Schools Initiative 
(EESD of 2008, §49-17-101. 
Homeless Student Stability and 
Opportunity Gap Act, §49-50-1701. 
Individualized Education Act, 
§49-10-1401. 
Jacob Nunley Act, §49-7-124. 
Kristen Azevedo Act, §49-7-149. 
Revised Uniform Athlete Agents Act, 
§49-7-2101. 
Skills for Jobs Act, §49-7-112. 
Special Education Behavioral Supports 
Act, §49-10-1301. 
State authorization reciprocity 
agreements, §49-7-1501. 
Tuition Transparency and Responsible 
Borrowing Initiative Act, §49-7-1601. 
Virtual Public Schools Act, §49-16-201. 
Weldon Act. 
Education, §49-10-101. 
Exceptional and handicapped persons, 
§49-10-101. 
Whistleblower protection. 
Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 


POSTSECONDARY EDUCATION. 
University of Tennessee, §§49-9-101 to 
49-9-1502. 


PRESCRIPTIONS. 
Opioid antagonists. 
Schools, guidelines for management of 
students with drug overdose, 
§49-50-1604. 
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PRESUMPTIONS. 
Schools and education. 
Education truth in reporting and employee 
protection act. 
Reports of alleged falsification, waste or 
mismanagement. 
Presumption of good faith, §49-50-1408. 


PRISONERS OF WAR. 
University and postsecondary education. 
Waiver of fees and tuition for dependents of 
POWs and deceased veterans, 
§49-7-102. 


PRISONS AND PRISONERS, 
Education. 
University and postsecondary education. 
Report on higher education opportunities 
available to eligible incarcerated 
individuals, §49-7-169. 

University and postsecondary education. 
Report on higher education opportunities 
available to eligible incarcerated 

individuals, §49-7-169. 


PRIVILEGED COMMUNICATIONS. 
Criminal law and procedure. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 
Misdemeanors. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 


PROFESSIONAL EMPLOYER 
ORGANIZATIONS. 
University of Tennessee. 
Foundation created for benefiting 
university. 
Fee-for-services and employee leasing 
agreements with, §49-9-113. 
Nonprofit hospital corporations, §49-9-112. 


PROFESSIONS AND OCCUPATIONS. 
Career and technical education. 
Eligibility to receive credit towards receipt 
of professional and occupational 
licenses, §49-11-111. 


PRUDENT INVESTOR ACT. 
University and postsecondary education. 
Higher education foundation investment 
pool. 
Investment and management of pool, 
§49-7-1404. 


PSYCHOLOGISTS. 
Licenses. 
Examinations. 
Review courses to prepare for 
professional licensure examinations. 
Postsecondary education authorization. 
Exemptions from chapter, 
§49-7-2004. 
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PUBLIC BROADCASTING. R 
Appropriations, §49-50-909. 
Audits, $49-50-910. RACIAL MINORITIES. 
Citation of part, §49-50-901. Charter schools: 
Contracts. Discrimination. 
State contracts for special services, Operating requirements, §49-13-111. 
§49-50-903. 
Development of service, §49-50-908. RAPE. 
Employees. Acquaintance rape. 
TAS University of Tennessee. 
Participation in state insurance program, Prevention and awareness of sexual 
§49-50-912. battery, sexual harassment and date 
Transfer of control of public television pape a 
stntions: Instruction to freshmen, §49-7-137. 
Establishment of new system of sick Date rape. 


leave, annual leave, etc., for 
employees, §49-50-912. 
Expansion of service, §49-50-908. 
Funding, §49-50-909. 
Grants. | 

Funding, §49-50-909. 

Stations eligible to receive, §49-50-903. 
Implementation of provisions, §49-50-906. 
Legislative intent, §49-50-902. 

Public television council. 

Composition, §49-50-905. 

Creation, §49-50-905. 

Responsibilities, §49-50-905. 

Records, §49-50-910. 
Short title of part, $49-50-901. 
Stations. 

Eligibility to receive grants, §49-50-903. 

Freedom of press, §49-50-911. 

Prohibited state influence, §49-50-911. 

Records, §49-50-910. 

Searches and seizures. 

Freedom from, §49-50-911. 
Transfer of ownership and control, 
§49-50-904. 
Transfer of control of television station. 
Employee benefits, §49-50-912. 


PUBLIC BUILDINGS. 
State building commission. 
University and postsecondary education. 
Expenditures for buildings. 
Approval by commission of certain 
expenditures, §49-7-132. 


PUBLIC CHARTER SCHOOLS, 
§§49-13-101 to 49-13-145. 


PUBLIC CONTRACTS. 
Charter schools. 
Conflicts of interest, §49-13-111. 


PURCHASES. 
Career and technical education. 
Equipment and supplies for use by clients 
of program, §49-11-107. 
Charter schools. 
Bidding, §49-13-111. 


University and postsecondary education. 


Group purchasing program, §49-7-127. 


University of Tennessee. 

Prevention and awareness of sexual 
battery, sexual harassment and date 
rape. 

Instruction to freshmen, §49-7-137. 
University and postsecondary education. 
Notice to law enforcement agency, 
§49-7-129. 


REAL PROPERTY. 
Charter schools. 
Purchase, lease or lease-purchase of 
property, §49-13-136. 
Sales. 
University and postsecondary education. 
State university and community college 
system. 
Sales, §49-8-111. 
University and postsecondary education. 
State university and community college 
system. 
Sale, §49-8-111. 


RECIPROCITY. 
University and postsecondary education. 
Distance learning. 
State authorization reciprocity 
agreements, §§49-7-1501 to 
49-7-1507. 


RECORDS. 
Athlete agents. 
Recordkeeping requirements, §49-7-2113. 
Evidence. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Public broadcasting. 
Stations, §49-50-910. 
Schools and education. 
Evidence. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Falsifying. 
Educational and academic records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Special education. 
Isolation or restraint of pupil. 
Recordkeeping, §49-10-1306. 
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RECORDS —Cont’d 


University and postsecondary education. 


Educational and academic records. 
Falsifying. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Research records and materials. 
Confidentiality of information, §49-7-120. 
Student records. 
Parental access to student records. 
Notification to parents, §49-7-1105. 
Student information generally, 
§§49-7-1101 to 49-7-1105. 
University of Tennessee. 
Educational and academic records. 
Falsifying. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Research records and materials. 
Confidentiality of information, §49-7-120. 
Vocational rehabilitation. 
Misuse of lists and records, §49-11-613. 


RELIGION. 
Burden to person’s free exercise of 
religion. 
University and postsecondary education. 

Students, free exercise of religion. 

Governing board or government entity 
not to substantially burden, 
§49-7-157. 

Charter schools. 
Discrimination. 

Operating requirements, §49-13-111. 
Church-related schools, §49-50-801. 
Freedom of worship. 

University and postsecondary education. 

Students, free exercise of religion. 

Governing board or government entity 
not to substantially burden, 
§49-7-157. 

Preservation of religious freedom. 
University and postsecondary education. 

Students, free exercise of religion. 

Governing board or government entity 
not to substantially burden, 
§49-7-157. 

Schools and education. 
Charter schools. 

Discrimination. 

Operating requirements, §49-13-111. 

Church-related schools, §49-50-801. 
University and postsecondary education. 
Free exercise by students. 

Governing board or government entity 
not to substantially burden free 
exercise, §49-7-157. 

Student organizations. 


Religious content of organization’s speech. 


Discrimination or denial of recognition 
prohibited, §49-7-156. 


REPORTS. 
Agricultural extension services. 
Biennial report to governor and general 
assembly, §49-50-103. 
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REPORTS —Cont’d 
Charter schools. 
Governing body, §49-13-120. 
Memphis research consortium, 
§49-8-1401. 
Purchases. 
University and postsecondary education. 
Group purchasing program, §49-7-127. 
Special education. 
Behavioral intervention and support. 

Reporting instances of use of restraints, 
§49-10-1307. 

Isolation or restraint, reporting use of, 

§§49-10-1304, 49-10-1306. 

Local education agencies (LEAs). 

Annual reports, §49-10-115. 

University and postsecondary education. 
Chairs of excellence, §49-7-502. 
Community colleges and colleges of applied 

technology. 

Labor education alignment program 
(LEAP). 

Higher education commission reporting, 
§49-7-1210. 

Workforce needs reporting needs by 
economic and community 
development department, 
§49-7-1209. 

Federal land-grant institutions of higher 
education. 

Report of federal and state 
appropriations, §49-7-218. 

Financial accountability. 

Spending by or for benefit of system head 
or chief executive of institution, 
§49-14-104. 

Waste, fraud and abuse. 

Confidential reporting, §49-14-103. 
Group purchasing program, §49-7-127. 
Higher education commission. 

Annual report, §49-7-210. 

Prisons and prisoners. 

Report on higher education opportunities 
available to eligible incarcerated 
individuals, §49-7-169. 

Security information act. 

Crime statistics, §§49-7-2201 to 
49-7-2207. 

State colleges in normal schools. 

State university and community college 
system. 

Board of regents, §49-8-203. 

University of Tennessee. 

Biennial reports to governor, §49-9-208. 
Board of trustees, §49-9-208. 
Extension department. 

Annual report by board of trustees on 
vocational extension education, 
§49-9-301. 

Financial accountability. 

Spending by or for benefit of system head 
or chief executive of institution, 
§49-14-104. 
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REPORTS —Cont’d 
University of Tennessee —Cont’d 
Financial accountability —Cont’d 
Waste, fraud and abuse. 

Confidential reporting, §49-14-103. 
Group purchasing program, §49-7-127. 
Tuition transparency and responsible 

borrowing. 

Increase in tuition and mandatory fees. 

Expenditures of revenues derived from 

increases, §49-7-1604. 
Vocational rehabilitation. 
Funds. 
Annual report of gifts and donations to 
governor, §49-11-608. 


REPRESENTATIVE HAROLD LOVE 
OUTSTANDING COMMUNITY 
INVOLVEMENT AWARD. 

Recognition of college or university 
students, §49-7-208. 

Recognition of college or university 
teachers, §49-7-209. 


RESEARCH. 
Human subject research. 
Confidentiality of research records and 
materials of state universities or 
university of Tennessee. 
Exception to confidentiality, §49-7-120. 
University and postsecondary education. 
Confidentiality of research records and 
materials, §49-7-120. 
University of Tennessee. 
Confidentiality of research records and 
materials, §49-7-120. 
General provisions, §§$49-9-1401 to 
49-9-1410. 


RESERVE OFFICERS’ TRAINING. 
State university and community college 
system, §49-8-106. 


RESIDENCE. 
University and postsecondary education. 
Admissions. 
Preference for Tennessee residents, 
§49-7-138. 
State university and community college 
system. 
Classification as Tennessee resident. 
Criteria, §49-8-104. 


R.O.T.C. 
State university and community college 
system, §49-8-106. 


RULES AND REGULATIONS. 

Homebound instruction for students 
with medical conditions preventing 
class attendance, §49-10-1103. 

Military affairs. 

University and postsecondary education. 
Tuition credits or refunds during military 
service. 
Rulemaking authority, §49-7-2303. 
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RULES AND REGULATIONS —Cont’d 
Special education. 

Behavioral intervention and support, 

§49-10-1306. 
Teenage pregnancy. 

Homebound instruction for students with 
medical conditions preventing class 
attendance, §49-10-1103. 

University and postsecondary education. 

Authorization to operate institution, 
§49-7-2023. 

Vocational rehabilitation. 

Administration. 

Adoption and promulgation, §49-11-604. 


S 


SAFETY. 
Schools and education. 
Safe and secure learning environments in 
schools. 
Charter schools. 
Health and safety standards. 
Operating requirements, §49-13-111. 
Eye protective devices. 
Industrial quality. 
Defined, §49-50-501. 
Required for all persons attending 
certain courses or laboratories in 
schools, §49-50-501. 


SAINT JUDE CHILDREN’S RESEARCH 
HOSPITAL. 

Memphis research consortium, 
§49-8-1401. 


SALES. 
Real property. 
University and postsecondary education. 
University and community college 
system, §49-8-111. 
University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act. 
College savings bonds, §49-7-905. 
Evaluation of program, §49-7-907. 
Plan of implementation, §49-7-906. 


SCHOLARSHIPS. 
Career and technical education. 
Occupational educator scholarship, 
§49-11-102. 
Occupational educator scholarship, 
§49-11-102. 
Teachers. 
Career and technical education. 
Occupational educator scholarship, 
§49-11-102. 


SCHOOL BUSES. 
Charter schools. 
Transportation of pupils, §49-13-114. 


SCHOOLS AND EDUCATION. 
Academic common market, §49-7-301. 
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SCHOOLS AND EDUCATION —Cont’d 
Actions. 
Education truth in reporting and employee 
protection act. 
False statements. 

Persons personally profiting from 

violations. 
Liability to agencies or departments, 
§49-50-1407. 
Reports of alleged falsification, waste or 
mismanagement. 

Disciplinary actions against persons 

reporting. 
Civil action against party causing, 
§49-50-1409. 
Agriculture. 
Extension services, §§49-50-101 to 
49-50-108. 
Alcohol and drug abuse. 
Bartending schools. 
Instruction in alcohol abuse and effect, 
§49-7-115. 
Allergies. 
Food allergies. 
Anaphylaxis treatment by student, 
§49-50-1602. 
Emergency precautions to provide 
treatment, §49-50-1602. 
Guidelines for management, §49-50-1602. 
Anti-seizure medication, administering 
to student, §49-50-1602. 
Art. 
Toxic art supplies. 
Toxic supplies in public schools, 
§§49-50-1201 to 49-50-1204. 
Asthma inhalers. 
Possession by students, §49-50-1602. 
Attorneys’ fees. 
Education truth in reporting and employee 
protection. 
Reports of alleged falsification, waste or 
mismanagement. 

Civil actions against party causing 
disciplinary actions against persons 
reporting. 

Recovery of reasonable attorneys’ 
fees, §49-50-1409. 
Automated external defibrillators. 
Private schools. 
Placement in private schools, §49-50-804. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Bartending schools. 
Instruction in alcohol abuse and effect, 
§49-7-115. 
Basic education program. 
Virtual education programs. 
Use of BEP funds, §49-16-103. 
Board of regents. 
State university and community college 
system, §§49-8-201 to 49-8-204. 
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SCHOOLS AND EDUCATION —Cont’d 
Boards of education. 
Veterans. 

Authorization for contracts with federal 
agencies for facilities for instruction 
of veterans, §49-50-401. 

Bond issues. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Savings bonds. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 
49-7-907. 

University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 

49-7-907. 

Buildings. 

Energy efficient schools initiative (KESI) of 
2008, §§49-17-101 to 49-17-106. 
Firearms on school grounds. 

Private or parochial schools, handgun 
carry policy, §49-50-803. 

Career and technical education. 

Colleges of applied technology, §§49-11-401 
to 49-11-410. 

Charter schools, §§49-13-101 to 49-13-145. 

Church-related schools. 

Approval by state board of education, 
§49-50-801. 
Curriculum. 

State board of education and local boards 

of education. 
Prohibited from regulating curriculum, 
§49-50-801. 
Defined, §49-50-801. 
Faculty. 

State board of education and local boards 

of education. 
Prohibited from regulating selection of 
faculty, §49-50-801. 
Length of school term, §49-50-801. 
Textbooks. 

State board of education and local boards 

of education. 
Prohibited from regulating selection, 
§49-50-801. 
Transfer of students to public schools, 
§49-50-801. 

College and university security 
information act, §§49-7-2201 to 
49-7-2207. 

College savings bonds. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Commissioner of education. 
Special schools, organization and 
supervision, §49-50-1001. 
Community educational programs. 
Development of plans and programs for 
increased community involvement, 
§49-50-201. 
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SCHOOLS AND EDUCATION —Cont’d 
Community educational programs 
—Cont’d 
Establishment of rules for the 
implementation of plans and programs 
for increased community involvement, 
§49-50-201. 
State board of education. 

Adoption of rules and regulations for 
encouraging increased community 
involvement. 

Encouraging community use of 
educational facilities, §49-50-201. 

Compact for education. 
Enactment, §49-12-201. 
Purpose, §49-12-201. 
Tennessee education council. 

Cooperation of state agencies, §49-12-203. 

State departments and agencies. 

Cooperation with education 
commission, §49-12-203. 

Text, §49-12-201. 

Computers. 

Virtual education programs, §§49-16-101 to 

49-16-105. 

Virtual public schools, §§49-16-201 to 

49-16-216. 

Confidentiality of information. 

Education truth in reporting and employee 
protection. 

Reports of alleged falsification, waste or 
mismanagement, §49-50-1408. 

Contracts. 

Virtual public schools. 

Contracting for operation and 
management of school, §49-16-214. 

Cooperative innovative high school 

programs, §§49-15-101 to 49-15-111. 

Corporations. 

Volunteer trust fund. 

Trust corporation, §49-7-603. 

Board of directors, §49-7-604. 

Costs. 

Education truth in reporting and employee 
protection. 

Reports of alleged falsification, waste or 
mismanagement. 

Civil actions against party causing 
disciplinary actions against persons 
reporting. 

Recovery of costs of litigation, 
§49-50-1409. 

Course access program act, §§49-18-101 to 

49-18-110. 

Academic performance review by LEA of 

enrolled students, §49-18-107. 

Citation of act, §49-18-101. 
Course providers. 

Approval process, §49-18-104. 

Assurances required, §49-18-105. 

Exclusion of provider for noncompliance 
with provisions, §49-18-105. 

Qualifications, §49-18-105. 


SCHOOLS AND EDUCATION —Cont’d 
Course access program act —Cont’d 
Course providers —Cont’d 
Reports by approved providers, 
§49-18-107. 
Requirements, §49-18-105. 
Review of academic performance by LEA, 
§49-18-107. 
Course review and approval. 

LEAs to establish process, §49-18-106. 
Requirements for courses, §49-18-106. 
Credits to appear on student’s transcript, 

§49-18-110. 
Definitions, §49-18-102. 
Enrollment in program courses. 
Beginning in 2018-2019 school year, 
§49-18-103. 
Denial of enrollment, §49-18-103. 
Two-course limitation, §49-18-103. 
Notice to parents and students of course 
availability and deadlines, §49-18-110. 
Online catalog, link on department website, 
§49-18-109. 
Publication of information by LEA, 
§49-18-110. 
Reporting by department, §49-18-109. 
Rulemaking to implement provisions, 
§49-18-110. 
Title of act, §49-18-101. 
Criminal law and procedure. 
Career and technical education. 
Courses on nondiscriminatory basis, 
§49-11-105. 
College and university security information 
act. 
Reporting crime statistics generally, 
§§49-7-2201 to 49-7-2207. 
Records. 
Falsifying of educational and academic 
records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Curriculum. 
Church-related schools. 
State board of education and local boards 
of education. 
Prohibited from regulating curriculum, 
§49-50-801. 
Course access program act, §§49-18-101 to 
49-18-110. 
Virtual public schools. 
Access and services provided to students, 
§49-16-205. 
Cystic fibrosis. 
Self-administration of medication. 
Pancreatic enzymes, §49-50-1601. 
Damages. 
Education truth in reporting and employee 
protection act. 
False statements. 
Persons personally profiting from 
violations. 
Liability to agencies or departments, 
§49-50-1407. 
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SCHOOLS AND EDUCATION —Cont’d 
Damages —Cont’d 
Education truth in reporting and employee 
protection act —Cont’d 

Reports of alleged falsification, waste or 

mismanagement. 
Disciplinary actions against persons 
reporting. 
Civil action against party causing, 
§49-50-1409. 
Definitions. 
Church-related schools, §49-50-801. 
Education truth in reporting and employee 
protection, §49-50-1403. 
Special education, §49-10-102. 
Toxic art supplies, §49-50-1202. 
Department of education. 
Career and technical education. 

Council for career and technical 

education. 
Administrative attachment to board of 
regents, §49-11-204. 
Information on charter schools, §49-13-116. 
Occupational educator scholarship, 
§49-11-102. 
Special education. 
Individualized education accounts. 
Administration of program, 
§49-10-1405. 
Special schools, organization and 
supervision, §49-50-1001. 
State board for career and technical 
education. 

Department designated to function as 
state board for career and technical 
education, §49-11-101. 

Disabilities, persons with. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 
Exceptional children and children with 
disabilities, §§49-10-101 to 49-10-1406. 
Discrimination. 
Charter schools. 
Operating requirements, §49-13-111. 
Dropout prevention. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Drugs. 
Opioid antagonists. 
Guidelines for management of students 
with drug overdose, §49-50-1604. 
Dual credit courses, §49-7-155. 
Education truth in reporting and 
employee protection, §§49-50-1401 to 

49-50-1411. 

Energy efficient schools initiative (EESD 

of 2008, §§49-17-101 to 49-17-106. 

Definitions, §49-17-102. 
Energy efficient schools council. 

Audit, §49-17-105. 

Creation and composition, §49-17-103. 

Fund, §49-17-106. 

Powers, §49-17-104. 
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SCHOOLS AND EDUCATION —Cont’d 
Energy efficient schools initiative (EESI] 
of 2008 —Cont’d 

Technical advisory committee to council, 
§49-17-103. 

Title of act, §49-17-101. 

Epilepsy. 

Anti-seizure medication, administering to 

student, §49-50-1602. 
Evidence. 

Educational records as evidence, 

§§$49-50-1501 to 49-50-1509. 
Examinations. 
Virtual public schools. 
Regular assessment in certain subjects, 
§49-16-205. 
Exceptional children and children with 
disabilities. 

Generally, §§49-10-101 to 49-10-1406. 

Eye protective devices. 

Industrial quality. 

Defined, §49-50-501. 

Required for all persons attending certain 
courses or laboratories in schools, 
§49-50-501. 

Faculty. 
Church-related schools. 
State board of education and local boards 
of education. 
Prohibited from regulating selection of 
faculty, §49-50-801. 
Firearms and other weapons. 
Carrying weapons on school property. 
Private or parochial schools, handgun 
carry policy, §49-50-803. 
Food allergies. 

Anaphylaxis treatment by student, 
§49-50-1602. 

Emergency precautions to provide 
treatment, §49-50-1602. 

Guidelines for management, §49-50-1602. 

Forfeitures. 

Education truth in reporting and employee 
protection act. 

False statements or reports, §49-50-1406. 
Funds. 

Certain special schools. 

Use of state appropriations, §49-50-1003. 

Special endowment trust fund. 

Promotion of leadership in agricultural 

and home economic programs. 
Contributions, §49-7-701. 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Tennessee foundation program. 

Certain special schools. 

Use of state appropriations, 
§49-50-1003. 

Volunteer trust fund, §§49-7-601 to 

49-7-606. 
General assembly. 

Legislative internship program, §§49-50-601 

to 49-50-607. 


INDEX 


SCHOOLS AND EDUCATION —Cont’d 
Glucagon administration. 

Teacher and employee assistance in 

administering, §49-50-1602. 
Governor. 

Approval of contracts between federal 
government and educators required for 
facilities for instruction of veterans, 
§49-50-401. 

Watkins Institute. 

Appointment of commissioners, 
§49-50-701. 

Health care procedures administered on 

students, §49-50-1602. 

Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 

High schools. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Homebound instruction for students 
with medical conditions preventing 
class attendance. 

Establishment of program, §49-10-1101. 

Qualification for homebound instruction, 
§49-10-1101. 

Rules and regulations, §49-10-1103. 

Homeless children. 

Homeless student stability and opportunity 

gap act, §§49-50-1701 to 49-50-1703. 
Homeless student stability and 
opportunity gap act, §$49-50-1701 to 

49-50-1703. 

Birth certificates and state-issued 
identification cards. 

Minor access upon verification of 
homelessness, §49-50-17038. 

Definitions, §49-50-1701. 

Duties of LEA to homeless students, 
§49-50-1702. 

Technical assistance for homeless-student 
liaisons, §49-50-1702. 

Home schools. 

Charter schools. 

Home-based schools ineligible for 
conversion to charter status, 
§49-13-106. 

Hypoglycemia. 

Glucagon administration. 

Teacher and employee assistance in 
administering, §49-50-1602. 

Influenza. 

Nonpublic schools, information provided to, 

§49-50-802. 
Inhalers. 

Asthma inhalers. 

Possession by students, §49-50-1602. 

Innovation, schools of. 

Non-charter public schools of innovation. 

Establishment encouraged, §49-13-134. 

Investigations. 

Education truth in reporting and employee 
protection act. 

Reports of alleged falsification, waste or 
mismanagement, §49-50-1408. 
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Investments. 
Watkins Institute, §49-50-701. 
Legislative internship program, 
§§49-50-601 to 49-50-607. 
Local education agencies. 

Course access program act, §§49-18-101 to 
49-18-110. 

Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 

Homeless student stability and opportunity 
gap act. 

Duties of LEA to homeless students, 
§49-50-1702. 

Medication administered to students. 

Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 

Assistance by employee in 
self-administration, §49-50-1602. 

Pancreatic enzymes. 

Self-administration, §49-50-1601. 

Meningococcal disease. 

Nonpublic schools, information provided to, 

§49-50-802. 
Military affairs. 

Active-duty call-ups. 

Withdrawals from courses, §49-7-2301. 

Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Interstate compact on educational 
opportunity for military children, 
§49-12-301. 

Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 

Mismanagement or waste of public 
education fund. 

Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 

Nashville state community college, 

§§49-8-1301 to 49-8-1305. 

Notice. 

Course access program act. 

Notice to parents and students of course 
availability and deadlines, 
§49-18-110. 

Education truth in reporting and employee 
protection. 

Posting notices, §49-50-1411. 

Nurses. 

Medication administration to children. 

Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 

Assistance with self-administration, 
§49-50-1602. 

Opioid antagonists. 

Guidelines for management of students 

with drug overdose, §49-50-1604. 
Overdose. 

Guidelines for management of students 

with drug overdose, §49-50-1604. 
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Pellissippi State Community College. 

General provisions, §§49-8-901 to 49-8-906. 
Personnel. 

Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 

Postsecondary education. 

University of Tennessee, §§49-9-101 to 

49-9-1502. 
Pregnant students. 

Homebound instruction for students with 
medical conditions preventing class 
attendance. 

Establishment of program, §49-10-1101. 
Qualification for homebound instruction, 
§49-10-1101. 
Rules and regulations, §49-10-1103. 
Presumptions. 

Education truth in reporting and employee 

protection act. 
Reports of alleged falsification, waste or 
mismanagement. 
Presumption of good faith, §49-50-1408. 
Priority status schools. 
Virtual public schools. 
Caps on enrollment. 
Reinstituting caps on priority and other 
low-performing schools, §49-16-213. 
Private schools. 
Automated external defibrillators (AED). 
Placement in private schools, §49-50-804. 

Handgun carry policy on school property, 

§49-50-803. 
Pupils. 

Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 

Anti-seizure medication, administering to 
student, §49-50-1602. 

Asthma inhalers. 

Possession by students, §49-50-1602. 

Drug overdose. 

Guidelines for management of students 
with drug overdose, §49-50-1604. 

Food allergies. 

Emergency precautions to provide 
treatment, §49-50-1602. 
Student self-injection, §49-50-1602. 

Glucagon administration. 

Teachers and employees assistance in 
administering, §49-50-1602. 

Health care procedures administered on 

students, §49-50-1602. 
Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 
Hypoglycemia. 
Glucagon administration. 
Teacher and employee assistance in 
administering, §49-50-1602. 

Medical conditions preventing class 
attendance. 

Homebound instruction, §§49-10-1101, 
49-10-1103. 

Medications. 

Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 
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SCHOOLS AND EDUCATION —Cont’d 
Pupils —Cont’d 
Medications —Cont’d 
Assistance by employee in 
self-administration of medications, 
§49-50-1602. 
Self-administration of medication. 
Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 
Assistance in self-administration, 
§49-50-1602. 
Asthma-reliever inhalers, §49-50-1602. 
Diabetes care, §49-50-1602. 
Glucagons and anti-seizure medications. 
Assistance in self-administration, 
§49-50-1602. 
Pancreatic enzymes, §49-50-1601. 
Records. 
Evidence. 
Educational records as evidence, 
§§49-50-1501 to 49-50-1509. 
Falsifying. 
Educational and academic records. 
Transcripts, unauthorized alteration, 
§49-50-1101. 
Regents. 
State university and community college 
system. 
Board of regents, §§49-8-201 to 49-8-204. 
Religion. 
Charter schools. 
Discrimination. 
Operating requirements, §49-13-111. 
Church-related schools, §49-50-801. 
Reports. 
Course access program act. 
Course providers. 
Reports by approved providers, 
§49-18-107. 
Reporting by department, §49-18-109. 
Education truth in reporting and employee 
protection. 
Actions. 
Reports of alleged falsification, waste or 
mismanagement. 
Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 
Attorneys’ fees. 
Reports of alleged falsification, waste or 
mismanagement. 
Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 
Citation of part. 
Short title, §49-50-1401. 
Collective bargaining agreements. 
Part not construed to diminish or 
impair rights, §49-50-1410. 
Confidentiality. 
Reports of alleged falsification, waste or 
mismanagement, §49-50-1408. 
Construction and interpretation. 
Collective bargaining agreements and 
other statutes, §49-50-1410. 
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SCHOOLS AND EDUCATION —Cont’d 
Reports —Cont’d 
Education truth in reporting and employee 
protection —Cont’d 
Costs. 
Reports of alleged falsification, waste or 
mismanagement. 

Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 

Damages. 
False statements. 

Liability to agencies or departments, 
persons personally profiting from 
violations, §49-50-1407. 

Reports of alleged falsification, waste or 
mismanagement. 

Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 

Definitions, §49-50-14083. 
Disciplinary actions. 
Defined, §49-50-1403. 
Reports of alleged falsification, waste or 
mismanagement. 

Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 

Disclosure of information. 
Defined, §49-50-1403. 
False statements. 
Law enforcement agencies or judiciary. 

False statements to prohibited, 
§49-50-1405. 

Liability to agencies or departments. 
Persons found to have personally 
profited from violations, 

§49-50-1407. 
Penalties, §49-50-1406. 
Reports of falsification, waste or 
mismanagement, §49-50-1408. 

Civil action against party causing 
disciplinary action against 
persons reporting, §49-50-1409. 

State or government employees, 
officials or entities. 

False statements to prohibited, 
§49-50-1404. 

Good faith. 
Reports of alleged falsification, waste or 
mismanagement. 

Presumption of good faith, 
§49-50-1408. 

Intent of legislature, §49-50-1402. 
Investigations. 
Reports of falsification, waste or 
mismanagement, §49-50-1408. 
Judiciary. 
False statements to. 

Liability of persons personally 
profiting from violations, 
§49-50-1407. 

Penalties, §49-50-1406. 

Prohibited, §49-50-1405. 
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SCHOOLS AND EDUCATION —Cont’d 
Reports —Cont’d 

Education truth in reporting and employee 

protection —Cont’d 
Judiciary —Cont’d 
False statements to —Cont’d 

Reports of alleged falsification, waste 

or mismanagement, §49-50-1408. 
Law enforcement agencies. 
False statements to. 

Liability of persons personally 
profiting from violations, 
§49-50-1407. 

Penalties, §49-50-1406. 

Prohibited, §49-50-1405. 

Reports of alleged falsification, 
§49-50-1408. 

Liability to agencies or departments. 
False statements. 
Persons personally profiting from 
violations, §49-50-1407. 

Notice, §49-50-1411. 
Other statutes. 

Effect of part upon, §49-50-1410. 
Penalties. 

False statements, §49-50-1406. 
Presumptions. 

Reports of alleged falsification, waste or 

mismanagement. 

Presumed to be acting in good faith, 

§49-50-1408. 
Purposes, §49-50-1402. 
Short title, §49-50-1401. 
State or government employees, officials 
or entities. 
False statements to. 

Liability to agency or department, 
§49-50-1407. 

Penalties, §49-50-1406. 

Persons personally profiting from 
violations, §49-50-1407. 

Prohibited, §49-50-1404. 

Reports of alleged falsification, 
§49-50-1408. 

Waste or mismanagement. 
Reports of alleged falsification, waste or 
mismanagement, §49-50-1408. 

Exceptional and disabled children. 

Advisory council for education of 

handicapped, §49-10-105. 

Virtual education programs, §49-16-104. 

Watkins Institute. 

Commissioners, §49-50-701. 
Retaliation for reporting. 

Education truth in reporting and employee 
protection generally, §§49-50-1401 to 
49-50-1411. 

Rules and regulations. 

Course access program act. 

Course provider approval process, 

§49-18-104. 

Rulemaking to implement provisions, 

§49-18-110. 
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Rules and regulations —Cont’d 
Homebound instruction for students with 
medical conditions preventing class 
attendance, §49-10-1103. 
Virtual education programs, §49-16-102. 
Safe and secure learning environments 
in schools. 
Charter schools. 

Health and safety standards. 

Operating requirements, §49-13-111. 

Eye protective devices. 

Industrial quality. 

Defined, §49-50-501. 

Required for all persons attending certain 
courses or laboratories in schools, 
§49-50-501. 

Savings bonds. 
Baccalaureate education savings for 

Tennessee act, §§49-7-901 to 49-7-907. 

School performance goals. 
Achievement school district. 

Charter schools. 

Authorizing charter schools, 
§49-13-106. 

Charter schools. 

Administration of state assessments, 

§49-13-111. 
Priority status. 

Charter schools. 

Revocation of charter, §49-13-122. 

Secondary schools. 
Cooperative innovative high school 

programs, §§49-15-101 to 49-15-111. 

Seizures. 
Anti-seizure medication, administering to 

student, §49-50-1602. 

Self-administration of medication. 
Adrenal insufficiency, administration of 
medicine for, §49-50-1603. 
Assistance in self-administration, 

§49-50-1602. 

Asthma-reliever inhalers, §49-50-1602. 
Diabetes care, §49-50-1602. 
Glucagons and anti-seizure medications. 

Assistance in self-administration, 
§49-50-1602. 

Pancreatic enzymes, §49-50-1601. 
Southern regional education compact. 
Academic common market. 

Administration, §49-7-301. 

Creation, §49-7-301. 

Fees. 

Nonresident fees, §49-7-301. 

Renewal, §49-7-301. 

Term, §49-7-301. 

Colleges of optometry. 

Contracts for financial payments, 
§49-7-302. 

Authority to make payments to insure 
enrollment of Tennessee students, 
§49-7-302. 

Definitions, §49-7-302. 

Text, §49-12-101. 
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Special education, §§49-10-101 to 

49-10-1406. 

Special endowment trust fund. 

Promotion of leadership in agricultural and 
home economic programs. 

Contributions, §49-7-701. 

Creation of trust fund, §49-7-701. 

Disposition of funds, §49-7-701. 

Interest, §49-7-701. 

State board for career and technical 
education. 

Authorized and empowered to accept any 
and all acts of congress pertaining to 
career and technical education on 
behalf of state, §49-11-101. 

Department of education designated, 
§49-11-101. 

Federal career and technical education 
programs. 

Board authorized and empowered to 
make contracts with federal 
government and local governmental 
units, §49-11-101. 

Sole agency of state for administering 
programs in cooperation with federal 
government and agencies, §49-11-101. 

Occupational educator scholarship, 
§49-11-102. 

State board of education. 

Charter schools. 

Rulemaking by board to implement 
provisions, §49-13-126. 

Community educational programs. 

Adoption of rules and regulations for 
encouraging increased community 
involvement in public schools and 
usage of public school facilities as 
community educational centers, 
§49-50-201. 

Exceptional and disabled children. 

Budget and accounting, §49-50-1002. 

Virtual public schools. 

Rules and regulations, §49-16-215. 

State university and community college 

system, §§49-8-101 to 49-8-1401. 

Textbooks and instructional materials. 

Church-related schools. 

State board of education and local boards 
of education. 

Prohibited from regulating selection, 
§49-50-801. 
Toxic art supplies. 

Certification of purchased supplies as 
non-toxic, §49-50-1203. 

Declaration of legislature, §49-50-1201. 

Definitions, §49-50-1202. 

Examination for unsafe lead levels, 
§49-50-1203. 

Legislative findings, §49-50-1201. 

Lists of supplies certified as non-toxic, 
§49-50-1204. 

Transcripts. 

Alteration of student transcripts, 

§49-50-1101. 
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Trusts and trustees. 
Special endowment trust fund. 
Promotion of leadership in agricultural 
and home economic programs. 
Contributions, §49-7-701. 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Volunteer trust fund, §§49-7-601 to 
49-7-606. 
Watkins Institute. 
General provisions, §49-50-701. 
Tuition. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Charter schools, §49-13-111. 
Virtual public schools, §49-16-211. 


University and postsecondary education. 


University of Tennessee, §§49-9-101 to 
49-9-1502. 
Veterans. 
Boards of education. 
Authorization for contracts with federal 
agencies for facilities for instruction 
of veterans, §49-50-401. 
State colleges and normal schools. 
Tuition and fees. 
Delayed payment, §49-7-104. 
Virtual education programs, §§49-16-101 
to 49-16-105. 
Construction of statutory provisions, 
§49-16-105. 
Funding, §49-16-103. 
Purpose of provisions, §49-16-101. 
Reports, §49-16-104. 
Rules and regulations, §49-16-102. 
Virtual public schools, §§49-16-201 to 
49-16-216. 
Access and services provided to families of 
students, §49-16-206. 
Access and services provided to students, 
§49-16-205. 
Accountability and viability of school, 
§49-16-213. 
Administrative office of school, §49-16-210. 
Annual evaluation of school, §49-16-213. 
Applicability of Educational Cooperation 
Act, §49-16-212. 
Caps on enrollment, §49-16-211. 
Reinstituting caps on priority and other 
low-performing schools, §49-16-213. 
Computer-based instruction permitted, 
§49-16-209. 


Contracting for operation and management 


of school, §49-16-214. 
Definitions, §49-16-203. 
Enrollment of students, §49-16-211. 
Establishment by LEA, §49-16-204. 


Financial assistance to families, §49-16-207. 


Internet-based instruction permitted, 
§49-16-209. 
Operation of school. 
Applicability of Educational Cooperation 
Act, §49-16-212. 
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Virtual public schools —Cont’d 
Operation of school —Cont’d 
Contracting for services, §49-16-214. 
Principal place of business. 
Administrative office of school, 
§49-16-210. 
Purchase of instructional programs or 
materials, §49-16-207. 
Purpose of act, §49-16-202. 
Reimbursement for cost of Internet 
connection, §49-16-207. 
Repeal of statutory provisions, §49-16-216. 
Rules and regulations, §49-16-215. 
Status as public school, §49-16-204. 
Student achievement determinations, 
§49-16-213. 
Teacher qualifications, §49-16-208. 
Technology and access provided to family 
with student enrolled, §49-16-206. 
Title of act, §49-16-201. 
Transcripts. 
Alteration of student transcripts, 
§49-50-1101. 
Tuition, §49-16-211. 
Vocational education. 
Colleges of applied technology, §§49-11-401 
to 49-11-410. 
Vocational rehabilitation. 
General provisions, §§49-11-601 to 
49-11-805. 
Volunteer trust fund. 
General provisions, §§49-7-601 to 49-7-606. 
Waste and mismanagement of public 
education fund. 
Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 
Watkins Institute. 
Acceptance of trust, §49-50-701. 
Commissioners. 
Appointment, §49-50-701. 
Compensation, §49-50-701. 
Duties, §49-50-701. 
Term of office, §49-50-701. 
Facilities. 
Use of facilities, §49-50-701. 
Financial statements. 
Providing, §49-50-701. 
Funds. 
Investments, §49-50-701. 
Governor. 
Appointment of commissioners, 
§49-50-701. 
Investments. 
Revenue investment, §49-50-701. 
Lecturers. 
Selection, §49-50-701. 
Object of trust, §49-50-701. 
Purpose of institute, §49-50-701. 
Reports. 
Commissioners, §49-50-701. 
Weldon act. 
Exceptional children and children with 
disabilities. 
Special education generally, §§49-10-101 
to 49-10-1406. 
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SCHOOLS AND EDUCATION —Cont’d 
Whistleblowers. 
Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 
Work experience and career exploration 
programs. 
State board for career and technical 
education. 
Policies and guidelines for programs, 
§49-11-101. 


SECRETARY OF STATE. 
Athlete agents. 
Administrative penalties, enforcement 
authority, §49-7-2123. 
Application for registration, §49-7-2105. 
Investigative authority, §49-7-2103. 


SECURITIES. 
Broker-dealers. 
Registration. 
Review courses to prepare for 
professional licensure examinations. 
Postsecondary education authorization. 
Exemptions from chapter, 
§49-7-2004. 
Registration. 
Broker-dealers. 
Review courses to prepare for 
professional licensure examinations. 
Postsecondary education authorization. 
Exemptions from chapter, 
§49-7-2004. 


SELECTIVE SERVICE REGISTRATION. 
State university and community college 
system. 
Prerequisite to enrollment, §49-7-114. 


SERVICE OF PROCESS. 
University and postsecondary education. 
Postsecondary education authorization, 
§49-7-2017. 


SEXUAL BATTERY. 
University of Tennessee. 


Prevention and awareness of sexual battery, 


sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 


SEXUAL HARASSMENT. 
University of Tennessee. 


Prevention and awareness of sexual battery, 


sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 


SEXUAL OFFENDER REGISTRATION, 
VERIFICATION AND TRACKING. 
University and postsecondary education. 

On-campus residency prohibitions for 
registered sexual offenders, §49-7-162. 


SEXUAL OFFENSES. 
Rape. 
University of Tennessee. 

Prevention and awareness of sexual 
battery, sexual harassment and date 
rape. 

Instruction to freshmen, §49-7-137. 
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SEXUAL OFFENSES —Cont’d 
University and postsecondary education. 
Administrative procedure. 
Training of administrative judges and 
hearing officers, §49-7-167. 
Rape occurring on university property, 
§49-7-129. 


SHARPS. 
Diabetes. 
Student management at schools, 
§49-50-1602. 


SHELBY STATE COMMUNITY 
COLLEGE. 

Abolition and transfer of programs and 
assets, §49-8-1206. 

Continuation of legal and contractual 
rights and obligations, §49-8-1207. 


SHORT TITLES. 

Baccalaureate Education Savings for 
Tennessee Act, §49-7-901. 

Brian Byrge Act, §49-7-158. 

Campus Free Speech Protection Act, 
§49-7-2401. 

College and University Security 
Information Act, §49-7-2201. 

College Savings Trust Act, §49-7-801. 

Course Access Program Act, §49-18-101. 

Educational Records as Evidence Act, 
§49-50-1501. 

Education Truth in Reporting and 
Employee Protection Act of 1989, 
§49-50-1401. 

Energy Efficient Schools Initiative 
(EESI) of 2008, §49-17-101. 

Higher Education Accountability Act of 
2004, §49-14-101. 

Homeless Student Stability and 
Opportunity Gap Act, §49-50-1701. 

Individualized Education Act, 
§49-10-1401. 

Jacob Nunley Act, §49-7-124. 

Kristen Azevedo Act, §49-7-149. 

Public Broadcasting Act of 1984, 
§49-50-901. 

Public Charter Schools Act of 2002, 
§49-13-101. 

Revised Uniform Athlete Agents Act, 
§49-7-2101. 

Robert “Robbie” Nottingham Campus 
Crime Scene Investigation Act of 
2004, §49-7-129. 

Skills for Jobs Act, §49-7-112. 

Special Education Behavioral Supports 
Act, §49-10-1301. 

State authorization reciprocity 
agreements, §49-7-1501. 

Student Information in Higher 
Education Act of 2005, §49-7-1101. 

Tennessee College Savings Trust Act, 
§49-7-801. 

Tennessee Higher Education 
Authorization Act of 2016, §49-7-2001. 
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SHORT TITLES —Cont’d 

Tennessee Public Broadcasting Act of 
1984, §49-50-901. 

Tennessee Public Charter Schools Act of 
2002, §49-13-101. 

Tennessee Veterans Education Transition 
Support Act, §49-7-1301. 

Tennessee VETS Act, §49-7-1301. 

Tuition Transparency and Responsible 
Borrowing Initiative Act, §49-7-1601. 

Veterans’ Educational Benefit Program 
Administrators’ Improvement Act of 
2001, §49-7-102. 

Veterans Education Transition Support 
Act, §49-7-1301. 

VETS Act, §49-7-1301. 

Virtual Public Schools Act, §49-16-201. 

Vocational Rehabilitation Law of 
Tennessee, §49-11-601. 

Volunteer Trust Fund Act, §49-7-601. 


SICKLE CELL ANEMIA. 
Meharry medical college. 
Funds for research, §49-7-403. 


SKILLS FOR JOBS ACT, §49-7-112. 


SMALL BUSINESS DEVELOPMENT 
CENTER. 
University of Memphis, §49-8-603. 


SMALL BUSINESSES. 
University and postsecondary education. 
Contracts with small businesses and 
minority-owned businesses. 
State university and community college 
system, §49-8-114. 


SMOKING. 
University and postsecondary education. 
Smoking policies, §49-7-135. 


SOLICITATION. 
University and postsecondary education. 
Credit card issuance to students, 
prohibitions, §49-7-143. 
Provision of personal information for 
student directory. 
Opt-out provision required for 
solicitations based on directory 
listing, §49-7-143. 


SOLID WASTE. 
University and postsecondary education. 
Source reduction, recycling and waste 
management plan. 
Development annually, §49-7-121. 
University of Tennessee. 
Source reduction, recycling and waste 
management plan. 
Development annually, §49-7-121. 


SOUTHERN REGIONAL EDUCATION 
COMPACT, §§49-7-301, 49-7-302. 
Text, §49-12-101. 


SOUTHWEST TENNESSEE COMMUNITY 
COLLEGE, §§49-8-1201 to 49-8-1207. 
Board of Regents. 
Management and control, §49-8-1202. 
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SOUTHWEST TENNESSEE COMMUNITY 
COLLEGE —Cont’d 
Created, §49-8-1201. 
Employees. 
Continued employees. 
Retention of rank and tenure, §49-8-1205. 
Programs. 
Technical and scientific occupational 
programs and preparation, §49-8-1204. 
Types of programs, §49-8-1203. 
Shelby state community college. 
Abolition and transfer of programs and 
assets, §49-8-1206. 
Continuation of legal and contractual rights 
and obligations, §49-8-1207. 
State technical institute at Memphis. 
Abolition and transfer of programs and 
assets, §49-8-1206. 
Continuation of legal and contractual rights 
and obligations, §49-8-1207. 


SPECIAL EDUCATION, §§49-10-101 to 

49-10-1406. 

Administrative complaint process, 

§49-10-604. 

Advisory council for education of 
children with disabilities. 
Appointment, §49-10-105. 
Budget, §49-10-105. 
Chair. 

Election, §49-10-105. 

Composition, §49-10-105. 

Creation, §49-10-105. 

Functions, §49-10-105. 

Number of members, §49-10-105. 
Qualifications of members, §49-10-105. 
Reports. 

Annual reports, §49-10-105. 

Secretary, §49-10-105. 
Terms of office, §49-10-105. 
Travel reimbursement, §49-10-105. 
Vacancies. 
Filling, §49-10-105. 
Vice-chair, §49-10-105. 
Assistant commissioner. 
Appointment, §49-10-104. 
Qualifications, §49-10-104. 
Behavioral intervention and support, 

§§49-10-1301 to 49-10-1307. 
Definitions, §49-10-1303. 

Disabling or dismantling certain equipment 
as means of punishment or coercion. 

Prohibited, §49-10-1305. 

Isolation or restraint. 

Reporting use of, §49-10-1304. 

Restrictions, §49-10-1305. 

When permissible, §49-10-1304. 
Legislative purposes, §49-10-1302. 
Reporting instances of use of restraints, 

§49-10-1307. 
Rules and regulations, §49-10-1306. 
Title of act, §49-10-1301. 
Training of staff, §49-10-1307. 
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SPECIAL EDUCATION —Cont’d 
Behavioral intervention and support 
—Cont’d 
Wheelchairs and other medical aids. 
Disabling or dismantling certain 
equipment as means of punishment 
or coercion. 
Prohibited, §49-10-1305. 
Career and technical education. 
Individualized education programs (IEPs), 
§49-10-114. 
Charter schools. 


Special education cooperatives, §49-10-116. 


Chemical restraint of pupil. 
Restrictions, §49-10-1305. 

Commissioner of education. 
Failure of LEA to provide services. 


Withholding of BEP funding, §49-10-109. 


Complaints regarding services. 
Administrative complaint process, 
§49-10-604. 
Due process cases, §49-10-606. 
Mediation, §49-10-605. 

Contracts. 

LEAs, contracts between to provide 
services, §49-10-107. 

Costs. 

Failure of LEA to provide services, 
§49-10-109. 
Definitions, §49-10-102. 
Department of education. 
Individualized education accounts. 
Administration of program, §49-10-1405. 
Investigation of complaints, §49-10-604. 
Procedural safeguards, §49-10-601. 
Division of special education. 
Established, §49-10-104. 

Due process cases, §49-10-606. 

Early intervention program for infants 
and toddlers with disabilities, 
§49-10-702. 

Eligibility criteria, §49-10-106. 

Identification, location, and evaluation of 
children, §49-10-108. 

Enforcement of provisions for 

educational services. 


Rights of parents or guardians, §49-10-602. 


Evaluation procedures. 
Adoption, §49-10-106. 
Identification, location, and evaluation of 
children, §49-10-108. 
Free appropriate public education 
(FAPE), §49-10-103. 
Defined, §49-10-102. 
Guardian and ward. 
Enforcement of provisions for educational 
services, §49-10-602. 
High-cost children with disabilities. 
Process to request reimbursement from 
state, §49-10-113. 
Individualized education accounts, 
§§49-10-1401 to 49-10-1406. 
Administration of program, §49-10-1405. 


SPECIAL EDUCATION —Cont’d 
Individualized education accounts 
—Cont’d 
Autonomy of participating schools, 
§49-10-1406. 
Definitions, §49-10-1402. 
Eligible postsecondary institutions. 
Defined, §49-10-1402. 
Eligible students. 
Defined, §49-10-1402. 
IEA. 
Defined, §49-10-1402. 
Participating schools. 
Autonomy of participating schools, 
§49-10-1406. 
Defined, §49-10-1402. 
Kickbacks of funds of account to student 
or parent, §49-10-1404. 
Requirements, §49-10-1404. 
Suspension or termination for 
noncompliance with requirements, 
§49-10-1404. 
Participating students. 
Defined, §49-10-1402. 
Participation in program. 
Parental agreement, §49-10-1403. 
Program. 
Defined, §49-10-1402. 
Short title of provisions, §49-10-1401. 
Individualized education programs 
(IEPs). 
Required, §49-10-114. 
Individuals with disabilities education 
act (IDEA). 
Administrative complaint process, 
§49-10-604. 
Due process cases, §49-10-606. 
Mediation, §49-10-605. 
Procedural safeguards, §49-10-601. 
Infants, toddlers and their families. 
Statewide early intervention program for 
infants and toddlers with disabilities, 
§49-10-702. 
Investigation of complaints, §49-10-604. 
Isolation or restraint of pupil. 
Recordkeeping, §49-10-1306. 
Reporting use of, §§49-10-1304, 49-10-1306. 
Restrictions, §49-10-1305. 
When permissible, §49-10-1304. 
Least restrictive environment, §49-10-103. 
Local education agencies (LEAs). 
Contracts between LEAs to provide 
services, §49-10-107. 
Failure of LEA to provide services. 
Withholding of BEP funding, §49-10-109. 
High-cost children with disabilities. 
Process to request reimbursement from 
state, §49-10-113. 
Identification, location, and evaluation of 
children, §49-10-108. 
Reports. 
Annual reports, §49-10-115. 
Special education cooperatives, §49-10-116. 
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SPECIAL EDUCATION —Cont’d 

Locking of pupil in room or structure. 

Restrictions, §49-10-1305. 

Mainstreaming, §49-10-103. 

Mechanical restraint of pupil. 

Restrictions, §49-10-1305. 

Mediations, §49-10-605. 

Parents’ rights. 

Enforcement of educational services 
provisions, §49-10-602. 

Procedural safeguards, §49-10-601. 

Personnel. 

Standards or qualifications, adoption, 
§49-10-106. 

Physical restraint of children. 

Behavioral intervention and support, 
§§49-10-1301 to 49-10-1307. 

Policy to provide special education 
services as integral part of free 
public education, §49-10-101. 

Implementation of policy, §49-10-101. 

Records. 

Identification, location, and evaluation of 
children, §49-10-108. 

Reports. 

Advisory council for education of students 
with disabilities, §49-10-105. 

Behavioral intervention and support. 

Reporting instances of use of restraints, 
§49-10-1307. 
Local education agencies (LEAs). 
Annual reports, §49-10-115. 

Restraint of children. 

Behavioral intervention and support, 
§§49-10-1301 to 49-10-1307. 

Rights of students and parents, 
§49-10-601. 

Enforcement of educational services 
provisions, §49-10-602. 

Rules and regulations. 

Behavioral intervention and support, 
§49-10-1306. 

Special education cooperatives, §49-10-116. 

Special education cooperatives, 
§49-10-116. 

State financial aid, §49-10-113. 

Teachers. 

Standards or qualifications, adoption, 
§49-10-106. 

Threatening use of restraints. 

Restrictions, §49-10-1305. 

Toddlers. 

Statewide early intervention program for 
infants and toddlers with disabilities, 
§49-10-702. 

Transportation. 

State financial aid, §49-10-113. 


SPEECH-LANGUAGE PATHOLOGISTS 
AND AUDIOLOGISTS. 
University and postsecondary education. 
Hearing centers. 
Clinical and dispensary programs in 
speech pathology, speech therapy and 
audiology, §49-7-2701. 
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SPORTS AGENTS. 
Athlete agents, generally, §§49-7-2101 to 
49-7-2125. 


STATE TECHNICAL INSTITUTE AT 
MEMPHIS. 

Abolition and transfer of programs and 
assets, §49-8-1206. 

Continuation of legal and contractual 
rights and obligations, §49-8-1207. 


STATE TREASURER. 
Career and technical education. 
Custodian of funds. 
Vocational rehabilitation, §49-11-609. 
Funds. 
Custodian of funds. 
Vocational rehabilitation, §49-11-609. 
College savings trust. 
Custodian of trust funds, §49-7-813. 
Delegations. 
Custodian duties, §49-7-813. 
Implementing policy, §49-7-818. 
Delegation to treasurer of implementation 
of policy, §49-7-818. 
University and postsecondary education. 
Higher education foundation investment 
pool. 
Administration of pool, §49-7-1403. 
Electronic funds transfers. 
Authorization to use transfers, 
§49-7-1406. 


STUDENT ATHLETES. 
Athlete agents. 
Generally, §§49-7-2101 to 49-7-2125. 


STUDENT LOANS. 
Default by regulated professions. 
Athlete agents, registration. 
Suspension or revocation. 
Student loan default of agent or 
applicant, §49-7-2125. 
Minors. 
Capacity to contract. 
Enforceable in court, §49-7-103. 
University and postsecondary education. 
Current practices and sources, report to 
general assembly, §49-7-145. 
Postsecondary education authorization. 
Marking of student loans, §49-7-2015. 


SUBPOENAS. 
Athlete agents. 
Investigative authority of secretary of state, 
§49-7-2103. 
Educational records as evidence. 
Attendance of custodian. 
Requiring, §49-50-1508. 
Compliance with subpoena duces tecum, 
§49-50-1503. 
Production of subpoenaed records, 
§49-50-1504. 
Unsealing subpoenaed records, §49-50-1505. 
School records as evidence. 
Attendance of custodian. 
Requiring, §49-50-1508. 
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SUBPOENAS —Cont’d 
School records as evidence —Cont’d 
Compliance with subpoena duces tecum, 
§49-50-1503. 
Production of subpoenaed records, 
§49-50-1504. 


Unsealing subpoenaed records, §49-50-1505. 


SUICIDE. 


University and postsecondary education. 


Suicide prevention plan for students, 
faculty, and staff, §49-7-172. 


SULLIVAN COUNTY. 
Clinical medical education centers. 
Establishment authorized, §49-9-702. 


SUNSET LAW. 
Virtual public schools. 
Repeal of statutory provisions, §49-16-216. 


SYRINGES. 
Occupational safety and health. 
Sharps injury prevention technology. 
Diabetes. 
Student management at schools, 


§49-50-1602. 
T 
TAXATION. 
Exemptions. 


College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §49-7-904. 
College savings trust. 
Trust funds, tuition contracts and units, 
§49-7-822. 
Exempt property. 
University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act. 
College savings bonds, §49-7-904. 


University and postsecondary education. 


Baccalaureate education savings for 
Tennessee act. 
College savings bonds. 
Exemption from taxation, §49-7-904. 
Volunteer trust fund. 
Trust corporation. 
Exemption from tax, §49-7-603. 


TEACHERS. 
Glucagon administration. 
Assistance in administering, §49-50-1602. 
Health care procedure for students. 
Administration by health care 
professionals, §49-50-1602. 
Hypoglycemia. 
Glucagon administration. 


Assistance in administering, §49-50-1602. 


Insurance. 
Charter schools, §49-13-119. 
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TEACHERS —Cont’d 
Licensing of teachers, principals and 
supervisors. 
Transcripts. 
Alteration of student transcripts. 
Unauthorized alteration. 
Discipline of licensees, §49-50-1101. 
Medication administered to students. 
Assistance in self-administration, 
§49-50-1602. 
Practice teaching experience. 
State university and community college 
system. 

Training schools providing practice 
teaching experience for teachers in 
training, §49-8-105. 

Special education. 
Standards or qualifications, adoption, 
§49-10-106. 
State university and community college 
system. 
Faculty. 
Tenure, §§49-8-301 to 49-8-304. 
Teachers’ colleges, §49-8-102. 
Teacher training. 
State university and community college 
system. 

Training schools providing practice 
teaching experience for teachers in 
training, §49-8-105. 

Training programs. 
State university and community college 
system. 

Training schools providing practice 
teaching experience for teachers in 
training, §49-8-105. 

Tuition discounts. 
Children of currently employed or retired 
public school teachers, §49-7-119. 
Virtual public schools. 
Teacher qualifications, §49-16-208. 


TEENAGE PREGNANCY. 

Education of students with medical 
conditions preventing class 
attendance. 

Homebound instruction. 
Establishment of program, §49-10-1101. 
Qualification for homebound instruction, 
§49-10-1101. 
Rules and regulations, §49-10-1103. 
Schools and education. 
Education of pregnant students. 
Homebound instruction. 
Establishment of program, §49-10-1101. 
Qualification for homebound 
instruction, §49-10-1101. 
Rules and regulations, §49-10-1103. 


TELEVISION. 
Public broadcasting, §$49-50-901 to 
49-50-912. 


INDEX 


TENNESSEE\COLLEGE SAVINGS 
TRUST ACT, §§49-7-801 to 49-7-826. 


TENNESSEE FREEDOM OF SPEECH 
ACT. 


University and postsecondary education. 


Free speech protection on campus, 
§§49-7-2401 to 49-7-2408. 


TENNESSEE STATE UNIVERSITY. 
Baccalaureate education savings for 
Tennessee act, §§$49-7-901 to 49-7-907. 
Bond issues. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Center on aging. 
Victimization prevention program, 
§49-8-802. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §$49-7-901 to 49-7-907. 
Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 
General functions, §49-8-801. 
Land grant institution, §49-8-801. 
Recognition as federally designated 
historically black college and 
university, §49-8-801. 
Savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
State university and community college 
system, §§49-8-101 to 49-8-1401. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 


TENNESSEE TECHNOLOGICAL 
UNIVERSITY. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 


TENNESSEE VETERANS EDUCATION 
TRANSITION SUPPORT ACT, 
§49-7-1301. 


TENNESSEE VETS ACT, §49-7-1301. 


TEXTBOOKS. 
University and postsecondary education. 
Procedures to minimize costs, §49-7-141. 


THREATS. 
Special education. 
Threatening use of restraints. 
Restrictions, §49-10-1305. 


TOXIC ART SUPPLIES. 
Education. 
Toxic supplies in public schools, 
§§49-50-1201 to 49-50-1204. 
Schools and education. 
Toxic supplies in public schools, 
§§49-50-1201 to 49-50-1204. 


550 


TRADEMARKS. 

Research records and materials of state 
colleges or universities and 
University of Tennessee. 

Confidentiality, §49-7-120. 


TREASURERS. 
University of Tennessee, §49-9-1001. 


TREBLE DAMAGES. 
Athlete agents. 
Civil remedy for violation of provisions, 
§49-7-2116. 


TRUSTS AND TRUSTEES. 
Schools and education. 
Special endowment trust fund. 
Promotion of leadership in agricultural 
and home economic programs. 
Contributions, §49-7-701. 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Volunteer trust fund, §§49-7-601 to 
49-7-606. 
Watkins Institute. 
General provisions, §49-50-701. 
Volunteer trust fund. 
General provisions, §§49-7-601 to 49-7-606. 
Watkins Institute. 
General provisions, §49-50-701. 


TUITION. 

Tuition transparency and responsible 
borrowing, universities, §§49-7-1601 to 
49-7-1606. 

Definitions, §49-7-1602. 
Federal college financing plan, provision to 
student, §49-7-1606. 
Increase in tuition and mandatory fees. 
Expenditures of revenues derived from 
increases. 
Reports, §49-7-1604. 
Notice of proposed increases, §49-7-1603. 
Predictive cost estimates. 
Defined, §49-7-1601. 
Letter of acceptance to include estimate, 
§49-7-1605. 
Short title of provisions, §49-7-1601. 
University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
College savings trust, §§49-7-801 to 
49-7-826. 
Teachers. 
Children of public school teachers. 
Discount on tuition, §49-7-119. 
Retired teachers, children of. 
Discount on tuition, §49-7-119. 
Veterans education transition support 
(VETS). 
Out of state tuition. 
Exemptions, §49-7-1304. 
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UNITED STATES. 
Atomic energy and radiation. 
Nuclear regulatory commission. 
Nuclear indemnity agreement with 
University of Memphis, §49-8-601. 
Nuclear regulatory commission. 
Nuclear indemnity agreement with 
University of Memphis, §49-8-601. 
Public lands. 
University and postsecondary education. 
Donation of public lands accepted, 
§49-9-102. 
University and postsecondary education. 
Donation of public lands accepted, 
§49-9-102. 
University of Tennessee. 
Donation of public lands accepted, 
§49-9-102. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Academic common market, §49-7-301. 

Administration, §49-7-301. 

Creating, §49-7-301. 

Fees. 

Nonresident fees, §49-7-301. 
Renewal, §49-7-301. 
Term, §49-7-301. 

Status of University of Tennessee vis-a-vis 
Tennessee higher education 
commission, §49-7-206. 

Studies and recommendations. 

Scope, §49-7-203. 
Academic credits. 

Disclosures regarding transfers to be 
provided to prospective students, 
§49-7-144. 

Accounts and accounting. 
Financial accountability, §§49-7-3001 to 
49-7-3008, 49-14-101 to 49-14-106. 
Accreditation. 
Minimum standards, §49-7-2006. 
Acquaintance rape. 

Prevention and awareness of sexual battery, 

sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 
Actions. 

Enforcement of chapter, §49-7-2017. 

Postsecondary education authorization, 
§49-7-2017. 

Administrative procedure. 

Contested cases. 

Appointment of administrative judges 
and hearing officers, §49-7-167. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 
Admission. 
Foreign language requirements. 
American sign language to satisfy 
admission requirements, §49-8-119. 
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EDUCATION —Cont’d 
Admission —Cont’d 
Misrepresentation of academic credentials, 
§49-7-133. 
State university and community college 
system, §49-8-102. 
Associate degree holder, transcript not 
required, §49-7-101. 
Nonresidents, §49-8-102. 
Tuition, §49-8-102. 
Prescription of rules and regulations, 
§49-7-101. 
Requirements. 
Prescription of requirements, 
§49-7-101. 
Resident preference for admission, 
§49-7-138. 
Advertising. 
Baccalaureate education savings for 
Tennessee act. 
Sales of college savings bonds, §49-7-906. 
Provision of personal information for 
student directory. 
Opt-out provision required for 
solicitations based on directory 
listing, §49-7-143. 
Agents. 
Defined, §49-7-2003. 
Agricultural and home economic 
programs. 
Special endowment trust fund for 
leadership promotion. 
Contributions, §49-7-701. 
Creation, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Airplane. 
State-owned airplane. 
Financial accountability. 
Flight log of state-owned airplane, 
§49-7-3002. ; 
Alcoholic beverages. 
Disciplinary violations, notice to parents of 
persons under 21, §49-7-146. 
Financial accountability. 
Restrictions on alcoholic beverage 
purchases, §49-7-3003. 
Appeals, §49-7-2012. 
Applications, §49-7-2008. 
Assessments. 
Tuition guaranty fund. 
Fees, §49-7-2018. 
Attorney general. 
Complaints, §49-7-2011. 
Enforcement of chapter, §49-7-2017. 
Postsecondary education authorization. 
Actions, §49-7-2017. 
Violations of chapter. 
Prosecutions, §49-7-2017. 
Attorneys. 
Schools of law. 
Exemptions from chapter, §49-7-2004. 
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Auditing classes. 
Handicapped and aged persons, §49-7-113. 
Audits, financial accountability. 
Audit committee, §49-14-102. 
Internal auditor. 
Confidential reporting of waste, fraud or 
abuse, §49-14-103. 
Employment, §49-14-102. 
Process of hiring and termination, 
§49-14-106. 
Office of the president, §49-7-3001. 
Risk-based internal financial audits, 
§49-7-3001. 
Authorization to operate institution, 

§§49-7-2001 to 49-7-2023. 

Applications, §49-7-2008. 
Bonds, surety, §49-7-2013. 

Release of surety, §49-7-2013. 
Change in ownership, §49-7-2008. 
College. 

Defined, §49-7-2003. 

Use of word college in name of 

institution. 
Restrictions, §49-7-2021. 
Conditional basis of authorization to 
operate. 

Enrollment agreement addendum, 

§49-7-2020. 
Contents, §49-7-2008. 
Definitions, §49-7-2003. 
Denial, §49-7-2010. 

Extension of time, $49-7-2010. 
Evidence of compliance with minimum 

standards, §49-7-2006. 
Exempt institutions, §49-7-2004. 
Fees. 
Application fee, §49-7-2014. 
Renewal fee, §49-7-2014. 
Higher education commission. 


Duties and powers generally, §49-7-2005. 


Imposition of condition. 

Notice, §49-7-2010. 

Internet posting of graduation, job 
placement and tuition information, 
§49-7-2019. 

Issuance, §49-7-2008. 

Legislative intent, §49-7-2002. 

Noncomplying institutions. 

Enforcement, §49-7-2010. 
Nontransferable, §49-7-2008. 

Optional expedited authorization. 

Application, §49-7-2022. 

Eligibility, §49-7-2022. 

Flat annual fee for institutions seeking, 

§49-7-2014. 

Revocation for just cause, §49-7-2022. 
Probationary authorization, §49-7-2008. 
Provisional authorization to operate, 

§49-7-2008. 

Renewal, §49-7-2008. 

Bonds, surety, §49-7-2013. 

Denial, §49-7-2010. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION —Cont’d 
Authorization to operate institution 
—Cont’d 
Required, §49-7-2007. 
Revocation. 
Notice, §49-7-2010. 
Rulemaking to implement provisions, 
§49-7-2023. 

Temporary authorization, §49-7-2008. 

Term, §49-7-2008. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 

Advertising. 

Sales of college savings bonds, §49-7-906. 

Citation of part. 

Short title, §49-7-901. 
College savings bonds. 
Authorized, §49-7-904. 
Computing aggregate principal, 
§49-7-905. 
Discount, §49-7-905. 
Evaluation of program, §49-7-907. 
Issuance, §49-7-905. 
Plan of implementation, §49-7-906. 
Maturity, §49-7-905. 
Plan of implementation, §49-7-906. 
Sales, §49-7-905. 
Evaluation of program, §49-7-907. 
Plan of implementation, §49-7-906. 
Taxation. 
College savings bonds. 
Exemption, §49-7-904. 
Free from all taxation by state or 
political subdivisions, §49-7-904. 

Guarantee of admission. 

Not accomplished by provisions, 
§49-7-810. 

Legislative findings, §49-7-902. 

Marketing and financing. 

Sales of college savings bonds, §49-7-906. 

Purposes of part, §49-7-903. 

Sale of college savings bonds, §49-7-905. 
Evaluation of program, §49-7-907. 
Plan of implementation, $49-7-906. 

Short title, §49-7-901. 

Background checks for student housing 
employees. 

Kristen Azevedo act, §49-7-149. 

Barber schools. 
Exemptions from chapter, §49-7-2004. 
Bartending schools. 
Alcohol abuse, §49-7-115. 
Bidding. 
Group purchasing program, §49-7-127. 
Board of regents. 
State university and community college 
system, §§49-8-201 to 49-8-204. 
Boards of state universities. 
State university and community college 
system, §§49-8-201 to 49-8-204. 
Boards of trustees. 
Authorized to contract with federal agencies 
for facilities for instruction of veterans, 
§49-50-401. 
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EDUCATION —Cont’d 
Bond issues of state schools. 
Urban renewal projects. 
Proceeds of bonds, §49-7-106. 
Bonds, surety. 

Agents’ permits, §49-7-2009. 

Applications, §49-7-2008. 

Authorization to operate, §49-7-2013. 

Branch campuses. 

Higher education commission review of 

proposals for, §49-7-202. 
Buildings. 

Expenditures. 

Approval by state building commission, 
§49-7-132. 
Cafeterias. 

Monthly payment for cafeteria services, 
§§49-8-113, 49-9-109. 

Campus designation as VETS campus, 
§49-7-1306. 

Listing of VETS campuses on THEC 
website, §49-7-1308. 

Qualifications for designation, §49-7-1307. 

Reporting by designated campuses to 
THEC, §49-7-1309. 

Campus free speech protection act, 
§§49-7-2401 to 49-7-2408. 

Campus police or security, §49-7-118. 

Career inventories. 

Higher education commission to develop 
information regarding potential career 
opportunities, §49-7-202. 

Personality tests, etc, available to public 
postsecondary students, §49-7-153. 

Catalogues. 

Veterans’ educational benefits. 

Notice of entitlement, §49-7-104. 
Chairs of excellence. 

Criteria for establishment, §49-7-502. 

Eligible institutions, §49-7-502. 

Endowment fund. 

Creation, §49-7-501. 
Investments, §49-7-501. 
Trustees, §49-7-501. 
Use, §49-7-501. 

Legislative intent, §49-7-502. 

Modification of purposes for which chair 
established, §49-7-503. 

Program. 

Creation, §49-7-502. 

Reports, §49-7-502. 

Change in ownership, §49-7-2008. 
Child sexual abuse courses, §49-7-117. 
Citation, §49-7-2001. 

Class schedules. 

Veterans’ educational benefits. 

Notice of entitlement, §49-7-104. 
College and university security 
information act, §§49-7-2201 to 
49-7-2207. 
Colleges. 
Defined, §49-7-2008. 


UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Colleges —Cont’d 
Use of word college in name of institution. 
Restrictions, §49-7-2021. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
College savings trust, §§$49-7-801 to 
49-7-826. 
Account owners. 

Defined, §49-7-802. 

Actuarial assistance to establish and 
maintain funds, §49-7-820. 
Admission. 

No guarantee, §49-7-810. 

Assistance from other departments and 
agencies, §49-7-821. 
Attachment. 

Exemption of trust funds, tuition 

contracts and units, §49-7-822. 
Bankruptcy and insolvency laws. 

Exemption of trust funds, tuition 
contracts and units from operation, 
§49-7-822. 

Board of trustees of program. 

Business transacted in name of board or 
nominee, §49-7-816. 

Creation, §49-7-804. 

Delegation of day-to-day operations and 
responsibilities of program, 
§49-7-804. 

Duties, §49-7-805. 

Meetings, §49-7-804. 

Membership, §49-7-804. 

Powers, §49-7-805. 

Quorum for business, §49-7-804. 

Business transacted in name of board or 
nominee, §49-7-816. 
Code. 

Defined, §49-7-802. 

College savings trust fund, §49-7-812. 

Confidentiality of personal information, 
§49-7-825. 

Contracting for investment management 
services, §49-7-819. 

Contributors. 

Defined, §49-7-802. 

Cooperation of other departments and 
agencies, §49-7-821. 

Custodian of trust funds, §49-7-813. 

Definitions, §49-7-802. 

Disclosure of personal information, 
§49-7-825. 

Educational investment plans, §49-7-808. 

Defined, §49-7-802. 

Educational investment trust accounts. 

Defined, §49-7-802. 

Educational investment trust fund. 

Creation, §49-7-812. 

Educational services plan tuition contracts, 
§49-7-807. 

Definition of educational services plans, 

§49-7-802. 
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EDUCATION —Cont’d 

College savings trust —Cont’d 
Educational services trust fund. 

Creation, §49-7-812. 

Eligible educational institutions. 

Defined, §49-7-802. 

Exemption from taxation of trust funds, 
tuition contracts and units, §49-7-822. 
Financial unfeasibility of plans. 

Termination or modification, §49-7-823. 
Findings of general assembly, §49-7-803. 
Garnishment. 

Exemption of trust funds, tuition 

contracts and units, §49-7-822. 
Implementation of policy. 

Delegation to state treasurer, §49-7-818. 
Investment management services. 

Contracting for services, §49-7-819. 
Investments. 

Educational investment plans, §49-7-808. 

Defined, §49-7-802. 
Educational investment trust accounts. 
Defined, §49-7-802. 

Trust funds, §§49-7-814, 49-7-815. 
Personal information, disclosure, §49-7-825. 
Personal interest in investment of fund 

prohibited, §49-7-817. 
Purposes of provisions, §49-7-803. 
Qualified higher education expenses. 
Contributions plus investment results. 
No guarantee that expenses will be 
met, §49-7-810. 
Defined, §49-7-802. 
Redemption value. 

Defined, §49-7-802. 

Refund upon termination of plans, 
§49-7-824. 

Scholarship programs, §49-7-826. 

Short title, §49-7-801. 

Tax exemption of trust funds, tuition 
contracts and units, §49-7-822. 

Tennessee college savings trust act. 

Short title, §49-7-801. 

Termination of plans, §49-7-823. 

Effect on tuition contract, §49-7-824. 
Transaction of business in name of board or 

nominee, §49-7-816. 

Investment of trust fund. 

Personal interest prohibited, §49-7-817. 
Treasurer of state. 

Custodian of trust funds, §49-7-813. 

Delegations. 

Custodian duties, §49-7-813. 
Implementing policy, §49-7-818. 
Trust funds, §§49-7-812 to 49-7-815. 

Definition of trust fund, §49-7-802. 
Tuition. 

Defined, §49-7-802. 

Tuition contract, §§49-7-806 to 49-7-809. 

Defined, §49-7-802. 

Termination and refund on termination, 

§49-7-811. 


Termination of program, effect, §49-7-824. 


554 


UNIVERSITY AND POSTSECONDARY 
EDUCATION —Cont’d 
College savings trust —Cont’d 
Tuition unit. 
Defined, §49-7-802. 
Weighted average tuition. 
Defined, §49-7-802. 
Committee on postsecondary educational 
institutions. 
Appointment, §49-7-207. 
Composition, §49-7-207. 
Powers and duties, §49-7-207. 
Recommendations, §49-7-207. 
Removal of members, §49-7-207. 
Terms of office, §49-7-207. 
Travel expenses, §49-7-207. 
Community colleges. 
Brian Byrge Act, §49-7-158. 
Nashville state community college, 
§$§49-8-1301 to 49-8-1305. 
Part-time employees. 
Tuition-free enrollment in 1 course per 
term, §49-7-158. 
Pellissippi state community college, 
§§49-8-901 to 49-8-906. 
Reverse articulation or reverse transfer 
agreements, §49-7-150. 
Southwest Tennessee community college, 
§§49-8-1201 to 49-8-1207. 
State university and community college 
system, §§49-8-101 to 49-8-1401. 
Community involvement of students. 
Recognition program, §49-7-208. 
Community involvement of teachers. 
Recognition program, §49-7-209. 
Comparative education, study of 
teaching practices and learning 
outcomes in other countries. 
Incorporation of methodologies into 
curriculum, §49-7-148. 
Complaints, §49-7-2011. 
Computer programs and software. 
Internet posting of graduation, job 
placement and tuition information, 
§49-7-2019. 
Not open to public inspection, §49-7-120. 
Student residential computer networks. 
Deterrents to copyright infringement, 
§49-7-142. 
Conditional basis of authorization to 
operate institution. 
Enrollment agreement addendum, 
§49-7-2020. 
Confidentiality of information. 
Financial accountability. 
Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 
Gifts donated to universities, §49-7-140. 
Intercollegiate athletics program, records, 
§49-7-170. 
Research records and materials, §49-7-120. 
Student information generally, §§49-7-1101 
to 49-7-1105. 
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Confidentiality of information —Cont’d 
Student records in public educational 
institutions. 

Higher education commission, liability for 
breach, §49-7-216. 

Conflicts of interest. 
Presidential search committees. 
Employment or promotion after service 
on, §49-7-131. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 
Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 
Contracts. 
Group purchasing program, §49-7-127. 
Indebtedness. 
Enforcement, §49-7-2015. 
Requirements, §49-7-2015. 
Contributions by cities and counties, 

§49-7-108. 

Cooperative innovative high school 

programs, §§49-15-101 to 49-15-111. 

Copyrights. 

Confidentiality of research records and 

materials, §49-7-120. 

Cosmetologists. 

Schools of cosmetology. 

Exemptions from chapter, §49-7-2004. 

Credentials. 

Skills for Jobs Act. 

Report on state workforce needs 
projections and credential production, 
§49-7-112. 

Credit card issuance to students, 

prohibitions, §49-7-143. 

Credit transfers. 
Disclosures to be provided to prospective 
students, §49-7-144. 
Crime statistics. 
College and university security information 
act, §§49-7-2201 to 49-7-2207. 
Criminal law and procedure. 
Security information act. 

Failure to comply with requirements of 

part, §49-7-2204. 
University of Tennessee. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
Date rape. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 

Instruction to freshmen, §49-7-137. 

Death on university property. 
Medically unattended death. 

Joint investigation with law enforcement, 
§49-7-129. 

Notice to law enforcement agency, 
§49-7-129. 
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EDUCATION —Cont’d 
Definitions. 
Authorization act, §49-7-2003. 
College and university security information 
act, §49-7-2201. 
Group purchasing program, §49-7-127. 
Hazing policies, §49-7-123. 
Degree-granting postsecondary 
educational institution. 
Defined, §49-7-2003. 
Degrees. 

American history requirements, §49-7-110. 

Program studies and recommendations. 
Higher education commission, §49-7-202. 

Developmental courses. 

Phasing out for 4-year institutions, 

§49-7-147. 

Diploma mills. 
Defined, §49-7-2003. 
Disabilities, persons with. 
Auditing classes, §49-7-113. 
Discontinuance of operation. 
Permanent retention of records, §49-7-2016. 
Teachout plan, §49-7-2016. 
Distance learning. 

State authorization reciprocity agreements 

(SARA), §$49-7-1501 to 49-7-1507. 
Complaints. 

Defined, §49-7-1503. 

Investigation and resolution, 

§49-7-1506. 

Definitions, §49-7-1508. 

Fees, §49-7-1505. 

Higher education commission. 
Authority of commission, §49-7-1504. 
Complaints. 

Investigation and resolution, 
§49-7-1506. 

Definition of commission, §49-7-1503. 
Purpose of provisions, §49-7-1502. 
Short title, §49-7-1501. 

Dormitories. 

Emergency keyed lock boxes next to 

elevators in student housing, §49-7-136. 

Monthly payment for dormitory services, 

§§49-8-113, 49-9-109. 

Room deposits. 

Rules and regulations, §§49-8-113, 

49-9-109. 

Students living in on-campus housing. 
Hepatitis B waiver form, §49-7-125. 
Meningococcal disease. 

Immunization requirements, §49-7-124. 
Registered sexual offenders, on-campus 

residency prohibitions, §49-7-162. 
Draft registration. 
Prerequisite to enrollment, §49-7-114. 
Drugs. 

Disciplinary violations, notice to parents of 

persons under 21, §49-7-146. 

Dual admission at two-year and 
four-year institutions. 

Higher education commission policies, 

§49-7-202. 
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Dual credit courses, §49-7-155. 
Dual enrollment of high school children. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
East Tennessee State University. 
Marshall T. Nave paramedical school. 
Transfer to East Tennessee State 
University, §49-8-501. 
School of medicine. 
Encouragement of primary care and 
family practice medicine, §49-9-704. 
Educational credentials. 
Defined, §49-7-2003. 
Elevators. 
Emergency keyed lock boxes next to 


elevators in student housing, §49-7-136. 


Employees. 
Full-time employees. 
Tuition-free courses, §49-7-116. 
Misrepresentation of academic credentials, 
§49-7-133. 
Reductions in work force. 
Policies governing, §49-7-134. 
Enforcement of chapter. 
Injunctions, §49-7-2017. 
Executive director. 
Complaints, §49-7-2011. 
Exemptions from chapter, §49-7-2004. 
Faculty. 
Recognition program for community 
involvement, §49-7-209. 
Fees. 
Agents’ permits. 
Applications, §49-7-2009. 
Initial fee, §49-7-2014. 
Renewal fee, §49-7-2014. 
Applications, §49-7-2008. 
Deposits, §49-7-2014. 
Distance learning. 
State authorization reciprocity 
agreements (SARA), §49-7-1505. 
Tuition guaranty fund. 
Assessments, §49-7-2018. 
Financial accountability, §§49-7-3001 to 
49-7-3003, 49-14-101 to 49-14-106. 
Alcoholic beverage purchases, §49-7-3003. 
Audits. 
Audit committee, §49-14-102. 
Internal auditor. 
Confidential reporting of waste, fraud 
or abuse, §49-14-103. 
Employment, §49-14-102. 
Process of hiring and termination, 
§49-14-106. 
Risk-based internal financial audits, 
§49-7-3001. 
Board of regents or trustees. 


Removal for neglect of duties, §49-14-105. 


Confidential reporting of waste, fraud or 
abuse, §49-14-103. 

Flight log of state-owned airplane, 
§49-7-3002. 
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Financial accountability —Cont’d 
Higher education accountability act of 2004. 
Short title, §49-14-101. 

Removal of governing board members for 
neglect of duties, §49-14-105. 

Spending by or for benefit of system head or 
chief executive of institution, 
§49-14-104. 

Financial planning. 
Higher education commission, §49-7-202. 
Fines. 
Violations of chapter. 
Civil fines, §49-7-2017. 
Firearms and other weapons. 

Handgun carry policy of private institutions 
of higher education, §49-7-161. 

Motor vehicles, transporting and storing 
firearm or ammunition or while using 
school parking area, §49-7-163. 

Fisk University. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 

Foreign countries, education practices. 

Comparative education, incorporation of 
methodologies into curriculum, 
§49-7-148. 

Foundation created for benefiting 
university in state university system. 

Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 

Fraternities and sororities. 
Hazing prohibited, §49-7-123. 
On-campus residential houses. 
Equality in locating and maintaining 
houses on campus, §49-7-126. 
Free speech protection, §§49-7-2401 to 
49-7-2408. 

Applicability, §49-7-2402. 

Costs not to be imposed, §49-7-2407. 

Definitions, §49-7-2404. 

Disruption of previously scheduled 
activities, no right to, §49-7-2405. 

Legislative findings and intent, §49-7-2403. 

Policy affirming principles of free speech, 
§49-7-2405. 

Restrictions on activities permitted, 
§49-7-2408. 

Student-on-student harassment, policies 
against, §49-7-2406. 

Title of act, §49-7-2401. 

Funds. 

Chairs of excellence endowment fund, 
§49-7-501. 

Legislative internship program. 

Acceptance of gifts, etc., §49-50-606. 

Outcomes-based funding formula for use of 
public funds. 

Higher education commission, §49-7-202. 

Special endowment trust fund. 

Promotion of leadership in agricultural 
and home economic programs. 
Contributions, §49-7-701. 
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Funds —Cont’d 
Special endowment trust fund —Cont’d 
Promotion of leadership in agricultural 
and home economic programs 
—Cont’d 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
State university and community college 
system. 
College loan funds. 
Authority to use on approval, 
§49-7-103. 
Disbursement of funds, §49-7-107. 
In-service training fund, §49-7-109. 

Tuition guaranty fund, §49-7-2018. 

Volunteer trust fund, §§49-7-601 to 
49-7-606. 

General assembly. 

Funding requests for public higher 

education. 
Review process, §49-7-1001. 

Incorporation of provisions into policies, 
etc, of regents and university of 
Tennessee, §49-7-1003. 

Purpose and legislative intent, 
§49-7-1002. 

Legislative internship program, §§49-50-601 
to 49-50-607. 

Gifts donated to. 

Confidentiality of records and information, 
§49-7-140. 

Group purchasing program, §49-7-127. 

Handgun carry policy of private 
institutions of higher education, 
§49-7-161. 

Hate crime prevention and awareness. 

Instruction to freshmen, §49-7-137. 

Hazing policy. 

Development, §49-7-123. 

Hearing centers. 

Clinical and dispensary programs in speech 
pathology, speech therapy and 
audiology, §49-7-2701. 

Hearing officers. 

Appointment, §49-7-167. 

Hearings. 

Appeals, §49-7-2012. 

Complaints. 

Notice, §49-7-2011. 

Counsel. 

Rights of aggrieved, §49-7-2010. 

Evidence, §49-7-2010. 

Judicial review, §49-7-2012. 

Notice, §49-7-2010. 

Complaints, §49-7-2011. 
Officers, appointment, §49-7-167. 
Presiding officer, §49-7-2010. 

Conflicts of interest, §49-7-2010. 

Right to hearing, §49-7-2010. 

Imposition of condition, §49-7-2010. 

Revocation, §49-7-2010. 
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Hearings —Cont’d 
Written decisions, §49-7-2010. 
Hepatitis B waiver form, §49-7-125. 
Higher education commission. 
Accreditation. 

Minimum standards, §49-7-2006. 
Annual report, §49-7-210. 

Appeals, §49-7-2012. 
Appointments, §49-7-204. 

Reappointment, §49-7-204. 

Audit, §49-7-215. 
Board of regents. 
Status of board vis-a-vis state colleges 
and universities described, §49-7-206. 
Chair. 
Election, §49-7-204. 
Compensation, §49-7-204. 
Complaints, §49-7-2011. 
Composition, §49-7-204. 
Confidentiality of data, liability for breach, 
§49-7-216. 
Consortium of historically black colleges 
and universities. 

Guidance, assistance and support, 

provision of, §49-7-2904. 
Contracts. 

Contracts with private institutions for 
educational programs and facilities, 
§49-7-203. 

Financial payments to private medical 
colleges, §49-7-303. 

Counsel. 

Rights of aggrieved, §49-7-2010. 
Created, §49-7-201. 

Definitions, §§49-7-303, 49-7-2003. 
Discontinuance of operation. 

Permanent retention of records, 
§49-7-2016. 

Teachout plan, §49-7-2016. 

Distance learning. 
State authorization reciprocity 
agreements (SARA). 
Authority of commission, §49-7-1504. 
Complaints. 
Investigation and resolution, 
§49-7-1506. 
Definition of commission, §49-7-1504. 
Duties. 

Generally, §§49-7-202, 49-7-2005. 
Employees, §§49-7-205, 49-7-2005. 
Ethics code, §49-7-212. 

Executive director, §49-7-205. 
Family practice residency program. 

Meharry Medical College. 

State funding, §49-7-401. 
Fee setting, §49-7-2014. 
Governor. 

Appointment of members, §49-7-204. 

Institute of public health, development, 
§49-7-213. 
Judicial review, §49-7-2012. 
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Higher education commission —Cont’d 

Labor education alignment program 
(LEAP). 

Coordination between state departments 
to develop, administer and 
implement LEAP, §49-7-1203. 

Monitoring program, §49-7-1212. 

Reports by commission, §49-7-1210. 

Rulemaking, policy development and 
guidelines by higher education 
commission, §49-7-1211. 

Medical colleges. 

Defined, §49-7-303. 

Financial payments to private medical 
colleges, §49-7-303. 

Meetings. 

Initial meeting, §49-7-204. 

Quarterly, §49-7-204. 

Meningococcal disease immunization 
requirements. 

Rules promulgation, §49-7-124. 

Military reserve and national guard 
personnel. 

Tuition credits or refunds during military 
service. 

Rulemaking authority, §49-7-2303. 

Minimum standards for accreditation, 
§49-7-2006. 

Noncomplying institutions. 

Enforcement, §49-7-2010. 

Number of members, §49-7-204. 

Officers. 

Election, §49-7-204. 

Powers. 

Generally, §49-7-2005. 

Public health institute, development, 
§49-7-213. 

Qualifications of members, §49-7-204. 

Reappointment, §49-7-204. 

Records. 

Academic records from postsecondary 
educational institutions, §49-7-2016. 

Removal of members. 

Ethics code violations, §49-7-212. 

Reports. 

Annual report, §49-7-210. 

Request for information from other 
departments, divisions, boards, etc., 
§49-7-2005. 

Rules promulgation. 

Meningococcal disease immunization 
requirements, §49-7-124. 

Student members, §49-7-204. 

Term of office, §49-7-204. 

Travel reimbursement, §§49-7-204, 
49-7-205. 

University of Tennessee. 

President emeritus. 

Fulfillment of president emeritus’ 
obligations, §49-7-128. 
Status vis-a-vis commission, §49-7-206. 
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Higher education commission —Cont’d 
University status for degree-granting 
institutions, rules for attaining, 
§49-8-108. 
Vacancies. 
Filling, §49-7-204. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 
Administration of pool, §49-7-1403. 
Administrative costs of pool. 
Revolving account for costs, §49-7-1405. 
Electronic funds transfers. 
Authorization to use transfers, 
§49-7-1406. 
Established, §49-7-1401. 
Investment and management of pool, 
§49-7-1404. 
Participation in pool. 
Discontinuation of participation, 
§49-7-1402. 
Fees charged against returns, §49-7-1405. 
Request to participate, §49-7-1402. 
Purpose, §49-7-1401. 
High school students. 
Cooperative innovative high school 
programs, §§49-15-101 to 49-15-111. 
Historically black colleges and 
universities, consortium of, 
§§49-7-2901 to 49-7-2905. 
Historically black colleges and 
universities, initiative on, §49-7-217. 
Home economic programs. 
Special endowment trust fund for 
leadership promotion. 
Contributions, §49-7-701. 
Creation, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 
Homeless student liaison, §49-7-171. 
Housing resources. 
Homeless student liaison, §49-7-171. 
Human subject research. . 
Exception to confidentiality of research 
records and material, §49-7-120. 
Indebtedness. 
Contracts. 
Requirements, §49-7-2015. 
Lending agency. 
Defined, §49-7-2015. 
Student loans. 
Marking, §49-7-2015. 
Injunctions, §49-7-2017. 
Institutional mission statements. 
Approval by higher education commission, 
§49-7-202. 
Integrated system of postsecondary 
education. 
Duties of higher education commission, 
§49-7-202. 
List of postsecondary institutions meeting 
certain requirements, publication, 
§49-7-2004. 
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Interest and career inventories. 
Personality tests, etc, available to public 
postsecondary students, §49-7-153. 
Internet. 
Computer and network usage policies. 
Deterrents to copyright infringement, 
§49-7-142. 
Posting of graduation, job placement and 
tuition information, §49-7-2019. 


Wireless Internet access provided without 


charge, §49-7-139. 
Investigations. 
Agents’ permits, §49-7-2009. 
Applications, §49-7-2008. 
Complaints, §49-7-2011. 
Investments. 
Alternative investments, protection of 
records regarding, §49-7-165. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 
Job training. 
Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 
Joe L. Evins Appalachian center for 
crafts, §§49-8-1101, 49-8-1102. 
Judicial review, §49-7-2012. 
Jurisdiction. 
Contracts of indebtedness, §49-7-2015. 


Institutions subject to jurisdiction of state 


courts, §49-7-2017. 
Knoxville College. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 

Kristen Azevedo act. 

Background checks for student housing 
employees, §49-7-149. 

Labor education alignment program 
(LEAP), §§49-7-1201 to 49-7-1212. 
Lane College. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 

Law enforcement agencies of higher 
education institutions. 

Campus police or security, §49-7-118. 

Legislative internship program, 

§§49-50-601 to 49-50-607. 

Academic intern committee. 
Appointment, §49-50-603. 

Reappointment, §49-50-603. 
Compensation, §49-50-603. 
Composition, §49-50-603. 
Established, §49-50-603. 
Meetings, §49-50-603. 
Number of members, §49-50-603. 
Reappointment, §49-50-603. 
Selection, §49-50-603. 
Sponsoring committee, §§49-50-603, 
49-50-604. 

Terms of office, §49-50-603. 
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Legislative internship program —Cont’d 


Academic intern committee —Cont’d 
Vacancies. 

Filling, §49-50-603. 

Cooperating colleges and universities. 
Designation, §49-50-602. 

Official representative to program, 
§49-50-602. 

Created, §49-50-601. 

Funds. 

Acceptance of foundation grants, private 
contributions as well as federal and 
state government grants, §49-50-606. 

General assembly. 

Continuing part of staff operation, 
§49-50-601. 

Legislative intern committee. 
Compensation, §49-50-603. 
Composition, §49-50-603. 
Established, §49-50-603. 

Meetings, §49-50-603. 

Mileage reimbursement, §49-50-603. 

Per diem, §49-50-603. 

Program administrators, §49-50-603. 

Duties. 
Generally, §$49-50-605. 

Sponsoring committee, §§49-50-608, 
49-50-604. 

Statement of policy, §49-50-607. 

Participants. 

Appointments of interns, §49-50-604. 

Term, §49-50-604. 

Manner of recruitment of interns, 
§49-50-604. 

Qualifications, §49-50-602. 

Sponsoring committee. 

Academic intern committee with 
legislative intern committee to be 
known collectively as sponsoring 
committee, §49-50-603. 

Duties generally, §49-50-604. 

Legislative intern committee with 
academic intern committee to be 
known collectively as sponsoring 
committee, §49-50-603. 

Meetings, §49-50-603. 

Regular meetings, §49-50-603. 

Recruitment of interns. 

Applications, §49-50-604. 
Initial screening by official 
representative of college or 
university, §49-50-604. 


LeMoyne-Owen College. 


Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 


Lending agency. 


Defined, §49-7-2015. 


Long-established institutions. 


Exemption from authorization provisions, 
§49-7-2004. 
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Marshall T. Nave paramedical school. 

Transfer to East Tennessee State 
University, §49-8-501. 

Master plan and funding formula. 

Higher education commission, §49-7-202. 

Mediation of complaints, §49-7-2011. 
Meharry medical college. 

Consortium of historically black colleges 
and universities, §§49-7-2901 to 
49-7-2905. 

General provisions, §§49-7-401 to 49-7-404. 

Memphis research consortium, 

§49-8-1401. 

Meningococcal disease. 
Immunization requirements, §49-7-124. 
Mental health. 

Suicide prevention plan for students, 

faculty, and staff, §49-7-172. 
Military career and educational 

information, §49-7-111. 
Military service. 

Active-duty call-ups. 

Withdrawals from courses, §49-7-2301. 

Excused absences from classes for 
documented mandatory military 
service, §49-7-2305. 

Military tuition assistance. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Spouse or dependent child of active member 
of the US armed forces transferred out 
of state on military orders. 

Classification as in-state student for 
tuition purposes, §49-7-168. 

Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 

Absence for period in excess of thirty 
days, §49-7-2302. 

National guard and reserve personnel, 
§49-7-2301. 

Reenrollment after mobilization for 
service, tuition and fee freeze, 
§49-7-2304. 

Rulemaking authority, §49-7-2303. 
Minimum standards, §49-7-2006. 
Minorities. 

Contracts with small businesses and 
minority owned businesses. 

State university and community college 
system, §49-8-114. 

Misdemeanors. 

Misrepresentation of academic credentials, 
§49-7-133. 

Security information act. 

Failure to comply with requirements of 
part, §49-7-2204. 

University of Tennessee. 

Endowment funds. 

Failure to comply with provisions, 
§49-9-107. 
Violations of chapter, §49-7-2017. 
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Misrepresentation of academic 
credentials, §49-7-133. 

Motor vehicles. 

Control of campus traffic, §49-7-105. 
Mutual assistance or other agreements 
with law enforcement agencies. 

Authority of university or college security 
officer to enter into, §49-7-118. 

Nashville state community college, 
§§49-8-1301 to 49-8-1305. 

Nondegree-granting postsecondary 
educational institutions. 

Defined, §49-7-2003. 

Nonprofit institutions. 

Exemption from authorization provisions, 

§49-7-2004. 
Notice. 

Alcoholic beverage disciplinary violations, 
notice to parents of persons under 21, 
§49-7-146. 

Security information act. 

Security policies and procedures, 
§49-7-2203. 
Optometry, colleges of. 
Contracts for financial payments, §49-7-302. 
Authority to make payments to insure 
enrollment of Tennessee students, 
§49-7-302. 

Definitions, §49-7-302. 

Outcomes-based funding formula for use 
of public funds. 

Higher education commission, §49-7-202. 

Out of state students, §§49-7-301 to 
49-7-303. 
Out of state tuition. 

Veterans education transition support 
(VETS). 

Exemptions, §49-7-1304. 
Patents. 

Confidentiality of research records and 
materials, §49-7-120. 

Pellissippi state community college, 
§§49-8-901 to 49-8-906. 
Permits. 
Agents’ permits. 
Applications, §49-7-2009. 
Bonds, surety, §§49-7-2009, 49-7-2013. 
Release of surety, §49-7-2013. 
Contents, §49-7-2009. 
Defined, §49-7-2003. 
Denial, §49-7-2010. 
Extension of time, §49-7-2010. 
Expiration. 
Renewal, §49-7-2009. 
Fees. 
Applications, §49-7-2009. 
Renewal fee, §49-7-2014. 
Imposition of condition. 
Notice, §49-7-2010. 
Renewal, §49-7-2009. 
Bonds, surety, §49-7-20138. 
Denial, §49-7-2010. 
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Permits —Cont’d 

Agents’ permits —Cont’d 

Renewal —Cont’d 

Required, §49-7-2007. 

Revocation. 

Notice, §49-7-2010. 

Term, §49-7-2009. 

Noncomplying institutions. 

Enforcement, §49-7-2010. 

Placement rates. 

Publication, §49-7-2008. 

Police and other law enforcement 
officers. 

Campus police or security, §49-7-118. 

Presidential search committees. 

Employment or promotion after service on, 

§49-7-131. 
Prisons and prisoners. 

Report on higher education opportunities 
available to eligible incarcerated 
individuals, §49-7-169. 

Private institutions. 

Campus police or security, §49-7-118. 

Firearms and other weapons. 

Handgun carry policy of private 
institutions of higher education, 
§49-7-161. 

Veterans education transition support 
(VETS), §§49-7-1301 to 49-7-1310. 

Program studies and recommendations. 

Higher education commission, §49-7-202. 

Prohibited acts, §49-7-2007. 
Proprietary information. 

Confidentiality of research records and 

materials, §49-7-120. 
Publicly-operated institutions. 
Exemption from authorization provisions, 
§49-7-2004. 
Purchases. 
Group purchasing program, §49-7-127. 
Purpose, §49-7-2002. 
Rape allegedly occurring on university 
property. 

Referral of victim to sexual assault 
program, §49-7-129. 

Rape prevention and awareness. 

Instruction to freshmen in prevention and 
awareness of sexual battery, sexual 
harassment and date rape, §49-7-137. 

Reciprocity. 

Distance learning. 

State authorization reciprocity 
agreements, §§49-7-1501 to 
49-7-1507. 

Recognition program for community 
involvement. 

Students, §49-7-208. 

Teachers, §49-7-209. 

Records. 

Discontinuance of operation. 

Seizure of records by commission, 
§49-7-2016. 
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Records —Cont’d 
Educational and academic records. 

Falsifying. 

Transcripts, unauthorized alteration, 

§49-50-1101. 
Filing of academic records with commission, 

§49-7-2016. 

Intercollegiate athletics program, 

confidentiality, §49-7-170. 

Research records and materials. 

Confidentiality of information, §49-7-120. 

Student records. 

Confidentiality of information. 

Higher education commission, liability 

for breach, §49-7-216. 

Parental access to student records. 

Notification to parents, §49-7-1105. 

Reductions in work force. 

Policies governing, §49-7-134. 
Regents. 

Board of regents, §§49-8-201 to 49-8-204. 
Registration. 

Early registration. 

Veterans, §49-7-152. 

Religion. 

Free exercise by students. 

Governing board or government entity 
not to substantially burden free 
exercise, §49-7-157. 

Student organizations. 

Religious content of organization’s speech. 

Discrimination or denial of recognition 

prohibited, §49-7-156. 

Religious membership requirements. 

Allowed, §49-7-156. 

Remedial courses. 
Phasing out for 4-year institutions, 

§49-7-147, 

Remedies, §49-7-2011. 
Reports. 
Chairs of excellence, §49-7-502. 
Crime statistics. 

Security information act, §$49-7-2201 to 
49-7-2207. 

Federal land-grant institutions of higher 
education. 

Report of federal and state 
appropriations, §49-7-218. 

Financial accountability. 

Spending by or for benefit of system head 
or chief executive of institution, 
§49-14-104. 

Waste, fraud and abuse. 

Confidential reporting, §49-14-103. 
Group purchasing program, §49-7-127. 
State university and community college 

system. 

Board of regents, §49-8-203. 

Tuition guaranty fund. 
Board of directors, §49-7-2018. 
Representative Harold Love outstanding 
community involvement award. 
Recognition of student for community 
involvement, §49-7-208. 
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Representative Harold Love outstanding 
community involvement award 
—Cont’d 

Recognition of teachers for community 
involvement, §49-7-209. 

Research. 

Confidentiality of research records and 
materials, §49-7-120. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

Rules and regulations. 

Authorization to operate institution. 
Rulemaking to implement provisions, 
§49-7-2023. 
Violations. 
Filing of complaints, §49-7-2011. 
Savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Schedules of classes. 
Veterans’ educational benefits. 
Notice of entitlement, §49-7-104. 
Security information act, §§49-7-2201 to 
49-7-2207. 
Citation of part. 
Short title, §49-7-2201. 
Crime statistics. 
Compilation, §49-7-2205. 
Records to be kept by colleges and 
universities, §49-7-2206. 
Reporting, §49-7-2203. 
Compilation of crime statistics, 
§49-7-2205. 
Failure to comply with requirements. 
Misdemeanor, §49-7-2204. 
Publishing and distributing reports, 
§49-7-2203. 
Students committing certain offenses, 
§49-7-2207. 
Definitions, §49-7-2202. 
Misdemeanors. 
Failure to comply with requirements of 
part, §49-7-2204. 
Notice. 
Security policies and procedures, 
§49-7-2203. 
Security policies and procedures. 
Failure to comply with requirements. 
Misdemeanor, §49-7-2204. 
Providing applicants upon request, 
§49-7-2203. 
Publishing, §49-7-2203. 
Short title, §49-7-2201. 
Student housing facilities. 
Security policies and procedures, 
§49-7-2203. 

Security officers, §49-7-118. 

Service of process, §49-7-2017. 

Sexual misconduct. 

Administrative procedure. 
Training of administrative judges and 
hearing officers, §49-7-167. 
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Sexual misconduct —Cont’d 
Alleged sexual misconduct by student. 
Applicability of provisions, §49-7-1701. 
Conflicts of interest in disciplinary 
proceedings, §49-7-1704. 
Definitions, §49-7-1702. 
Due process for disciplinary proceedings, 
§49-7-1704. 
Notice to accused student, §49-7-1703. 
Student disciplinary proceedings. 
Notice to accused students, §49-7-1703. 
Suspension. 
Temporary suspension pending 
investigation, §49-7-1703. 
Investigation. 
Training of investigators, §49-7-122. 
Sexual offender registration, verification 
and tracking. 
On-campus residency prohibitions for 
registered sexual offenders, §49-7-162. 
Sexual offenses. 
Administrative procedure. 
Training of administrative judges and 
hearing officers, §49-7-167. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 
Skills for Jobs Act, §49-7-112. 
Small businesses. 
Contracts with small businesses and 
minority owned businesses. 
State university and community college 
system, §49-8-114. 
Smoking policies, §49-7-135. 
Solicitation of student. 
Provision of personal information for 
student directory. 
Opt-out provision required for 
solicitations based on directory 
listing, §49-7-148. 
Solid waste disposal. 
Source reduction, recycling and waste 
management plan. 
Development annually, §49-7-121. 
Sororities. 
On-campus residential houses. 
Equality with fraternities in locating 
houses on campus, §49-7-126. 
State authorization reciprocity 
agreements, §§49-7-1501 to 49-7-1507. 
State-owned airplane. 
Financial accountability. 
Flight log of state-owned airplane, 
§49-7-3002. 
State university and community college 
system, §§49-8-101 to 49-8-1401. 
Activity fee increases. 
Referendum, §49-8-110. 
Administration by board of regents, 
§49-8-101. 
Admission, §49-8-102. 
Associate degree holder, transcript not 
required, §49-7-101. 
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State university and community college 
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State university and community college 


system —Cont’d 
Admission —Cont’d 
Foreign language requirements. 
American sign language to meet 
requirements, §49-8-119. 
Nonresidents, §49-8-102. 
Tuition, §49-8-102. 
Prescription of rules and regulations, 
§49-7-101. 
Requirements. 
Prescription of requirements, 
§49-7-101. 
Resident preference for admission, 
§49-7-138. 
Aged persons. 
Fees. 
Auditing courses without fees, 
§49-7-113. 
Reduced fees, §49-7-113. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Bank accounts, §49-8-107. 
Board of regents. 
Appointment, §49-8-201. 
Reappointment, §49-8-201. 
Audit, §49-7-215. 
Authority. 
Implementation of transfer of 
authority, §49-8-203. 
Transfer of authority, §49-8-203. 
Chair. 
Election, §49-8-201. 
Chief executive officer. 
Budgetary limitations, §49-8-202. 
Employment, §49-8-202. 
Location of office, §49-8-202. 
Salary, §49-8-202. 
Compensation, §49-8-201. 
Composition, §49-8-201. 
Conflicts of interest, §49-8-203. 
Employees, §49-8-202. 
Ethics code, §49-8-204. 
Financial accountability, §§49-7-3001 to 
49-7-3003, 49-14-101 to 49-14-106. 
Hate crime and sex crime prevention and 
awareness. 
Instruction of freshmen, §49-7-137. 
Institutions considered board of regents 
state universities, §49-8-101. 
Limitations on powers, §49-8-203. 
Management and control vested in board, 
§49-8-101. 
Meetings. 
Exemption from physical quorum 
requirement, §49-7-151. 
Initial meeting, §49-8-201. 
Quarterly, §49-8-201. 
Number of members, §49-8-201. 
Powers. 
Generally, §49-8-203. 
Limitations, §49-8-203. 


system —Cont’d 
Board of regents —Cont’d 
Qualifications of members, §49-8-201. 
Quorum, exemption from physical 
quorum requirement, §49-7-151. 
Reductions in work force. 

Policies governing, §49-7-134. 
Removal of members. 

Ethics code violations, §49-8-204. 
Reports. 

Annual report, §49-8-203. 
Residency, rules for defining, §49-8-104. 
State board of education. 

Transfer of authority, §49-8-203. 
Student member, §49-8-201. 

Tenure. 
Board to promulgate tenure policy for 
faculty, §49-8-301. 
Termination of faculty with tenure, 
§49-8-303. 
Terms of office, §49-8-201. 
Travel reimbursement, §§49-8-201, 
49-8-202. 
Air travel reimbursed at coach fare, 
§49-7-130. 
Vacancies. 
Filling, §49-8-201. 
Brian Byrge Act, §49-7-158. 
Catalogues. 
Veterans’ educational benefits. 
Notice of entitlement, §49-7-104. 
Chancellors. 
Application for position. 
Confidentiality of application and 
materials for CEO position of 
public institution of higher 
education, §49-7-154. 
Records of finalists, §49-7-154. 
Chattanooga state community college. 
Purpose, §49-8-401. 
Class schedules. 
Veterans’ educational benefits. 
Notice of entitlement, §49-7-104. 
Composition, §49-8-101. 
Contracts. 
Group purchasing program, §49-7-127. 
Small businesses and minority owned 
businesses, §49-8-114. 
Urban renewal projects adjacent to 
campus, §49-7-106. 
Vending operations, §49-8-118. 
Contributions by cities and counties, 
§49-7-108. 
Power to levy taxes to pay contributions, 
§49-7-108. 
Curriculum. 
Baccalaureate degrees. 
American history credits requirements, 
§49-7-110. 
Degrees. 
Baccalaureate degrees. 
American history requirements, 
§49-7-110. 
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EDUCATION —Contd 
State university and community college 
system —Cont’d 
Diplomas. 
Issuance. 
Payment of debts owed to institution 
prerequisite, §49-7-166. 
Draft registration. 
Prerequisite to enrollment, §49-7-114. 
East Tennessee State University. 
Marshall T. Nave paramedical school. 

Transfer to East Tennessee State 

University, §49-8-501. 
Employees. 
Annual leave. 

Public school employment to accrue 
with college or university 
employment, §49-8-112. 

Tenure. | 

Termination of faculty with tenure. 

Adequate cause defined, §49-8-301. 
Tuition-free courses, §49-7-116. 
Established, §49-8-101. 
Faculty, tenured. 
Board of regents to promulgate tenure 
policy, §49-8-301. 
Termination of faculty with tenure. 

Appeals, §49-8-304. 

Grounds, §49-8-302. 

Hearings, §49-8-303. 


Judicial review of dismissal, §49-8-304. 


Judicial review of hearings, §49-8-304. 
Judicial review of suspension, 
§49-8-304. 
Procedures, §49-8-303. 
Rights of accused, §49-8-303. 
Fees. 
Activities fees. 
Referendum for increase in fees, 
§49-8-110. 
Aged persons. 
Auditing courses without fees, 
§49-7-113. 

Reduced fees, §49-7-113. 
Deferred payments, §49-7-104. 
Disabilities, persons with. 

Auditing courses without fees, 

§49-7-113. 

Reduced fees, §49-7-113. 
Maintenance fees. 

School referendum for increase in 

maintenance fees, §49-8-110. 
Foundations. 
Authority to establish, §49-7-107. 
Establishment, §49-7-107. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 
Funds. 
College loan funds. 
Authority to use on approval, 
§49-7-103. 
Disbursement of funds, §49-8-107. 
In-service training fund, §49-7-109. 
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State university and community college 


system —Cont’d 
General assembly. 
Funding requests for public higher 
education. 

Review process, §49-7-1001. 

Incorporation of provisions into 
policies, etc, of regents and 
university of Tennessee, 
§49-7-1003. 

Purpose and legislative intent, 
§49-7-1002. 

Governing boards of state universities. 
Authority, §49-8-101. 
Budgetary and fiscal responsibilities, 

§49-8-203. 

Consecutive terms, serving, §49-8-201. 
Election of officers, §49-8-201. 

Ethics code, §49-8-204. 

Members, §49-8-201. 

Orientation training program for 

members, §49-8-201. 

Persons ineligible to serve, §49-8-201. 
Powers and duties generally, §49-8-203. 
Property, powers as to, §49-8-203. 
Removal of members. 

Ethics code violations, §49-8-204. 
Residency, rules for defining, §49-8-104. 
Retirement system, participating 

employers, §49-8-203. 

Tenure. 
Boards to promulgate tenure policy for 
faculty, §49-8-301. 
Termination of faculty with tenure, 
§49-8-303. 
Terms of office, §49-8-201. 
Vacancies, §49-8-201. 
Grievance procedure for support staff, 
§§49-8-117, 49-9-114. 
Group purchasing program. 
Goods and services purchasing, 

§49-7-127. . 

Handicapped persons. 
Auditing courses without fees, §49-7-113. 
Fees. 

Reduced fees, §49-7-113. 

Hate crime awareness and prevention. 
Instruction and orientation of freshmen, 

§49-7-137. 

Hepatitis B waiver form, §49-7-125. 
In-service training fund. 

Allocation, §49-7-109. 

Expenditure, §49-7-109. 

Source, §49-7-109. 
List of state community colleges, §49-8-101. 
Meningococcal disease. 

Immunization requirements, §49-7-124. 
Minority owned businesses. 

Contracts with small business and 

minority owned businesses, 
§49-8-114. 
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State university and community college 
system —Cont’d 
Minors. 

Student loans. 

Capacity to contract. 

Enforceable in court, §49-7-103. 
Municipal corporations. 

Control of traffic on campus at request of 

institution, §49-7-105. 
Nonresidents. 

Tuition, §49-8-102. 

Determination of out-of-state tuition, 
§49-8-104. 

Part-time employees of community colleges. 

Tuition-free enrollment in 1 course per 
term, §49-7-158. 

Part-time students. 

Availability of facilities and functions of 
institutions of higher learning, 
§49-8-109. 

Payment of regular activity fee, 
§49-8-109. 

President or director of institutions. 

Application for position. 

Confidentiality of application and 
materials for CEO position of 
public institution of higher 
education, §49-7-154. 

Record of finalists, §49-7-154. 

Search committee process, §49-7-154. 

Presidents emeritus. 
Fulfillment of obligations as president 
emeritus, §49-7-128. 
Purchases. 
Group purchasing program, §49-7-127. 
Real property. 

Sales. 

Authority to sell, §49-8-111. 

Conditions under which sale allowed, 
§49-8-111. 

Deposit of sale proceeds, §49-8-111. 
Regents, §§49-8-201 to 49-8-204. 
Religion. 

Free exercise by students. 

Governing board or government entity 
not to substantially burden free 
exercise, §49-7-157. 

Reserve officers’ training. 

Authorized, §49-8-106. 

Residency. 

Classification as Tennessee resident. 

Criteria, §49-8-104. 

ROTC. 
Authorized, §49-8-106. 
Schedules of classes. 

Veterans’ educational benefits. 

Notice of entitlement, §49-7-104. 
School referendum. 

Increase in activities or maintenance fees, 
§49-8-110. 
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State university and community college 


system —Cont’d 
Sexual battery. 

Prevention and awareness of sexual 
battery, sexual harassment and date 
rape. 

Instruction and orientation of 
freshmen, §49-7-137. 
Small businesses and minority owned 
businesses. 
Contracts with, §49-8-114. 
Student activity fees. 

Increases. 

Referendum, §49-8-110. 

Part-time students, §49-8-109. 

Student loans. 
College loan funds. 
Authority to use on approval, 
§49-7-103. 
Minors. 
Capacity to contract. 
Enforceable in court, §49-7-103. 
Teachers’ colleges. 

Admission, §49-8-102. 

Tuition, §49-8-102. 

Tennessee State University, §§49-8-801, 
49-8-802. 
Traffic. 

Control of traffic on campus, §49-7-105. 
Training schools providing practice teaching 
experience for teachers in training, 

§49-8-105. 
Transcripts. 
Issuance. 
Payment of debts owed to institution 
prerequisite, §49-7-166. 
Trenton community college facility, 
§49-8-116. 
Tuition. 
Deferred payments, §49-7-104. 
Nonresidents, §49-8-102. 
Determination of out-of-state tuition, 
§49-8-104. 
Teachers’ colleges, §49-8-102. 
University status. 

Standards for determining when status is 

attained, §49-8-108. 
Urban renewal projects. 

Applications for funds authorized, 
§49-7-106. 

Authorization for contracts on urban 
renewal projects adjacent to campus, 
§49-7-106. 

Bonds. 

Proceeds of bonds, §49-7-106. 

Undertaking authorized, §49-7-106. 

Vending operations. 

Contracting for, §49-8-118. 

Veterans. 

Fees. 

Deferred payments, §49-7-104. 
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EDUCATION —Cont’d 
State university and community college 
system —Cont’d 
Veterans —Cont’d 
Tuition. 
Deferred payments, §49-7-104. 


Waiver of fees and tuition for dependents — 


of POWs and deceased veterans, 
§49-7-102. 
Strategic financial planning. 
Higher education commission, §49-7-202. 
Student activity fees. 
Financial accounting and disclosure, 
§49-7-211. 
Part-time students, §49-8-109. 
Student directories. 
Provision of personal information by 
student. 
Opt-out provision required for 
solicitations based on directory 
listing, §49-7-143. 
Student disciplinary proceedings. 
Sexual misconduct. 

Alleged sexual misconduct by student. 
Due process requirements, §49-7-1704. 
Notice to accused students, §49-7-1703. 

Student housing employees. 
Criminal background checks. 
Kristen Azevedo act, §49-7-149. 
Student information, §§49-7-1101 to 

49-7-1105. 

Consent forms for release of confidential 
records, §49-7-1103. 
Definitions, §49-7-1102. 

Parental access to student records. 
Notification to parents, §49-7-1105. 
Pilot program and results, §49-7-1104. 

Short title of act, §49-7-1101. 
Student loans. 
Current practices and sources, report to 
general assembly, §49-7-145. 
Marking, §49-7-2015. 
Student organizations. 
Religious content of organization’s speech. 

Discrimination or denial of recognition 

prohibited, §49-7-156. 
Religious membership requirements. 

Allowed, §49-7-156. 

Student recognition program for 

community involvement, §49-7-208. 

Suicide prevention plan for students, 

faculty, and staff, §49-7-172. 

Suspension. 
Sexual misconduct. 
Alleged sexual misconduct by students. 
Temporary suspension pending 
investigation, §49-7-1703. 
Taxation. 
Baccalaureate education savings for 
Tennessee act. 

College savings bonds. 

Exemption from taxation, §49-7-904. 
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Tennessee, University of. 

General provisions, §§49-9-101 to 
49-9-1502. 

Tennessee college savings trust act, 
§§49-7-801 to 49-7-826. 

Tennessee higher education 
authorization act of 2016. 

Authorization to operate institution, 
§§49-7-2001 to 49-7-2023. 

Tennessee State University. 

Consortium of historically black colleges 
and universities, §$49-7-2901 to 
49-7-2905. 

Textbooks and course materials. 

Procedures to minimize costs, §49-7-141. 

Title, §49-7-2001. 
Trademarks. 
Confidentiality of research records and 
materials, §49-7-120. 
Transcripts. 
Unauthorized alteration, §49-50-1101. 
Transfer of credits. 

Development of transfer pathway for 
undergraduates, §49-7-202. 

Disclosures to be provided to prospective 
students, §49-7-144. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

Trenton community college facility, 
§49-8-116. 
Trusts. 

Special endowment trust fund for 
promotion of leadership in agricultural 
and home economic programs. 

Contributions, §49-7-701. 
Creation of trust fund, §49-7-701. 
Disposition of funds, §49-7-701. 
Interest, §49-7-701. 

Volunteer trust fund, §§49-7-601 to 
49-7-606. 

Tuition. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 

College savings trust, §§49-7-801 to 
49-7-826. 

Employees of state educational institutions, 
§49-7-116. 

Guaranty fund, §49-7-2018. 

Military reserve and national guard 
personnel. 

In-state tuition and fees for child of 
military parent killed in targeted 
attack in Tennessee, §49-7-164. 

Tuition credits or refunds during military 
service, §§49-7-2301 to 49-7-2305. 

Teachers. 

Children of public school teachers. 

Discount on tuition, §49-7-119. 
Retired teachers, children of. 
Discount on tuition, §49-7-119. 
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Tuition —Cont’d 
Tuition transparency and responsible 
borrowing, §§49-7-1601 to 49-7-1606. 

Definitions, §49-7-1602. 

Federal college financing plan, provision 
to student, §49-7-1606. 

Increase in tuition and mandatory fees. 

Expenditures of revenues derived from 
increases. 
Reports, §49-7-1604. 
Notice of proposed increases, 
§49-7-1603. 
Predictive cost estimates. 
Defined, §49-7-1601. 
Letter of acceptance to include 
estimate, §49-7-1605. 

Short title of provisions, §49-7-1601. 
Veterans’ deferred payment, §49-7-104. 
Veterans education transition support 

(VETS). 
Out-of-state tuition. 
Exemptions, §49-7-1304. 
Waiver for dependents of POWs and 
deceased veterans, §49-7-102. 
United States. 
Public lands. 

Donation of public lands accepted, 
§49-9-102. 

University of Memphis. 
Earthquake information center. 
Services, §49-8-602. 
Nuclear indemnity agreement, §49-8-601. 
Small business development center, 
§49-8-603. 
University of Tennessee. 
General provisions, §§49-9-101 to 
49-9-1502. 
Urban renewal projects adjacent to 
campus. 
Contracts, §49-7-106. 
Vending machines. 
State university and community college 
system. 

Contracting for vending operations, 

§49-8-118. 
Venue. 
Contracts of indebtedness, §49-7-2015. 
Veterans, §§49-7-102, 49-7-104. 

Early registration, §49-7-152. 

Observance of veterans day on campuses of 
public higher education institutions, 
§$49-7-160. 

Transition from military service to higher 
education, §§49-7-1301 to 49-7-1310. 

Veterans education transition support 

(VETS), §§49-7-1301 to 49-7-1310. 
Campus. 

Definition of veterans education 
transition support campus or VETS 
campus, §49-7-1303. 

Designation of VETS campuses, 
§49-7-1306. 

Qualifications for designation, 
§49-7-1307. 
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EDUCATION —Cont’d 
Veterans education transition support 
(VETS) —Cont’d 
Campus —Cont’d 
Listing of VETS campuses on THEC 
website, §49-7-1308. 
Reporting by designated campuses to 
THEC, §49-7-1309. 

Definitions, §49-7-1303. 

Education. 

Academic credit for military experience, 
education and training, §49-7-1310. 
Experience. 
Academic credit for military experience, 
education and training, §49-7-1310. 
Legislative findings and intent, §49-7-1302. 
Military experience, training, etc. 
Academic credit for military experience, 
education and training, §49-7-1310. 

Purpose of provisions, §49-7-1302. 

Short title of provisions, §49-7-1301. 

THEC. 

Defined, §49-7-1303. 
Training. 
Academic credit for military experience, 
education and training, §49-7-1310. 
Tuition. 
Out-of-state tuition. 
Exemptions, §49-7-1304. 
Violations of chapter. 
Civil penalties, §49-7-2017. 
Complaints. 
Filing, §49-7-2011. 
Criminal sanctions, §49-7-2017. 
Volunteer trust fund, §§49-7-601 to 
49-7-606. 
Charitable nature of trust, §49-7-605. 
Citation of part. 
Short title, §49-7-601. 

Contributions, §49-7-606. 

Disposition of funds, §49-7-605. 

Gifts, §49-7-606. 

Legislative declaration of purpose, 
§49-7-602. 

Purpose, §49-7-602. 

Real property donations, §49-7-606. 

Short title of part, §49-7-601. 

Title of part. 

Short title, §49-7-601. 

Trust corporation, §49-7-603. 

Board of directors, §49-7-604. 
Weapons. 

Handgun carry policy of private institutions 
of higher education, §49-7-161. 

Motor vehicles, transporting and storing 
firearm or ammunition or while using 
school parking area, §49-7-163. 

Whistleblower protection. 

Financial accountability. 

Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 
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EDUCATION —Cont’d 
Workforce needs projections. 
Skills for Jobs Act. 
Report on state workforce needs 
projections and credential production, 
§49-7-112. 


UNIVERSITY OF MEMPHIS. 
Admission. 
State university and community college 
system. 
Nonresidents. 
Tuition, §49-8-102. 
Memphis research consortium, 
§49-8-1401. 
Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 


UNIVERSITY OF TENNESSEE. 

Accounts and accounting. 

Financial accountability, §§49-7-3001 to 
49-7-3008, 49-14-101 to 49-14-106. 
Acquaintance rape. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 
Administrative procedure. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 
Admissions. 
Foreign language requirements. 
American sign language to meet 
requirement, §49-9-115. 
Resident preference for admission, 
§49-7-138. 

Advisory boards, §§49-9-501 to 49-9-503. 
Bylaws and internal operation, §49-9-502. 
Composition, §49-9-501. 

Duties, §49-9-503. 

Meetings, §49-9-502. 

Purpose, §49-9-503. 

Qualifications of members, §49-9-501. 
Quorum, §49-9-502. 

Student member, §49-9-501. 

Term limits, §49-9-501. 

Agricultural extension services. 
General provisions, §§49-50-101 to 

49-50-108. 

Agriculture, institute of. 

Sale or liquidation of institute property. 
Proceeds, §49-9-1409. 

Agriculture and mechanic arts college. 

Agricultural experiment stations. 
Agreement to establish, §49-9-102. 
Funds. 

Acceptance of increased grants, 
§49-9-102. 
Application of grants, §49-9-102. 
Increased grants, §49-9-102. 

Board of trustees. 

Duty to conform to congressional 
requirements, §49-9-102. 
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Agriculture and mechanic arts college 
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Conformity to congressional requirements, 
§49-9-102. 

Donation of federal public lands accepted, 
§49-9-102. 

Funds. 

Agricultural experiment stations. 
Acceptance of increased grants, 
§49-9-102. 
Application of grants, §49-9-102. 
Increased grants, §49-9-102. 
United States. 
Acceptance of additional federal funds, 
§49-9-102. 
Application of additional grants, 
§49-9-102. 
Airplane. 
State-owned airplane. 
Financial accountability. 
Flight log of state-owned airplane, 
§49-7-3002. 
Alcoholic beverages. 

Financial accountability. 

Restrictions on alcoholic beverage 
purchases, §49-7-3003. 
Annuities. 
Tax-sheltered annuities for employees, 
§49-9-106. 
Audits. 
Financial accountability. 
Audit committee, §49-14-102. 
Internal auditor. 
Confidential reporting of waste, fraud 
or abuse, §49-14-103. 
Employment, §49-14-102. 
Process of hiring and termination, 
§49-14-106. 
Risk-based internal financial audits, 
§49-7-3001. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Board of trustees. 

Academic affairs and student success 
committee, §49-9-206. 

Audit, §49-7-215. 

Audit committee, §49-9-206. 

Authorized to contract with federal agencies 
for facilities for instruction of veterans, 
§49-50-401. 

Chief executive officer, appointment, 
§49-9-209. 

Committees, §49-9-206. 

Academic affairs and student success 
committee, §49-9-206. 

Audit committee, §49-9-206. 

Executive committee, §49-9-206. 

Finance and administration committee, 
§49-9-206. 

Standing committees, §49-9-206. 

Common seal, §49-9-209. 

Composition, §49-9-202. 
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Conflicts of interest. 

Prohibited, §49-9-207. 

Duty to conduct an agricultural college, 

§49-9-102. 

Ethics code, §49-9-210. 
Executive committee, §49-9-206. 
Finance and administration committee, 

§49-9-206. 

Financial accountability, §§49-7-3001 to 

49-7-3003, 49-14-101 to 49-14-106. 

Governing body of university, §49-9-201. 
Hate crime and sexual crime awareness 
and prevention. 

Instruction and orientation of freshmen, 

§49-7-137. 
Meetings, §49-9-205. 
Exemption from physical quorum 
requirement, §49-7-151. 
Members. 

Appointments, §49-9-202. 

Removal. 

Ethics code violations, §49-9-210. 

Mission statements of constituent 

institutions, §49-9-212. 

Number of members, §49-9-202. 
Officers, appointment, §49-9-209. 
Orientation training program for members, 

§49-9-211. 

Perpetual succession, §49-9-209. 
Powers, §49-9-209. 
Qualifications, §49-9-202. 
Quorum, §49-9-205. 

Exemption from physical quorum 

requirement, §49-7-151. 

Reconstituted board, §49-9-202. 
Reductions in work force. 

Policies governing, §49-7-134. 
Religion. 

Free exercise by students. 

Governing board or government entity 
not to substantially burden free 
exercise, §49-7-157. 

Reports. 

Biennial reports to governor, §49-9-208. 

Extension department, §49-9-301. 
Space institute. 

Acquisition of site, §49-9-601. 
Staggered terms of office, §49-9-203. 
Standing committees, §49-9-206. 

Student members, §49-9-202. 
Terms of office, §49-9-203. 
Training program for members, §49-9-211. 
Travel reimbursement, §49-9-202. 
Air travel reimbursed at coach fare, 
§49-7-130. 
Vacancies. 
Filling, §49-9-204. 
Grounds for vacating position, §49-9-204. 


Bond issues. 


Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 


Borrowing for land and buildings, 
§49-9-103. 

Issuance of evidences of indebtedness, 
§49-9-103. 

Loans. 

Application of proceeds, §49-9-103. 

Exempt from taxation, §49-9-103. 

Faith and credit of the state not pledged, 
§49-9-103. 

Powers supplemental and in no way to be 
construed as limiting or restricting 
other powers of the university, 
§49-9-103. 

Sale of certificates, §49-9-103. 

Securities for loans. 

Pledge of income. 

Authorized, §49-9-103. 
Cafeterias. 
Monthly payment for cafeteria services, 
§§49-8-113, 49-9-109. 
Campus police or security, §49-7-118. 
Catalogues. 

Veterans’ educational benefits. 

Notice of entitlement, §49-7-104. 

Center for health sciences. 
Advisory board for university of Tennessee 
institutions, §§49-9-501 to 49-9-503. 

Bylaws and internal operation, §49-9-502. 

Composition, §49-9-501. 

Duties, §49-9-503. 

Meetings, §49-9-502. 

Purpose, §49-9-503. 

Qualifications of members, §49-9-501. 

Quorum, §49-9-502. 

Student member, §49-9-501. 

Term limits, §49-9-501. 

Memphis research consortium, §49-8-1401. 
Chairs of excellence, §§49-7-501, 49-7-502. 
Chancellors. 

Application for position. 

Confidentiality of application and 
materials for CEO position of public 
institution of higher education, 
§49-7-154. 

Records of finalists, §49-7-154. 

Chattanooga campus. 
Advisory board for university of Tennessee 
institutions, §§49-9-501 to 49-9-503. 

Bylaws and internal operation, §49-9-502. 

Composition, §49-9-501. 

Duties, §49-9-503. 

Meetings, §49-9-502. 

Purpose, §49-9-503. 

Qualifications of members, §49-9-501. 

Quorum, §49-9-502. 

Student member, §49-9-501. 

Term limits, §49-9-501. 

Board of trustees. 

Powers, §49-9-901. 

Established, §49-9-901. 

Child sexual abuse courses, §49-7-117. 
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Class schedules. 
Veterans’ educational benefits. 
Notice of entitlement, §49-7-104. 
Clinical medical education centers. 
Development of educational programs to 
increase the number of physicians in 
nonmetropolitan areas of state, 
§49-9-702. 
Hamilton county. 
Establishment authorized, §49-9-702. 
Planning and development. 
Responsibility of University of Tennessee, 
§49-9-702. 
Sullivan county. 
Establishment authorized, §49-9-702. 
Washington county. 
Establishment authorized, §49-9-702. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 
Community colleges. 
Reverse articulation or reverse transfer 

agreements, §49-7-150. 

Community involvement of students. 
Recognition, §49-7-208. 
Community involvement of teachers. 
Recognition program, §49-7-209. 
Computer programs and software. 
Not open to public inspection, §49-7-120. 
Confidentiality of information. 
Financial accountability. 
Waste, fraud and abuse. 

Confidential reporting, §49-14-103. 
Research records and materials, §49-7-120. 
Student records. 

Higher education commission, liability for 
breach, §49-7-216. 
Conflicts of interest. 
Sexual misconduct. 
Alleged sexual misconduct by student. 
Disciplinary proceedings, §49-7-1704. 
Contracts. 
Foundation created for benefiting 
university. 
Fee-for-services and employee leasing 
agreements with, §49-9-113. 
Group purchasing program, §49-7-127. 
Vending operations, §49-9-111. 
Copyrights. 
Confidentiality of research records and 
materials, §49-7-120. 
Criminal law and procedure. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
Date rape. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 
Diplomas. 
Issuance. 
Payment of debts owed to institution. 
Prerequisite, §49-7-166. 


UNIVERSITY OF TENNESSEE —Cont’d 
Dormitories. 
Emergency keyed lock boxes next to 
elevators in student housing, §49-7-136. 
Monthly payment for dormitory services, 
§§49-8-113, 49-9-109. 

Room deposits. 

Rules and regulations, §§49-8-113, 
49-9-109. 

Students living in on-campus housing. 
Hepatitis B waiver form, §49-7-125. 
Meningococcal disease. 

Immunization requirements, §49-7-124. 
Dual credit courses, §49-7-155. 
Dual enrollment of high school children. 

Cooperative innovative high school 

programs, §§49-15-101 to 49-15-111. 
Employees. 

Reductions in work force. 

Policies governing, §49-7-134. 

Support staff. 

Grievance procedure, §49-9-114. 

Tuition-free courses, §49-7-116. 

Energy policy. 

Economic feasibility of statewide 

comprehensive energy policy. 

Howard H. Baker Jr. Center for Public 
Policy to study, §49-9-1410. 

Extension department. 

Agricultural extension services. 

General provisions, §§49-50-101 to 
49-50-108. 

Appropriations. 

Use of appropriations for other than 
vocational extension education 
prohibited, §49-9-301. 

Courses, §49-9-301. 

Established, §49-9-301. 

Fees. 

Courses, §49-9-301. 

Funds, §49-9-301. 

General provisions, §49-9-301. 

Purposes, §49-9-301. 

Reports. 

Annual report to commissioner of 
education, §49-9-301. 

Students. 

Ages of students, §49-9-301. 

Faculty recognition program for 

community involvement, §49-7-209. 

Family practice residency program. 

General provisions, §49-9-703. 

Financial accountability, §§49-7-3001 to 

49-7-3003, 49-14-101 to 49-14-106. 

Alcoholic beverage purchases, §49-7-3003. 

Audits. 

Audit committee, §49-14-102. 

Internal auditor. 

Confidential reporting of waste, fraud 
or abuse, §49-14-103. 
Employment, §49-14-102. 
Process of hiring and termination, 
§49-14-106. 
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Financial accountability —Cont’d 
Audits —Cont’d 
Risk-based internal financial audits, 
§49-7-3001. 
Board of trustees or regents. 
Removal of members for neglect of duties, 
§49-14-105. 
Confidential reporting of waste, fraud or 
abuse, §49-14-103. 
Flight log of state-owned airplane, 
§49-7-3002. 
Higher education accountability act of 2004. 
Short title, §49-14-101. 
Removal of governing board members for 
neglect of duties, §49-14-105. 
Spending by or for benefit of system head or 
chief executive of institution. 
Reporting, §49-14-104. 
Foreign language center. 
Institute for public service. 
Transfer of center to and reestablishment 
as part of institute, §49-9-410. 
Foundation created for benefiting 
university. 
Designation of and agreements with 
foundations, §49-9-113. 
Higher education foundation investment 
pool, §§49-7-1401 to 49-7-1406. 
4-H club foundation. 
Endowment funds. 
Established, §49-9-1201. 
Interest, §49-9-1203. 
State matching funds, §49-9-1202. 
Funds. 
Agriculture and mechanic arts college, 
§49-9-102. 
Endowment funds. 
Accounting requirements, §49-9-107. 
Failure to comply with provisions. 
Penalties, §49-9-107. 
Treatment as trust funds, §49-9-107. 
Use of funds, §49-9-107. 
Extension department, §49-9-301. 
Land grant funds. 
Investment, §49-9-103. 
Space institute. 
Acceptance of federal funds authorized, 
§49-9-601. 
General assembly. 
Consolidations. 
Authorization of legislature required, 
§49-9-104. 
Funding requests for public higher 
education. 
Review process, §49-7-1001. 
Incorporation of provisions into policies, 
etc, of regents and university of 
Tennessee, §49-7-1003. 
Purpose and legislative intent, 
§49-7-1002. 
Mergers. 
Authorization of legislature required, 
§49-9-104. 
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UNIVERSITY OF TENNESSEE —Cont’d 
Grievance procedure for support staff, 
§§49-8-117, 49-9-114. 
Group purchasing program. 
Goods and services purchasing, §49-7-127. 
Hate crime prevention and awareness. 
Instruction to freshmen, §49-7-137. 
Hepatitis B waiver form, §49-7-125. 
Higher education commission. 

Status of University of Tennessee vis-a-vis 
Tennessee higher education 
commission, §49-7-206. 

Hospital. 

University of Tennessee memorial research 
center and hospital, §§49-9-1301 to 
49-9-1309. 

Human subject research. 

Exception to confidentiality of research 
records and material, §49-7-120. 
Institute for public service, §§49-9-401 to 

49-9-410. 

Center for industrial services. 

Created, §49-9-403. 

Program director, §49-9-405. 

Purposes, §49-9-403. 

Waste audit engineers, §49-9-405. 
Chief administrator, §49-9-401. 
Continuing education. 

Waste management programs, §49-9-406. 
County technical advisory service. 

Established, §49-9-402. 

Established, §49-9-401. 

Foreign language center. 

Duties, §49-9-410. 

Transfer to and reestablishment as part 

of institute, §49-9-410. 

General advisory committee. 

Appointment, §49-9-401. 

Qualifications, §49-9-401. 

Travel reimbursement, §49-9-401. 

Law enforcement innovation center, 
§49-9-408. 

Municipal technical advisory service. 

Purpose, §49-9-407. 

Naifeh center for effective leadership, 
§49-9-409. 

Purposes, §49-9-401. 

Residential building inspection assistance, 
§49-9-404. 

Institute of agriculture. 

Sale or liquidation of institute property. 

Proceeds, §49-9-1409. 

Institutional mission statements, 

§49-9-212. 

Land grant funds. 

Investment, §49-9-103. 

Law enforcement agencies of higher 
education institutions. 

Campus police or security, §49-7-118. 

Law enforcement innovation center. 

Institute for public service, §49-9-408. 

Leasing of employees. 

Foundation created for benefiting 
university. 

Fee-for-services and employee leasing 

agreements with, §49-9-113. 
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Leasing of employees —Cont’d 
Nonprofit hospital corporations, §49-9-112. 
Memorial research center and hospital. 
Asset transfer, §49-9-1305. 
Board of trustees. 
Authority, §49-9-1301. 
Conflicts of interest prohibited, 
§49-9-1308. 
Meetings conducted as public meeting, 
§49-9-1302. 

Compensation of employees, §49-9-1304. 

Compliance with Title VI of civil rights act 
of 1964, §49-9-1309. 

Conveyance of assets by nonprofit 
corporation, §49-9-1301. 

Corporation not agency, department or 
political subdivision of state, 
§49-9-1301. 

Creation of private nonprofit corporation, 
§49-9-1301. 

Debts or other obligations of corporation. 

Payment from assets of corporation, 
§49-9-1301. 

Deferred compensation program and 
fixed-benefits retirement plan for 
employees, §49-9-1304. 

Employees. 

Transition from state to non-state 
employment, §49-9-1304. 

Insurance and leave benefits package for 
employees, §49-9-1304. 

Liberal construction of provision, 
§49-9-1307. 

Public hearing on conveyance of assets, 
§49-9-1301. 

Purposes of center in hospital, §49-9-1303. 

Rights of private nonprofit corporation, 
§49-9-1301. 

Sovereign immunity of state, university, 
officer or employee, §49-9-1306. 

Transfer of assets, §49-9-1305. 

Transitional provisions, §49-9-1304. 


Tuition reduction for employees, §49-9-1304. 


Meningococcal disease. 
Immunization requirements, §49-7-124. 
Misdemeanors. 
Endowment funds. 
Failure to comply with provisions, 
§49-9-107. 
Mission statements of constituent 
institutions, §49-9-212. 
Municipal technical advisory service. 
Institute for public service. 
Purpose, §49-9-407. 
Mutual assistance or other agreements 
with law enforcement agencies. 
Authority of university security officers to 
enter into, §49-7-118. 
Naifeh center for effective leadership. 
Institute for public service, §49-9-409. 
Nonprofit hospital corporations. 
Leasing of employees to, §49-9-112. 


UNIVERSITY OF TENNESSEE —Cont’d 
Oak Ridge national laboratory. 
Academic unit to collaborate with 
laboratory. 

Established, §49-9-1502. 

Legislative intent and purpose, 
§49-9-1501. 

Officers, appointment, §49-9-209. 
Patents. 

Confidentiality of research records and 

materials, §49-7-120. 
Police and other law enforcement 
officers. 

Campus police or security, §49-7-118. 
President. 

Application for position. 

Confidentiality of application and 
materials for CEO position of public 
institution of higher education, 
§49-7-154. 

Records of finalists, §49-7-154. 

Appointment by board, §49-9-209. 
Audit of office, §49-7-3001. 
Institute for public service. 

Appointment of chief administrator, 
§49-9-401. 

Search committee process, §49-7-154. 
President emeritus. 
Obligations, fulfillment. 
Service to higher education commission, 
§49-7-128. 
Proprietary information. 
Confidentiality of research records and 
materials, §49-7-120. 
Purchases. 
Group purchasing program, §49-7-127. 
Rape. 
Prevention and awareness of sexual battery, 
sexual harassment and date rape. 
Instruction to freshmen, §49-7-137. 
Recognition program for community 
involvement. 
Students, §49-7-208. 
Teachers, §49-7-209. 
Records. 
Research records and materials. 
Confidentiality of information, §49-7-120. 
Student records. 
Confidentiality of information. 
Higher education commission, liability 
for breach, §49-7-216. 

Reductions in work force. 

Policies governing, §49-7-134. 
Reports. 

Biennial reports to governor, §49-9-208. 

Board of trustees, §49-9-208. 

Extension department. 

Annual report by board of trustees on 
vocational extension education, 
§49-9-301. 

Financial accountability. 

Spending by or for benefit of system head 
or chief executive of institution, 
§49-14-104. 
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Reports —Cont’d 

Financial accountability —Cont’d 
Waste, fraud and abuse. 

Confidential reporting, §49-14-103. 

Group purchasing program, §49-7-127. 

Representative Harold Love outstanding 
community involvement award. 

Recognition of student for community 
involvement, §49-7-208. 

Recognition of teachers for community 
involvement, §49-7-209. 

Research and development. 

Confidentiality of research records and 
materials, §49-7-120. 

Construction and interpretation. 
Immunity not waived, §49-9-1407. 
Liberal construction of provisions, 

§49-9-1408. 
Energy policy. 
Economic feasibility of statewide 
comprehensive energy policy. 
Howard H. Baker Jr. Center for Public 
Policy to study, §49-9-1410. 

Entities for purpose of, §49-9-1402. 
Annual audit, §49-9-1404. 

Debts and liabilities, §49-9-1406. 
Employment agreements, §49-9-1405. 
Not affiliated with state, §49-9-1403. 
Immunity not waived, §49-9-1407. 
Oak Ridge national laboratory. 
Academic unit to collaborate with 
laboratory. 
Established, §49-9-1501. 
Legislative intent and purpose, 
§49-9-1501. 

Powers of University, §49-9-1402. 

Purpose of provisions, §49-9-1401. 

Research center. 

University of Tennessee memorial research 
center and hospital, §$49-9-1301 to 
49-9-1309. 

Resident preference for admission, 
§49-7-138. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

Savings bonds. 

Baccalaureate education savings for 
Tennessee act, §§49-7-901 to 49-7-907. 

Schedules of classes. 

Veterans’ educational benefits. 

Notice of entitlement, §49-7-104. 

School of medicine. 

Child sexual abuse courses, §49-7-117. 

Department of general practice of medicine. 
Establishment, §49-9-701. 

Inclusion of department, §49-9-701. 
Minimum requirements, §49-9-701. 

Encouragement of primary care and family 
practice medicine, §49-9-704. 

Secretary. 

Board of trustees, §49-9-101. 

Compensation, §49-9-101. 
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Secretary —Cont’d 

Office of secretary-treasurer, §49-9-101. 
Security officers, §49-7-118. 
Sexual battery. 

Prevention and awareness of sexual battery, 

sexual harassment and date rape. 

Instruction to freshmen, §49-7-137. 

Sexual harassment. 

Prevention and awareness of sexual battery, 

sexual harassment and date rape. 

Instruction to freshmen, §49-7-137. 

Sexual misconduct. 

Alleged sexual misconduct by student. 
Applicability of provisions, §49-7-1701. 
Conflicts of interest in disciplinary 

proceedings, §49-7-1704. 

Definitions, §49-7-1702. 

Due process for disciplinary proceedings, 

§49-7-1704. 

Notice to accused student, §49-7-1708. 

Student disciplinary proceedings. 
Notice to accused students, §49-7-1703. 

Suspension. 

Temporary suspension pending 
investigation, §49-7-1703. 
Smoking policies, §49-7-135. 
Solid waste management. 

Source reduction, recycling and waste 

management plan. 

Development annually, §49-7-121. 

Space institute. 

Board of trustees. 

Acquisition of site, §49-9-601. 

Funds. 

Acceptance of federal funds authorized, 

§49-9-601. 

Location, §49-9-601. 

Purpose, §49-9-601. 

Site. 

Acquisition of site, §49-9-601. 

State-owned airplane. 

Financial accountability. 

Flight log of state-owned airplane, 

§49-7-3002. 
State university and community college 

system, §§49-8-101 to 49-8-1401. 

Student debt. 
Satisfaction as prerequisite to issuance of 
diploma, transcript, etc, §49-7-166. 
Student disciplinary proceedings. 

Sexual misconduct. 

Alleged sexual misconduct by student. 
Due process requirements, §49-7-1704. 
Notice to accused students, §49-7-1703. 

Student recognition program for 

community involvement, §49-7-208. 

Support staff. 
Grievance procedure, §49-9-114. 
Suspension. 

Sexual misconduct. 

Alleged sexual misconduct by students. 
Temporary suspension pending 

investigation, §49-7-1703. 
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Tennessee higher education commission. 

Status of University of Tennessee vis-a-vis 
Tennessee higher education 
commission, §49-7-206. 

Trademarks. 

Confidentiality of research records and 

materials, §49-7-120. 
Transcripts. 

Student debt satisfaction as prerequisite to 
issuance of diploma, transcript, etc, 
§49-7-166. 

Unauthorized alteration, §49-50-1101. 

Transfers. 

Reverse articulation or reverse transfer 
agreements between universities and 
community colleges, §49-7-150. 

Treasurer. 

Board of trustees, §49-9-101. 

Compensation, §49-9-101. 

Office of secretary-treasurer, §49-9-101. 

Trusts. 
Trustee of charitable trusts, §49-9-107. 
Tuition transparency and responsible 
borrowing, §§49-7-1601 to 49-7-1606. 

Definitions, §49-7-1602. 

Federal college financing plan, provision to 
student, §49-7-1606. 

Increase in tuition and mandatory fees. 

Expenditures of revenues derived from 
increases. 
Reports, §49-7-1604. 
Notice of proposed increases, §49-7-1603. 
Predictive cost estimates. 
Defined, §49-7-1601. 
Letter of acceptance to include estimate, 
§49-7-1605. 
Short title of provisions, §49-7-1601. 
United States. 

Public lands. 

Donation of public lands accepted, 
§49-9-102. 
University of Tennessee at Martin. 

Advisory board for university of Tennessee 
institutions, §§49-9-501 to 49-9-503. 


Bylaws and internal operation, §49-9-502. 


Composition, §49-9-501. 
Duties, §49-9-503. 
Meetings, §49-9-502. 
Purpose, §49-9-503. 
Qualifications of members, §49-9-501. 
Quorum, §49-9-502. 
Student member, §49-9-501. 
Term limits, §49-9-501. 
Board of trustees, §49-9-1001. 
Branch of University of Tennessee, 
§49-9-1001. 
Created, §49-9-1001. 
Kentucky residents. 
Tuition, §49-9-1001. 


574 


UNIVERSITY OF TENNESSEE —Cont’d 
Vending machines. 
Contracting for vending operations, 
§49-9-111. 
Veterinary medicine. 
Establishment of college, §49-9-801. 
Whistleblower protection. 
Financial accountability. 
Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 


UNIVERSITY OF TENNESSEE 
MEMORIAL RESEARCH CENTER 
AND HOSPITAL, §§49-9-1301 to 
49-9-1309. 

Asset transfer, §49-9-1305. 

Board of trustees. 

Authority, §49-9-1301. 

Conflicts of interest prohibited, §49-9-1308. 

Meetings conducted as public meeting, 
§49-9-1302. 

Compensation of employee, §49-9-1304. 

Compliance with Title VI of civil rights 
act of 1964, §49-9-1309. 

Conveyance of assets of medical research 
center and hospital, §49-9-1301. 

Corporation not agency, department or 
political subdivision of state, 
§49-9-1301. 

Creation of private nonprofit 
corporation, §49-9-1301. 

Debts or other obligations of 
corporation, §49-9-1301. 

Employees, transitional provision, 
§49-9-1304. 

Insurance and leave benefits package for 
employee, §49-9-1304. 

Liberal construction of provisions, 
§49-9-1307. 

Purposes of research center and 
hospital, §49-9-1303. 

Retirement plan and deferred 
compensation plan, §49-9-1304. 

Rights and powers of private nonprofit 
corporation, §49-9-1301. ; 

Sovereign immunity of state or 
university not waived or abrogated, 
§49-9-1306. 

Transfer of assets, §49-9-1305. 

Transitional provisions for employees, 
§49-9-1304. 


URBAN RENEWAL. 
State universities and colleges. 
Projects. 
Applications for funds authorized, 
§49-7-106. 
Contracts for urban renewal projects 
adjacent to campus, §49-7-106. 
Revenue bonds. 
Proceeds of bonds, §49-7-106. 


575 


URBAN RENEWAL —Cont’d 
State universities and colleges —Cont’d 
Projects —Cont’d 
Undertaking authorized, §49-7-106. 
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VENDING MACHINES. 


University and postsecondary education. 


State university and community college 
system. 
Contracting for vending operations, 
§49-8-118. 
University of Tennessee. 
Contracting for vending operations, 
§49-9-111. 


VETERANS. 
Schools and education. 
Facilities for instructions of veterans, 
§49-50-401. 
State university and community college 
system. 
Fees. 
Delayed payment, §49-7-104. 
Tuition. 
Delayed payment, §49-7-104. 
Waiver of fees and tuition for dependents 
of POWs and deceased veterans, 
§49-7-102. 


University and postsecondary education. 


Early registration, §49-7-152. 
Veterans day. 

Observance of veterans day on campuses 
of public higher education 
institutions, §49-7-160. 

Veterans education transition support 
(VETS), §§49-7-1301 to 49-7-1310. 


VETERANS EDUCATION TRANSITION 
SUPPORT ACT, §49-7-1301. 


VETERINARIANS. 
Schools of veterinary medicine. 
Establishment of veterinary college, 
§49-9-801. 
University of Tennessee. 
Establishment of college of veterinary 
medicine, §49-9-801. 


VETS ACT, §49-7-1301. 


VITAL RECORDS. 
Birth. 
Schools and education. 
Homeless student stability and 
opportunity gap act. 
Birth certificates and state-issued 
identification cards. 
Minor access upon verification of 
homelessness, §49-50-1703. 


VOCATIONAL REHABILITATION. 
Administration. 
Appropriations, §49-11-604. 
Contracts, §49-11-604. 
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VOCATIONAL REHABILITATION 

—Cont’d 

Administration —Cont’d 
Funds. 

State funds for vocational rehabilitation, 

§49-11-604. 
Rules and regulations, §49-11-604. 
Advisory board. 
Rehabilitation training centers, 
§§49-11-7038, 49-11-704. 
Appropriations. 
Administration, §49-11-604. 
Funds. 

Operation of statewide comprehensive 
rehabilitation and training center, 
§49-11-803. 

Citation, §49-11-601. 
Comprehensive rehabilitation and 
training centers. 
Appropriation of funds, §49-11-803. 
Defined, §49-11-802. 
Establishment at Smyrna, §49-11-801. 
Jurisdiction, §49-11-804. 
Nature of center, §49-11-804. 
Teacher salaries, §49-11-803. 
Vocational technical schools. 
Authorized as part of centers, §49-11-805. 
Funding, §49-11-805. 
Contracts. 
Administration, §49-11-604. 
Rehabilitation training centers. 
Contracts for furnishing of services, 
§49-11-707. 

Criminal law and procedure. 

Records. 

Misuse of lists and records, §49-11-613. 

Definitions, §49-11-602. 

Rehabilitation center, §49-11-702. 
Department of human services. 

Federal government. 

Cooperation with federal government in 
administering federal programs, 
§49-11-605. 

Workers’ compensation laws. 

Cooperation in administering, §49-11-606. 

Director of vocational rehabilitation. 
Appointment, §49-11-603. 
Qualifications, §49-11-603. 

Disabilities, persons with. 

Definition of individual with a disability, 
§49-11-602. 
Eligibility for services, §49-11-610. 

Division of rehabilitation services. 
Duties, §49-11-603. 

Established, §49-11-603. 

Eligibility for services, §49-11-610. 

Eligible individual with a disability, 
§49-11-602. 

Federal government. 

Department of human services. 

Cooperation with federal government in 
administering federal programs, 
§49-11-605. 
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VOCATIONAL REHABILITATION 

—Cont’d 

Financing program. 

Scope of the financing program, §49-11-607. 
Funds. 

Acceptance of federal and other funds. 

Effective restrictions, §49-11-607. 

Administration. 

State funds for vocational rehabilitation, 

§49-11-604. 
Appropriations. 

Operation of statewide comprehensive 
rehabilitation and training center, 
§49-11-803. 

Custodian of funds, §49-11-609. 
Deposits, §49-11-608. 
Disbursements, §49-11-609. 
Donations, §49-11-608. 
Financing programs. 

Scope of the financing program, 
§49-11-607. 

Gifts, §49-11-608. 
Reports. 

Annual report of gifts and donations to 
governor, §49-11-608. 

Special fund for vocational rehabilitation of 

disabled persons, §49-11-608. 

Trust fund, §49-11-709. 
Hearings, §49-11-612. 
Legislative power reserved, §49-11-614. 
Maintenance. 

Defined, §49-11-602. 

Exempt from claims of creditors, 

§49-11-611. 

Nonassignable, §49-11-611. 
Misdemeanors. 

Records. 

Misuse of lists and records, §49-11-613. 

Nonprofit. 

Defined, §49-11-602. 
Physical restoration. 

Defined, §49-11-602. 
Privileged communications. 

Misuse of lists and records, §49-11-613. 
Prosthetic appliance. 

Defined, §49-11-602. 
Records. 

Misuse of lists and records, §49-11-613. 
Rehabilitation center. 

Defined, §49-11-702. 
Rehabilitation facility. 

Defined, §49-11-602. 

Establishment. 

Defined, §49-11-602. 

Rehabilitation training centers, 

§§49-11-701 to 49-11-709. 

Advisory boards, §49-11-703. 
Generally, §49-11-704. 
Construction of statutes, §49-11-701. 
Contracts. 
Furnishing of services, §49-11-707. 
Employment of personnel. 
Department authorized, §49-11-708. 
Established, §49-11-703. 
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VOCATIONAL REHABILITATION 
—Cont’d 
Rehabilitation training centers —Cont’d 
Funding, §49-11-709. 
Legislative intent, §49-11-701. 
Personnel, §49-11-708. 
Department authorized to employ, 
§49-11-708. 
Rehabilitation center. 
Defined, §49-11-702. 
Services provided by training centers, 
§49-11-707. 
Remunerative occupation. 
Defined, §49-11-602. 
Reports. 
Funds. 
Annual report of gifts and donations to 
governor, §49-11-608. 
Rules and regulations. 
Administration, §49-11-604. 
Services provided, §49-11-607. 
Workers’ compensation laws. 
Department of human services. 
Cooperation in administering, §49-11-606. 


VOLUNTEER TRUST FUND ACT, 
§§49-7-601 to 49-7-606. 


W 


WAIVER. 
Cooperative innovative high school 
programs. 
Waiver of rules, request for, §49-15-106. 


WASHINGTON COUNTY. 
Clinical medical education center. 
Establishment authorized, §49-9-702. 


WATKINS INSTITUTE, §49-50-701. 


WELDON ACT. 
Exceptional children and children with 
disabilities. 
General provisions, §§49-10-101 to 
49-10-1406. 


WHEELCHAIRS. 
Special education. 
Behavioral intervention and support. 
Disabling or dismantling certain 
equipment as means of punishment 


or coercion. 
Prohibited, §49-10-1305. 


WHISTLEBLOWER PROTECTION. 
Education truth in reporting and 
employee protection, §§49-50-1401 to 
49-50-1411. 
Schools and education. 
Education truth in reporting and employee 
protection, §§49-50-1401 to 49-50-1411. 
University and postsecondary education. 
Financial accountability. 
Waste, fraud and abuse. 
Confidential reporting, §49-14-103. 
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WHISTLEBLOWER PROTECTION 
—Cont’d 
University of Tennessee. 
Financial accountability. 
Waste, fraud and abuse. 


Confidential reporting, §49-14-103. 


INDEX 


WORKERS’ COMPENSATION. 
Vocational rehabilitation. 
Department of human services. 
Cooperation with administering laws, 
§49-11-606. 
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